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EXPLANATORY NOTES 


GENERAL. The Bill implements the Government’s policy 
~ not to have purchasers pay retail sales tax on top of the pro- 
posed Goods and Services Tax as well as the proposals con- 
tained in the Budget of April 24th, 1990. It also contains 
administrative amendments required to parallel similar provi- 
sions on the proposed Goods and Services Tax legislation. 


SECTION 1. The amendment to paragraph 4 of section 1 of 
the Act ensures that the proposed Goods and Services Tax 
will be excluded from the calculation of the fair value on 
which retail sales tax is payable. 


SECTION 2. The amendments in this section and sections 9, 
10 and 14 are made for administrative purposes to parallel 
similar provisions in the proposed Goods and Services Tax leg- 
islation. 


Subsection 1. This provision increases the time within which 
an application for refund of tax paid in error by a purchaser 
under the Act ‘may be made from three years to four years 
from the date of payment. 


Subsection 2. This amendment is consequential to the one 
provided in subsection (1). 


Subsection 3. This provision increases the time within which a 
vendor can make a refund of tax to a purchaser from three 
years to four years from the date of the sale transaction. 


SECTION 3. This amendment repeals section 2a of the Act 
which authorizes the Minister to pay a rebate of tax paid on 
tangible personal property purchased in Ontario and taken 
outside the province for permanent use outside Ontario, and a 
rebate of tax paid on transient accommodation by a person 
not resident in Ontario. 


Subsection 15 (2) of the Bill will amend subsection 45 (3) of 
the Act to enable the Minister to make regulations providing 
for both types of rebates. The provision of these tourist 
rebates by regulation will provide the Minister with flexibility 
in prescribing terms and conditions of rebates similar to those 
provided for rebates to be made under the proposed Goods 
and Services Tax legislation. 


SECTION 4.—Subsection 1. This amendment removes the 
restriction that the tire tax imposed under subsection 2b (1) of 
the Act in respect to rentals of tangible personal property to 
which the tire is attached or in connection with which the tire 
is supplied is only payable where rentals of tangible personal 
property have been made for a term of seven days or more. 


Subsection 2. This amendment will provide authority to the 
Minister to prescribe by regulation an apportionment of the 
tire tax payable under subsection 2b (1) of the Act amongst all 
purchasers who lease for a period of less than thirty days the 
tangible personal property that a new pneumatic tire has been 
attached to or in connection with which the tire has been sup- 
plied. 


SECTION 5. This amendment removes the requirement for 
the tax exemption available to manufacturers or producers of 
tangible personal property under paragraph 45 of subsection 
5 (1) of the Act that the production machinery or equipment 
be described in Part XIII of Schedule III to the Excise Tax 
Act (Canada). That Schedule provides a listing of the specific 
types of production machinery or equipment currently exempt 
from federal sales tax. With the removal of the federal sales 
tax and its replacement by a goods and services tax, the refer- 
ence in the Retail Sales Tax Act to the Schedule in the federal 
Statute will be removed. 


The amendment also enables the Minister to prescribe by reg- 
ulation the types of machinery, equipment and processing 


materials that can be purchased tax exempt under paragraph 
45 of subsection 5 (1) of the Act. 


SECTION 6. This amendment, effective the Ist day of April, 
1991, will increase the compensation afforded to vendors for 
collecting and remitting the tax due under the Act from 4 per 
cent of the tax collected in the twelve-month period with a 
maximum of $1,000 per annum to 5 per cent of the tax col- 
lected with a maximum of $1,500 per annum. The maximum 
compensation for the 1990-91 year is increased by $100 to a 
maximum of $1,100 payable in 1991. 


SECTION 7. This amendment clarifies that every vendor of 
taxable services is required to keep, in addition to records of 
all purchases and sales of tangible personal property, records 
of all purchases and sales of taxable services made by that 
vendor, whether for consumption or use or for resale. 


SECTION 8. This re-enactment of section 15 of the Act 
brings the provisions governing confidentiality of taxpayer 
information into line with the current provisions of other tax- 
ing statutes administered by the Minister of Revenue. The 
amendment creates an offence for breaching the confidentiality 
section which provides for a maximum court fine upon convic- 
tion of $2,000. 


SECTION 9. This amendment increases the time within 
which the Minister can assess the ‘tax payable by a purchaser 
from three years to four years from the date the tax becomes 
payable. 


SECTION 10. This amendment increases the time within 
which the Minister can assess a penalty against a vendor for 
non-collection of tax from three years to four years from the 
date the tax should have been collected. 


SECTION 11. This re-enactment of section 32 of the Act pro- 
vides for the compounding of interest daily or as otherwise 
prescribed by the Minister on all amounts owing under the 
Act. This amendment will parallel a similar provision in the 
proposed Goods and Services Tax legislation. 


SECTION 12. This re-enactment of section 33 of the Act pro- 
vides for the compounding of interest daily or as otherwise 
prescribed by the Minister on all overpayments made by a 
vendor or purchaser under the Act. This amendment will also 
parallel a similar provision in the proposed Goods and Ser- 
vices Tax legislation. 


SECTION 13. This amendment provides for the joint and 
several liability of directors of a corporation for amounts 
owing and unpaid by the corporation under the Act. 


The amendment is parallel to the proposed Goods and Ser- 
vices Tax legislation. 


SECTION 14. This amendment increases from three to four 
years the period which the Minister can consider for the pur- 
poses of issuing a certificate of the amount of tax not collected 
for use in a prosecution under subsection 41 (2) of the Act. 


SECTION 15.—Subsection 1. This amendment provides a 
specific authority for the Lieutenant Governor in Council to 
make a regulation prescribing circumstances and situations in 
which no tax is payable upon a transfer of tangible personal 
property between related persons. 


Subsection 2. This amendment authorizes the Minister to 
make regulations providing for, 


(a) a rebate of tax paid on tangible personal property 
purchased in Ontario and taken outside Ontario to 
be used permanently outside Ontario and prescribing 
the terms and conditions under which the rebate may 
be made; and 


(b) a rebate or partial rebate of the tax paid on transient 
accommodation by a person who is not a resident of 


Ontario and prescribing the terms and conditions 
under which the rebate may be made. 


SECTION 16. The amendments in sections 4, 7 and 8 and 
subsection 15 (1) of the Bill relate to tire tax, record keeping, 
‘confidentiality and transfers between related persons. 


The amendments in the sections of the Bill listed in subsection 
16 (2) relate to the proposed Goods and Services Tax. The 
intent is that these sections will not come into force until the 
Goods and Services Tax becomes law in Canada, but upon 
that happening the listed sections will be effective as of the Ist 
day of January, 1991. 
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An Act to amend the Retail Sales Tax Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Clause (ba) of paragraph 4 of section 1 
of the Retail Sales Tax Act, as enacted by the 
Statutes of Ontario, 1989, chapter 15, section 
1 and amended by 1989, chapter 38, section 
1, is repealed and the following substituted: 


(ba) the tax imposed pursuant to any pro- 
ViSiOh. Ol Oine. acise say. Act 
(Canada), except the tax imposed by 
Part IX of that Act, or the Excise 
Act (Canada) in respect of the tangi- 
ble personal property or the taxable 
service or the sale or acquisition of 
either of them. 


2.—(1) Subsection 2 (9) of the Act, as 
amended by the Statutes of Ontario, 1981, 
chapter 38, section 1 and 1983, chapter 27, 
section 2, is repealed and the following 
substituted: 


(9) An amount paid under this Act as tax 
that is not payable as tax and that was not 
paid to discharge liability under an assess- 


~ ment made under this Act shall be refunded 


if application for the refund is made to the 
Minister within four years after the date of 
payment of the amount. 


(9a) Only one application may be made 
under subsection (9) in respect of the same 
amount. 


(9b) If the amount that is the subject of an 
application under subsection (9) was paid in 
the course of performing a contract and was 
repaid by another party to the contract, the 
amount may be refunded to the other party. 


(2) Subsection 2 (11) of the Act is amended 
by striking out ‘‘three’’ in the first line, in the 
eighth line and in the ninth line and substitut- 
ing in each instance ‘‘four’’. 


(3) Subsection 2 (12) of the Act is amended 
by striking out ‘‘three’’ in the fifth line and 
substituting ‘‘four’’. 


3. Section 2a of the Act, as enacted by the 
Statutes of Ontario, 1986, chapter 1, section 
2, is repealed. 


4.—(1) Subclause 2b (3) (b) (ii) of the 
Act, as enacted by the Statutes of Ontario, 


1989, chapter 38, section 3, is amended by 


' striking out ‘‘for a term of at least seven 


days’’ in the first and second lines. 


(2) Subsection 2b (3) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 38, 
section 3, is amended by adding the following 
clause: 


(d) despite clause (b), where the tangible 
personal property referred to in sub- 
clause (b) (ii) is ordinarily leased to 
different purchasers, each of whom 
will lease the tangible personal prop- 
erty for a period of less than thirty 
days, the tax imposed under subsec- 
tion 2b (1) shall be apportioned among 
all purchasers who lease the tangible 
personal property during the period 
that a new pneumatic tire is attached 
thereto or in connection with which 
the tire has been supplied, in such 
manner as may be prescribed by the 
Minister. 

5. Paragraph 45 of subsection 5 (1) of the 
Act, as re-enacted by the Statutes of Ontario, 
1983, chapter 27, section 4, is repealed and 
the following substituted: 


45. machinery, equipment or processing 
materials purchased for the use of a 
manufacturer, or for the use of a pro- 
ducer, to be used directly in the manu- 
facture or production of tangible per- 
sonal property or directly in, and 
exclusively for, the research or devel- 
opment by the manufacturer or pro- 
ducer of either, 


(a) goods for manufacture or produc- 
tion by the manufacturer or pro- 
ducer or for the manufacture or 
production of others, or 


(b) manufacturing or production pro- 
cesses for use by the manufac- 
turer or producer or the use of 
others, 


if the machinery, equipment or pro- 
cessing materials are prescribed by the 
Minister, but the exemption conferred 
by this paragraph does not apply to 
any machinery or equipment used in 
any manner, process, industry, enter- 


Compen- 
sation to 
vendors 


Transitional 


Bill 1 


prise or by any person prescribed by 
the Minister as not entitled to the 
exemption conferred by this para- 
graph. 


6.—(1) Subsection 12 (1) of the Act is 
repealed and the following substituted: 


(1) For each twelve-month period during 
which tax is collected commencing on the Ist 
day of April, there may be paid to each ven- 
dor holding a valid and subsisting permit 
issued under section 3, the lesser of, 


(a) $1,500; or 
(b) the aggregate of, 


- 5 per cent of the tax collected by 
the vendor in the period and 
shown in a return that is made in 
accordance with this Act and the 
regulations and in which the tax 
shown to have been so collected 
is $400 or more, 


(ii) $20 for each return with respect 
to tax collected by the vendor in 
the period that is made in accor- 
dance with this Act and the regu- 
lations and in which the tax 
shown to have been so collected 
exceeds $20 and is less than $400, 
and 


(iii) the tax collected by the vendor in 
the period and shown on a return 
that is made in accordance with 
this Act and the regulations and 
in which the tax shown to have 
been so collected does not exceed 
$20, 


as compensation for the vendor’s services in 
collecting and remitting the tax imposed by 
this Act and the vendor may deduct the com- 
pensation from the amount otherwise to be 
remitted to the Treasurer in accordance with 
section 11. 


(2) Section 12 of the Act is amended by 
adding the following subsection: 


(1a) There may be paid to each vendor 
holding a valid and subsisting permit issued 
under section 3 for the twelve-month period 
during which tax was collected commencing 
on the Ist day of April, 1990 and ending on 
the 31st day of March, 1991, the lesser of, 


(a) $1,100; or 
(b) the aggregate of, 


(i) 5 per cent of the tax collected by 
the vendor in the period and 
shown in a return that is made in 
accordance with this Act and the 
regulations and in which the tax 
Ss own to have been so collected 
is $400 or more, 
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(ii) $20 for each return with respect 
to the tax collected by the vendor 
in the period that is made in 
accordance with this Act and the 
regulations and in which the tax 
shown to have been so collected 
exceeds $20 and is less than $400, 
and 


(iii) the tax collected by the vendor in 
the period and shown on a return 
that is made in accordance with 
this Act and the regulations and 
in which the tax shown to have 
been so collected does not exceed 
$20, 


as compensation for the vendor’s services in 
collecting and remitting the tax imposed by 
this Act and the vendor may deduct such 
compensation from the amount otherwise to 
be remitted to the Treasurer in accordance 
with section 11. 


7. Subsection 14 (2) of the Act, as enacted 
by the Statutes of Ontario, 1986, chapter 66, 
section 7, is repealed and the following 
substituted: 


(2) Every vendor of taxable services shall 
keep records of all purchases and sales made 
by the vendor of tangible personal property, 
and records of all purchases and sales made 
by the vendor of taxable services, whether 
for consumption, use or resale, and any fail- 
ure to do so constitutes an offence under this 
Act. 


8. Section 15 of the Act, as amended by 
the Statutes of Ontario, 1986, chapter 66, sec- 
tion 8, is repealed and the following 
substituted: 


15.—(1) Except as authorized by this 
section, no person employed by the Gov- 
ernment of Ontario shall, 


(a) knowingly communicate or knowingly 
allow to be communicated to any per- 
son any information obtained by or on 
behalf of the Minister for the purposes 
of this Act; or 


(b 


— 


knowingly allow any person to inspect 
or to have access to any record or 
thing obtained by or on behalf of the 
Minister for the purposes of this Act. 


(2) No person employed by the Govern- 
ment of Ontario shall be required, in connec- 
tion with any legal proceedings, 


(a) to give evidence relating to any infor- 
mation obtained by or on behalf of the 
Minister for the purposes of this Act; 
or 


(b) to produce any record or thing 
obtained by or on behalf of the Minis- 
ter for the purposes of this Act. 
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(3) Subsections (1) and (2) do not apply in 
respect of, 


(a) criminal proceedings under any Act of 
the Parliament of Canada; 


(b) proceedings in respect of the trial of 
any person for an offence under an 
Act of the Legislature; or 


(c) proceedings relating to the administra- 
tion or enforcement of this Act or the 
collection or assessment of tax under 
this Act. 


(4) A person employed by the Govern- 
ment of Ontario may, in the course of duties 
in connection with the administration or 
enforcement of this Act, 


(a) communicate or allow to be communi- 
cated to another person employed by 
the Government of Ontario in the 
administration or enforcement of any 
law, information obtained by or on 
behalf of the Minister for the purposes 
of this Act; and 


(b) allow another person employed by the 
Government of Ontario in the admin- 
istration or enforcement of any law, to 
inspect or have access to any record or 
thing obtained by or on behalf of the 
Minister for the purposes of this Act. 


(S) A person who receives information or 
obtains access to any record or thing under 
subsection (4) has a duty to communicate or 
furnish to the Minister on a reciprocal basis 
any information, récord or thing obtained by 
the person that affects the administration or 
enforcement of this Act. 


(6) Any information, record or thing com- 
municated or furnished under this section 
may be used only for the administration or 
enforcement of this Act or an Act that is 
administered or enforced by the person 
receiving the information, record or thing. 


(7) The Minister may permit information 
or a copy of any record or thing obtained by 
or on behalf of the Minister for the purposes 
of this Act to be given to, 


(a) the person from whom the informa- 
tion, record or thing was obtained; or 


(b) any person, 


(i) for the purpose of an objection 
or appeal that has been or may 
be taken by the person under this 
Act arising out of an assessment 
of tax under this Act in connec- 
tion with which the information, 
record or thing was obtained, or 


(ii) by whom an amount payable 
under this Act is payable or has 
been paid; or 
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(c) the legal representative of a person 
mentioned in clause (a) or (b) or the 
agent of the person authorized in writ- 
ing in that behalf. 


(8) The Minister may permit information 
or a copy of any record or thing obtained by 
or on behalf of the Minister for the purposes 
of this Act to be given to any person 
employed by any government if, 


(a) the information, record or thing 
obtained by that government for the 
purpose of any Act that imposes a tax 
or duty are communicated or furnished 
on a reciprocal basis to the Minister; 
and 


(b) the information, record or thing will 
not be used for any purpose other 
than the administration or enforce- 
ment of a law that provides for the 
imposition of a tax or duty. 


(9) The Minister may communicate or 
allow to be communicated to an official of 
the Ministry of Treasury and Economics, 
solely for the purpose of evaluating and for- 
mulating tax policy, information obtained 
under this Act. 


(10) Every person who contravenes any 
provision of this section is guilty of an 
offence and on conviction is liable to a fine 
of not more than $2,000. 


9. Subsection 16 (3) of the Act is amended 
by striking out ‘‘three’’ in the second line and 
substituting ‘‘four’’. 


10. Subsection 17 (4) of the Act is 
amended by striking out ‘‘three’”’ in the third 
line and in the twelfth line and substituting in 
each instance ‘‘four’’. 


11. Section 32 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 27, sec- 
tion 11, is repealed and the following 
substituted: 


32.—(1) If on a particular date a debt 
as calculated under subsection (2) is pay- 
able by any person, the person shall be 
charged interest payable to the Treasurer 
at the prescribed rate and calculated in the 
prescribed manner on the amount of the 
debt from that date to the date the amount 
is received by the Minister. 


(2) The amount of the debt payable by a 
person under this Act at a particular date is 
the amount by which, 


(a) the aggregate of, 


(i) all tax under this Act collectable 
by the person as a vendor or pay- 
able by the person as a purchaser 
before that date, 
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(ii) all amounts or penalties or both 
assessed under this Act against 
the person at any time before 
that date, and 


(iii) the total of all amounts of inter- 
est charged under this section 
against the person in respect of a 
period of time ending before that 
date, 


exceeds, 
(b) the aggregate of, 


(i) the amount of all taxes remitted 
or paid by the person under this 
Act prior to that date, and 


(ii) the total of all amounts of inter- 
est credited to the person in 
respect of a period of time end- 
ing before that date. 


(3) The interest under subsection (1) shall 
be computed and compounded daily or as 
otherwise prescribed by the Minister to the 
date on which it is paid. 


12. Section 33 of the Act, as amended by 
the Statutes of Ontario, 1986, chapter 1, sec- 
tion 11, is repealed and the following 
substituted: 


33. If an amount in respect of an over- 
payment is refunded or applied on other lia- 
bility or if by a decision of the Minister 
under section 22 or by a decision of a court, 
it is finally determined that the tax payable 
under this Act is less than the amount 
assessed in a notice of assessment under sec- 
tion 16, 16a or 17 to which objection was 
made or from which appeal was taken and 
the decision makes it appear that there has 
been an overpayment of tax, interest at the 
rate prescribed, computed and compounded 
daily, or as otherwise prescribed by the Min- 
ister, shall be paid or applied from the date 
the overpayment arose to the date of refund 
or application on other liability, unless the 
amount of interest is less than $1, in which 
case no interest shall be paid or applied 
under this section. 


13. The Act is amended by adding the fol- 
lowing section: 


40a.—(1) Where a corporation has 
failed to collect tax or has collected tax and 
failed to remit the tax or has failed to pay 
any interest or penalty relating thereto, the 
directors of the corporation at the time the 
corporation was required to collect or 
remit the taxes or to pay the interest or 
penalty relating thereto, are jointly and 
severally liable, together with the corpora- 
tion to pay such amounts. 


(2) A director of a corporation is not lia- 
ble under subsection (1) unless, 
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(a) a warrant of execution for the amount 
of the corporation’s liability as 
described in subsection (1) has been 
issued under clause 35 (1) (b) and 
directed to the sheriff of the county or 
district in which any property of the 
corporation is located or situate and 
the warrant has been returned by the 
sheriff unsatisfied in whole or in part; 


(b) the corporation has commenced liqui- 
dation or dissolution proceedings, or 
has been dissolved, or has lost control 
or possession of its property in pro- 
ceedings described in subsection 
20 (2), the amount of the corporation’s 
liability described under subsection (1) 
has been proven or, in respect of pro- 
ceedings described in subsection 
20 (2), a claim for the amount has 
been made within six months after the 
earlier of the date of the commence- 
ment of the proceedings and the date 
of dissolution, or in the case of pro- 
ceedings described in subsection 
20 (2), the date when the remaining 
property of the corporation has been 
realized and the proceeds distributed; 
or 


(c) the corporation has made an assign- 
ment or a receiving order has been 
made against it under the Bankruptcy 
Act (Canada) and a claim for the 
amount of the corporation’s liability 
referred to in subsection (1) has been 
proved within six months after the 
date of the assignment or receiving 
order. 


(3) A director of a corporation is not lia- 
ble for a failure described under subsection 
(1) if the director exercised the degree of 
care, diligence and skill to prevent the failure 
that a reasonably prudent person would have 
exercised in comparable circumstances. 


(4) The Minister may assess any person 
for any amount payable by the person under 
this section and, where the Minister sends a 
notice of assessment, the sections of this Act 
respecting assessments, objections and 
appeals apply with such modifications as the 
circumstances require. 


(5) Any assessment under subsection (4) 
of any amount payable by a person who is a 
director of a corporation shall not be made 
more than two years after the person last 
ceased to be a director of the corporation. 


(6) Where execution referred to in clause 
(2) (a) has been issued, the amount recover- 
able from a director is the amount remaining 
unsatisfied after execution. 


(7) Where a director of a corporation pays 
an amount in respect of a corporation’s lia- 
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bility described in subsection (1) that is 
proved in liquidation, dissolution or bank- 
ruptcy proceedings or in respect of which a 
claim has been made in proceedings 
described in subsection 20 (2), the director 
is entitled to any preference that Her Maj- 
esty in right of Ontario would have been 
entitled to had the amount not been so 
paid and, where a warrant of execution has 
been issued and directed to the sheriff of 
the county or district in which any property 
of the corporation is located or situate, the 
director is entitled to an assignment of the 
warrant of execution to the extent of the 
director’s payment, and the Minister is 
empowered to make the assignment. 


(8) For the purposes of this section, the 
Minister may apply any payment or pay- 
ments made by or on behalf of the corpora- 
tion under this Act to any of the liabilities 
described in subsection (1) including penal- 
ties and interest relating thereto and any lia- 
bility for tax payable by the corporation 
under section 2 including any penalty and 
interest relating thereto. 


14. Subsection 41 (3) of the Act is 
amended by striking out ‘‘three’’ in the sixth 
line and substituting ‘‘four’’. 


15.—(1) Subsection 45 (2) of the Act, as 
amended by the Statutes of Ontario, 1981, 
chapter 38, section 4, 1983, chapter 27, sec- 
tion 16 and 1986, chapter 1, section 13, is 
further amended by adding the following 
clause: 


(1) prescribing circumstances or situations 
in which no tax is payable upon a 
transfer of tangible personal property 
between related persons. 


(2) Subsection 45 (3) of the Act, as 
amended by the Statutes of Ontario, 1982, 
chapter 36, section 10, 1983, chapter 27, sec- 
tion 16, 1986, chapter 66, section 12 and 
1989, chapter 38, section 7, is further 
amended by adding the following clauses: 


(0) providing for a rebate of tax paid on 
tangible personal property purchased 
in Ontario and taken outside Ontario 
to be used permanently outside 
Ontario and prescribing the terms and 
conditions under which the rebate may 
be made; 


(p) providing for a rebate or partial rebate 
of the tax paid on transient accommo- 
dation by a person who is not a resi- 
dent of Ontario and prescribing the 
terms and conditions under which the 
rebate or partial rebate may be made. 


16.—(1) Except as provided in subsec- 
tion (2), this Act comes into force on the 
day it receives Royal Assent. 


(2) Sections 1, 2, 3, 5, 6, 9, 10, 11, 12, 13 
and 14 and subsection 15 (2), 


(a) come into force on the day Bill 
C-62 (an Act to amend the Excise Tax 
Act (Canada) and certain other Acts) 
passed on the 10th day of April, 1990 
by the House of Commons of Canada 
receives Royal Assent; and 


(b) apply in respect of sales made or prices 
of admission paid, or both, on or after 
the Ist day of January, 1991. 


17. The short title of this Act is the Retail Short title 


Sales Tax Amendment Act, 1990. 
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An Act to amend the Retail Sales Tax Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Clause (ba) of paragraph 4 of section 1 
of the Retail Sales Tax Act, as enacted by the 
Statutes of Ontario, 1989, chapter 15, section 
1 and amended by 1989, chapter 38, section 
1, is repealed and the following substituted: 


(ba) the tax imposed pursuant to any pro- 
vision of the Excise Tax Act 
(Canada), except the tax imposed by 
Part IX of that Act, or the Excise 
Act (Canada) in respect of the tangi- 
ble personal property or the taxable 
service or the sale or acquisition of 
either of them. 


2.—(1) Subsection 2 (9) of the Act, as 
amended by the Statutes of Ontario, 1981, 
chapter 38, section 1 and 1983, chapter 27, 
section 2, is repealed and the following 
substituted: 


(9) An amount paid under this Act as tax 
that is not payable as tax and that was not 
paid to discharge liability under an assess- 
ment made under this Act shall be refunded 
if application for the refund is made to the 
Minister within four years after the date of 
payment of the amount. 


(9a) Only one application may be made 
under subsection (9) in respect of the same 
amount. 


(9b) If the amount that is the subject of an 
application under subsection (9) was paid in 
the course of performing a contract and was 
repaid by another party to the contract, the 
amount may be refunded to the other party. 


(2) Subsection 2 (11) of the Act is amended 
by striking out ‘‘three’’ in the first line, in the 
eighth line and in the ninth line and substitut- 
ing in each instance ‘‘four’’. 


(3) Subsection 2 (12) of the Act is amended 
by striking out ‘‘three’’ in the fifth line and 
substituting ‘‘four’’. 


3. Section 2a of the Act, as enacted by the 
Statutes of Ontario, 1986, chapter 1, section 
2, is repealed. 


4.—(1) Subclause 2b (3) (b) (ii) of the 
Act, as enacted by the Statutes of Ontario, 


1989, chapter 38, section 3, is amended by 
striking out ‘‘for a term of at least seven 
days”’ in the first and second lines. 


(2) Subsection 2b (3) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 38, 
section 3, is amended by adding the following 
clause: 


(d) despite clause (b), where the tangible 
personal property referred to in sub- 
clause (b) (ii) is ordinarily leased to 
different purchasers, each of whom 
will lease the tangible personal prop- 
erty for a period of less than thirty 
days, the tax imposed under subsec- 
tion 2b (1) shall be apportioned among 
all purchasers who lease the tangible 
personal property during the period 
that a new pneumatic tire is attached 
thereto or in connection with which 
the tire has been supplied, in such 
manner as may be prescribed by the 
Minister. 


5. Paragraph 45 of subsection 5 (1) of the 
Act, as re-enacted by the Statutes of Ontario, 
1983, chapter 27, section 4, is repealed and 
the following substituted: 


45. machinery, equipment or processing 
materials purchased for the use of a 
manufacturer, or for the use of a pro- 
ducer, to be used directly in the manu- 
facture or production of tangible per- 
sonal property or directly in, and 
exclusively for, the research or devel- 
opment by the manufacturer or pro- 
ducer of either, 


(a) goods for manufacture or produc- 
tion by the manufacturer or pro- 
ducer or for the manufacture or 
production of others, or 


(b) manufacturing or production pro- 
cesses for use by the manufac- 
turer or producer or the use of 
others, 


if the machinery, equipment or pro- 
cessing materials are prescribed by the 
Minister, but the exemption conferred 
by this paragraph does not apply to 
any machinery or equipment used in 
any manner, process, industry, enter- 
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prise or by any person prescribed by 
the Minister as not entitled to the 
exemption conferred by this para- 
graph. 


6.—(1) Subsection 12 (1) of the Act is 
repealed and the following substituted: 


(1) For each twelve-month period during 
which tax is collected commencing on the Ist 
day of April, there may be paid to each ven- 
dor holding a valid and subsisting permit 
issued under section 3, the lesser of, 


(a) $1,500; or 
(b) the aggregate of, 


(i) 5 per cent of the tax collected by 
the vendor in the period and 
shown in a return that is made in 
accordance with this Act and the 
regulations and in which the tax 
shown to have been so collected 
is $400 or more, 


(ii) $20 for each return with respect 
to tax collected by the vendor in 
the period that is made in accor- 
dance with this Act and the regu- 
lations and in which the tax 
shown to have been so collected 
exceeds $20 and is less than $400, 
and 


(iii) the tax collected by the vendor in 
the period and shown on a return 
that is made in accordance with 
this Act and the regulations and 
in which the tax shown to have 
been so collected does not exceed 
$20, 


as compensation for the vendor’s services in 
collecting and remitting the tax imposed by 
this Act and the vendor may deduct the com- 
pensation from the amount otherwise to be 
remitted to the Treasurer in accordance with 
section 11. 


(2) Section 12 of the Act is amended by 
adding the following subsection: 


(1a) There may be paid to each vendor 
holding a valid and subsisting permit issued 
under section 3 for the twelve-month period 
during which tax was collected commencing 
on the Ist day of April, 1990 and ending on 
the 31st day of March, 1991, the lesser of, 


(a) $1,100; or 
(b) the aggregate of, 


(i) 5 per cent of the tax collected by 
the vendor in the period and 
shown in a return that is made in 
accordance with this Act and the 
regulations and in which the tax 
shown to have been so collected 
is $400 or more, 
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(ii) $20 for each return with respect 
to the tax collected by the vendor 
in the period that is made in 
accordance with this Act and the 
regulations and in which the tax 
shown to have been so collected 
exceeds $20 and is less than $400, 
and 


(iii) the tax collected by the vendor in 
the period and shown on a return 
that is made in accordance with 
this Act and the regulations and 
in which the tax shown to have 
been so collected does not exceed 
$20, 


as compensation for the vendor’s services in 
collecting and remitting the tax imposed by 
this Act and the vendor may deduct such 
compensation from the amount otherwise to 
be remitted to the Treasurer in accordance 
with section 11. 


7. Subsection 14 (2) of the Act, as enacted 
by the Statutes of Ontario, 1986, chapter 66, 
section 7, is repealed and the following 
substituted: 


(2) Every vendor of taxable services shall 
keep records of all purchases and sales made 
by the vendor of tangible personal property, 
and records of all purchases and sales made 
by the vendor of taxable services, whether 
for consumption, use or resale, and any fail- 
ure to do so constitutes an offence under this 
Act. 


8. Section 15 of the Act, as amended by 
the Statutes of Ontario, 1986, chapter 66, sec- 
tion 8, is repealed and the following 
substituted: 


15.—(1) Except as authorized by this 
section, no person employed by the Gov- 
ernment of Ontario shall, 


(a) knowingly communicate or knowingly 
allow to be communicated to any per- 
son any information obtained by or on 
behalf of the Minister for the purposes 
of this Act; or 


(b 


— 


knowingly allow any person to inspect 
or to have access to any record or 
thing obtained by or on behalf of the 
Minister for the purposes of this Act. 


(2) No person employed by the Govern- 
ment of Ontario shall be required, in connec- 
tion with any legal proceedings, 


(a) to give evidence relating to any infor- 
mation obtained by or on behalf of the 
Minister for the purposes of this Act; 
or 


(b) to produce any record or thing 
obtained by or on behalf of the Minis- 
ter for the purposes of this Act. 
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(3) Subsections (1) and (2) do not apply in 
respect of, 


(a) criminal proceedings under any Act of 
the Parliament of Canada; 


(b) proceedings in respect of the trial of 
any person for an offence under an 
Act of the Legislature; or 


(c) proceedings relating to the administra- 
tion or enforcement of this Act or the 
collection or assessment of tax under 
this Act. 


(4) A person employed by the Govern- 
ment of Ontario may, in the course of duties 
in connection with the administration or 
enforcement of this Act, 


(a) communicate or allow to be communi- 
cated to another person employed by 
the Government of Ontario in the 
administration or enforcement of any 
law, information obtained by or on 
behalf of the Minister for the purposes 
of this Act; and 


(b) allow another person employed by the 
Government of Ontario in the admin- 
istration or enforcement of any law, to 
inspect or have access to any record or 
thing obtained by or on behalf of the 
Minister for the purposes of this Act. 


(5) A person who receives information or 
obtains access to any record or thing under 
subsection (4) has a duty to communicate or 
furnish to the Minister on a reciprocal basis 
any information, record or thing obtained by 
the person that affects the administration or 
enforcement of this Act. 


(6) Any information, record or thing com- 
municated or furnished under this section 
may be used only for the administration or 
enforcement of this Act or an Act that is 
administered or enforced by the person 
receiving the information, record or thing. 


(7) The Minister may permit information 
or a copy of any record or thing obtained by 
or on behalf of the Minister for the purposes 
of this Act to be given to, 


(a) the person from whom the informa- 
tion, record or thing was obtained; or 


(b) any person, 


(i) for the purpose of an objection 
or appeal that has been or may 
be taken by the person under this 
Act arising out of an assessment 
of tax under this Act in connec- 
tion with which the information, 
record or thing was obtained, or 


(ii) by whom an amount payable 
under this Act is payable or has 
been paid; or 
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(c) the legal representative of a person 
mentioned in clause (a) or (b) or the 
agent of the person authorized in writ- 
ing in that behalf. 


(8) The Minister may permit information 
or a copy of any record or thing obtained by 
or on behalf of the Minister for the purposes 
of this Act to be given to any person 
employed by any government if, 


(a) the information, record or thing 
obtained by that government for the 
purpose of any Act that imposes a tax 
or duty are communicated or furnished 
on a reciprocal basis to the Minister; 
and 


(b) the information, record or thing will 
not be used for any purpose other 
than the administration or enforce- 
ment of a law that provides for the 
imposition of a tax or duty. 


(9) The Minister may communicate or 
allow to be communicated to an official of 
the Ministry of Treasury and Economics, 
solely for the purpose of evaluating and for- 
mulating tax policy, information obtained 
under this Act. 


(10) Every person who contravenes any 
provision of this section is guilty of an 
offence and on conviction is liable to a fine 
of not more than $2,000. 


9. Subsection 16 (3) of the Act is amended 
by striking out ‘‘three’’ in the second line and 
substituting ‘‘four’’. 


10. Subsection 17 (4) of the Act is 
amended by striking out ‘‘three’’ in the third 
line and in the twelfth line and substituting in 
each instance ‘‘four’’. 


11. Section 32 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 27, sec- 
tion 11, is repealed and the following 
substituted: 


32.—(1) If on a particular date a debt 
as calculated under subsection (2) is pay- 
able by any person, the person shall be 
charged interest payable to the Treasurer 
at the prescribed rate and calculated in the 
prescribed manner on the amount of the 
debt from that date to the date the amount 
is received by the Minister. 


(2) The amount of the debt payable by a 
person under this Act at a particular date is 
the amount by which, 


(a) the aggregate of, 


(i) all tax under this Act collectable 
by the person as a vendor or pay- 
able by the person as a purchaser 
before that date, 
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(ii) all amounts or penalties or both 
assessed under this Act against 
the person at any time before 
that date, and 


the total of all amounts of inter- 
est charged under this section 
against the person in respect of a 
period of time ending before that 
date, 


(iii) 


exceeds, 
(b) the aggregate of, 


(i) the amount of all taxes remitted 
or paid by the person under this 
Act prior to that date, and 


(ii) the total of all amounts of inter- 
est credited to the person in 
respect of a period of time end- 
ing before that date. 


(3) The interest under subsection (1) shall 
be computed and compounded daily or as 
otherwise prescribed by the Minister to the 
date on which it is paid. 


12. Section 33 of the Act, as amended by 
the Statutes of Ontario, 1986, chapter 1, sec- 
tion 11, is repealed and the following 
substituted: 


33. If an amount in respect of an over- 
payment is refunded or applied on other lia- 
bility or if by a decision of the Minister 
under section 22 or by a decision of a court, 
it is finally determined that the tax payable 
under this Act is less than the amount 
assessed in a notice of assessment under sec- 
tion 16, 16a or 17 to which objection was 
made or from which appeal was taken and 
the decision makes it appear that there has 
been an overpayment of tax, interest at the 
rate prescribed, computed and compounded 
daily, or as otherwise prescribed by the Min- 
ister, shall be paid or applied from the date 
the overpayment arose to the date of refund 
or application on other liability, unless the 
amount of interest is less than $1, in which 
case no interest shall be paid or applied 
under this section. 


13. The Act is amended by adding the fol- 
lowing section: 


40a.—(1) Where a corporation has 
failed to collect tax or has collected tax and 
failed to remit the tax or has failed to pay 
any interest or penalty relating thereto, the 
directors of the corporation at the time the 
corporation was required to collect or 
remit the taxes or to pay the interest or 
penalty relating thereto, are jointly and 
severally liable, together with the corpora- 
tion to pay such amounts. 


(2) A director of a corporation is not lia- 
ble under subsection (1) unless, 
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(a) a warrant of execution for the amount 
of the corporation’s liability as 
described in subsection (1) has been 
issued under clause 35 (1) (b) and 
directed to the sheriff of the county or 
district in which any property of the 
corporation is located or situate and 
the warrant has been returned by the 
sheriff unsatisfied in whole or in part; 


the corporation has commenced liqui- 
dation or dissolution proceedings, or 
has been dissolved, or has lost control 
or possession of its property in pro- 
ceedings described in subsection 
20 (2), the amount of the corporation’s 
liability described under subsection (1) 
has been proven or, in respect of pro- 
ceedings described in subsection 
20 (2), a claim for the amount has 
been made within six months after the 
earlier of the date of the commence- 
ment of the proceedings and the date 
of dissolution, or in the case of pro- 
ceedings described in subsection 
20 (2), the date when the remaining 
property of the corporation has been 
realized and the proceeds distributed; 
or 


(b) 


(c) the corporation has made an assign- 
ment or a receiving order has been 
made against it under the Bankruptcy 
Act (Canada) and a claim for the 
amount of the corporation’s liability 
referred to in subsection (1) has been 
proved within six months after the 
date of the assignment or receiving 
order. 


(3) A director of a corporation is not lia- 
ble for a failure described under subsection 
(1) if the director exercised the degree of 
care, diligence and skill to prevent the failure 
that a reasonably prudent person would have 
exercised in comparable circumstances. 


(4) The Minister may assess any person 
for any amount payable by the person under 
this section and, where the Minister sends a 
notice of assessment, the sections of this Act 
respecting assessments, objections and 
appeals apply with such modifications as the 
circumstances require. 


(5) Any assessment under subsection (4) 
of any amount payable by a person who is a 
director of a corporation shall not be made 
more than two years after the person last 
ceased to be a director of the corporation. 


(6) Where execution referred to in clause 
(2) (a) has been issued, the amount recover- 
able from a director is the amount remaining 
unsatisfied after execution. 


(7) Where a director of a corporation pays 
an amount in respect of a corporation’s lia- 
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bility described in subsection (1) that is 
proved in liquidation, dissolution or bank- 
ruptcy proceedings or in respect of which a 
claim has been made in proceedings 
described in subsection 20 (2), the director 
is entitled to any preference that Her Maj- 
esty in right of Ontario would have been 
entitled to had the amount not been so 
paid and, where a warrant of execution has 
been issued and directed to the sheriff of 
the county or district in which any property 
of the corporation is located or situate, the 
director is entitled to an assignment of the 
warrant of execution to the extent of the 
director’s payment, and the Minister is 
empowered to make the assignment. 


(8) For the purposes of this section, the 
Minister may apply any payment or pay- 
ments made by or on behalf of the corpora- 
tion under this Act to any of the liabilities 
described in subsection (1) including penal- 
ties and interest relating thereto and any lia- 
bility for tax payable by the corporation 
under section 2 including any penalty and 
interest relating thereto. 


14. Subsection 41 (3) of the Act is 
amended by striking out ‘‘three’’ in the sixth 
line and substituting ‘‘four’’. 


15.—(1) Subsection 45 (2) of the Act, as 
amended by the Statutes of Ontario, 1981, 
chapter 38, section 4, 1983, chapter 27, sec- 
tion 16 and 1986, chapter 1, section 13, is 
further amended by adding the following 
clause: 


(1) prescribing circumstances or situations 
in which no tax is payable upon a 
transfer of tangible personal property 
between related persons. 
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(2) Subsection 45 (3) of the Act, as 
amended by the Statutes of Ontario, 1982, 
chapter 36, section 10, 1983, chapter 27, sec- 
tion 16, 1986, chapter 66, section 12 and 
1989, chapter 38, section 7, is further 
amended by adding the following clauses: 


(o) providing for a rebate of tax paid on 
tangible personal property purchased 
in Ontario and taken outside Ontario 
to be used permanently outside 
Ontario and prescribing the terms and 
conditions under which the rebate may 
be made; 


(p) providing for a rebate or partial rebate 
of the tax paid on transient accommo- 
dation by a person who is not a resi- 
dent of Ontario and prescribing the 
terms and conditions under which the 
rebate or partial rebate may be made. 


16.—(1) Except as provided in subsec- 
tion (2), this Act comes into force on the 
day it receives Royal Assent. 


(2) Sections 1, 2, 3, 5, 6, 9, 10, 11, 12, 13 
and 14 and subsection 15 (2), 


(a) come into force on the day Bill 
C-62 (an Act to amend the Excise Tax 
Act (Canada) and certain other Acts) 
passed on the 10th day of April, 1990 
by the House of Commons of Canada 
receives Royal Assent; and 


(b) apply in respect of sales made or prices 
of admission paid, or both, on or after 
the Ist day of January, 1991. 


Commence- 
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17. The short title of this Act is the Retail Short title 


Sales Tax Amendment Act, 1990. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for the election of the 
chairman of the Regional Council of The Regional Municipality of 
Ottawa-Carleton by direct vote of the electors in the regional munic- 
ipality. 
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An Act to amend the 
Regional Municipality of Ottawa-Carleton Act and 
the Municipal Elections Act respecting the 
Election of the Chairman of the Regional Council 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Subsections 4 (2), (3) and (4) of the 
Regional Municipality of Ottawa-Carleton Act 
are repealed. 


2. The Act is amended by adding the fol- 
lowing sections: 


4a.—(1) The chairman shall be elected 
by general vote of the electors of the area 
municipalities to be held concurrently with 
the regular election in the area municipali- 
ties. 


(2) A person is qualified to hold office as 
chairman if he or she is entitled to be an 
elector in the regular election and is not dis- 
qualified to hold the office by this or any 
other Act. 


(3) The clerk of the area municipality hav- 
ing the greatest number of electors is the 
returning officer for the election. 


(4) Nominations for the office of chairman 
shall be filed with the clerk of the area 
municipality having the greatest number of 
electors, who shall send the names of the 
candidates to the clerk of each other area 
municipality by registered mail within forty- 
eight hours after the closing of nominations. 


(5) The clerk of each area municipality is 
the returning officer for the vote to be 
recorded in the area municipality and shall 
promptly report the vote recorded to the 
clerk of the area municipality having the 
greatest number of electors, who shall pre- 
pare the final summary and certify it under 
the seal of the area municipality to the clerk 
of the Regional Council. 


(6) The clerk of the Regional Corporation 
shall announce the vote. 


(7) The Regional Corporation shall reim- 
burse the area municipalities for the costs 
incurred by them in relation to the election 
of the chairman. 


(8) The Lieutenant Governor in Council 
may by regulation prescribe procedures and 
forms respecting the election of the chair- 
man. 


4b.—(1) Parts II and III of the 
Municipal Elections Act apply to an elec- 
tion under section 4a as though the candi- 
dates were candidates in an election for the 
office of head of council of the area munic- 
ipality having the greatest number of elec- 
tors. 


(2) The clerk of the Regional Corporation 
shall make a copy of Parts II and III of the 
Municipal Elections Act available for inspec- 
tion by the public at the clerk’s office. 


(3) The Regional Corporation may pass a 
by-law providing for lower limits on the cam- 
paign expenses that candidates for the office 
of chairman may incur and the contributions 
that any individual, corporation or trade 
union may make to candidates than are set 
out in the Municipal Elections Act. 


(4) If a by-law is passed under subsection 
(3), the provisions of the Municipal Elections 
Act respecting campaign expenses and contri- 
butions to candidates shall be applied as if 
the lower limits set out in the by-law were 
specified in that Act. 


3. Subsections 14 (1), (2) and (3) of the 
Act are repealed and the _ following 
substituted: 


(1) If a vacancy occurs in the office of the 
chairman, sections 45, 46 and 47 of the 
Municipal Act apply with necessary modifica- 
tions to the filling of the vacancy as though 
the office were the office of mayor. 


(2) A member of the council of an area 
municipality who fills a vacancy referred to 
in subsection (1) shall be deemed to have 
resigned as a member of the council and the 
member’s seat thereby becomes vacant. 


4.—(1) Clause 2 (a) of the Municipal 
Elections Act, as amended by the Statutes of 
Ontario, 1987, chapter 12, section 11, is 
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further amended by adding the following 
subclause: 


(vi) chairman of the council of The 
Regional Municipality of Ottawa- 
Carleton. 


(2) Subsection 44 (7) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 12, section 11, is further amended by 
striking out ‘‘or’’ in subclause (v), by adding 
‘‘or’’ at the end of subclause (vi) and by add- 
ing the following subclause: 


(vii) chairman of the council of The 
Regional Municipality of Ottawa- 
Carleton. 


(3) Subsection 49 (1) of the Act, as 
amended by the Statutes of Ontario, 1986, 
chapter 29, section 12, 1987, chapter 12, sec- 
tion 11 and 1988, chapter 47, section 82, is 
further amended by adding the following 
paragraph: 


2b. In The Regional Municipality of 
Ottawa-Carleton, the elector is enti- 


REG. MUN. OF OTTAWA-CARLETON 


tled to vote once only for one candi- 
date for chairman of the Regional 
Council. 


(4) Section 49 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 37, sec- 
tion 10, 1986, chapter 29, section 12, 1987, 
chapter 12, section 11 and 1988, chapter 47, 
section 82, is further amended by adding the 
following subsection: 


(1b) Notwithstanding subsection (1), an 
elector whose name appears on the polling 
list for more than one polling subdivision in 
The Regional Municipality of Ottawa- 
Carleton shall not vote in more than one of 
the polling subdivisions in an election for the 
office of chairman of the Regional Council. 


5. This Act comes into force on the day it 
receives Royal Assent. 


6. The short title of this Act is the 
Regional Municipality of Ottawa-Carleton Stat- 
ute Law Amendment Act, 1990. 
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EXPLANATORY NOTES 


The purpose of the Bill is to provide greater protection than 
now exists for consumers who receive advice from financial planners 
or who invest in certain financial products offered by or through 
financial planners, agents and suppliers. 


The Bill imposes a number of duties on financial planners, 
agents and suppliers, including a duty to provide suitable advice or a 
suitable product in light of certain information provided by a con- 
sumer, a duty to make certain disclosures and provide certain infor- 
mation to a consumer and a duty to use plain language in certain 
documents provided to a consumer. Certain business practices are 
prohibited, as are uses of financial information provided by a con- 
sumer that are not authorized by the consumer. 


The Bill also provides that consumers have certain responsibili- 
ties, and states that the failure of a consumer to fulfil a responsibil- 
ity, as well as the failure of a financial planner, agent or supplier to 
carry out a duty, may be taken into account in a claim for damages 
under this Act. The consumer and the financial planner, agent or 
supplier must attempt to resolve such claims between themselves, 
but if they are unable to do so, the claim may be arbitrated or the 
consumer may instead apply to court to recover damages. Consumer 
organizations are also given authority to start court proceedings. 


Financial planners must be licensed under the Bill, which also 
authorizes the making of regulations respecting a licensing scheme. 
Authority is also given to make regulations allowing consumers to 
cancel agreements for the purchase of certain financial products 
within a specified period. 


The Bill provides for the appointment of a Director and investi- 
gators to administer and enforce its provisions and sets out certain 
investigatory powers, as well as authorizing the establishment of reg- 
ulatory boards. The Director may issue compliance orders against a 
financial planner, agent or supplier or may apply to court for such 
order against a financial planner, agent or supplier as the court con- 
siders appropriate; the Diréctor may also apply to the court for an 
order preventing dispersal of or dealing with the assets of a financial 
planner, agent or supplier. The Bill creates certain offences involving 
contraventions of its provisions. 
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HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


‘““agent”” means a person who sells or offers 
to sell to consumers named financial prod- 
ucts not of that person’s own issue; 


“commission”? means compensation, reward 
or benefit, but does not include salary; 


‘““consumer’”’ means an individual; 


“Director” means the individual appointed as 
the Director under this Act; 


“financial planner’? means any person who 
offers financial planning services to con- 
sumers; 


“financial planning” means preparing a plan 
to manage a consumer’s financial affairs in 
whole or in part by reviewing, analyzing or 
organizing personal financial information, 
if done for the direct or indirect financial 
benefit of the person who prepared the 
plan or that of the person’s employer or 
principal; 


‘‘Minister’’ means the member of the Execu- 
tive Council designated by the Lieutenant 
Governor in Council to administer this 
Act; 


‘mutual fund unit’? means a security that 
entitles the holder to receive, on demand 
or within a specified period after demand, 
an amount computed by reference to the 
value of a proportionate interest in the 
whole or in a part of the net assets, includ- 
ing a separate fund or trust account, of the 
issuer of the security; 


“named financial product’’ means, 


(a) life insurance as defined in the Insur- 
ance Act, except life insurance that 
does not provide for a cash surrender 
value, 


(b) an account on which interest is pay- 
able on cash balances by a government 
savings office, credit union, trust cor- 
poration, bank or securities dealer, 


(c) an investment, commonly known as an 
“investment certificate”, ‘guaranteed 
investment certificate’? or ‘‘term 
deposit’’, on which a specified rate of 
interest is paid or guaranteed, 


(d) an investment or proposed investment 
in a mortgage made through a finan- 
cial planner, 


(e) shares, bonds or other securities of a 
similar nature, or 


(f) any other investment designated as a 
named financial product in the regula- 
tions; 


FINANCIAL CONSUMERS 


““‘regulations’”” means the regulations made 
under this Act; 


“supplier” means a person who sells or offers 
to sell to consumers named financial prod- 
ucts of that person’s own issue, and 
includes the employees of a supplier. 


PART I 
PURPOSE AND APPLICATION 
2. The purposes of this Act are, 


(a) to require suppliers, agents and finan- 
cial planners to disclose to consumers 
important information about named 
financial products; 


(b) to inform consumers that they have 
responsibilities as well as rights when 
they invest in named financial prod- 
ucts; 


(c) to set standards for financial planners; 


(d) to make remedies available so that dis- 
putes about named financial products 
can be resolved efficiently and effec- 
tively; and 


(e) to encourage the use of readily under- 
standable language in the financial 
marketplace. 


3.—(1) This Act and the regulations 

apply to, 
(a) advice that is given to a consumer by 
an agent, financial planner or supplier 


in relation to a named financial prod- 
uct if the advice is given in Ontario or 


if the financial planner is a resident of 


Ontario; and 


(b) a purchase of or investment in a 
named financial product by a con- 
sumer if the purchase or investment is 
made in Ontario or if the agent or sup- 
plier from, through or with whom the 
consumer made the purchase or invest- 
ment is a resident of Ontario. 


(2) The provisions of this Act and the reg- 
ulations applicable to agents, suppliers and 
financial planners, respectively, apply to a 
person acting in the capacity of an agent, 
supplier or financial planner, as the case may 
be, even though the person may act in more 
than one capacity. 


(3) A person who practises as a barrister 
and solicitor or a public accountant and who 
does financial planning as an ancillary service 
shall not be considered to be a financial plan- 
ner for purposes of this Act and the regula- 
tions. 
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5.—(1) No person may waive a require- 
ment of this Act or the regulations. 


(2) Any attempt to waive a requirement of 
this Act or the regulations is invalid. 


6.—(1) The failure of one person to 
comply with this Act or the regulations 
does not excuse any other person from 
complying with it. 


(2) The failure of a person to comply with 
this Act or the regulations does not in itself 
invalidate a transaction involving a named 
financial product in which that person partici- 
pated. 


7. Nothing in this Act or the regulations 
shall be interpreted to limit any right or rem- 
edy a consumer may have under any other 
law. 


PART If 


RESPONSIBILITIES OF CONSUMERS 


8. A consumer has the responsibility to do 
the following things before investing in a 
named financial product: 


1. Provide to any agent, financial planner 
or supplier who gives the consumer 
advice about the product any informa- 
tion that the consumer knows or ought 
reasonably to know might have an 
effect on the advice that the agent, 
financial planner or supplier would 
give. 


2. Become reasonably well-informed 
about the product. 


3. Obtain and review information about 
the product. 


4. Make a sensible decision about invest- 
ing in the product. 


9. If a consumer suffers a loss as a result 
of investing in a named financial product and 
believes that the loss was caused by a contra- 
vention of this Act or the regulations by an 
agent, financial planner or supplier, the con- 
sumer shall promptly try to minimize the loss 
and to come to an agreement with the agent, 
financial planner or supplier about who is 
responsible for the loss. 


10. Failure by a consumer to fulfil the 
responsibilities referred to in this Part may 
be considered in assessing or apportioning 
the consumer’s damages in claims for loss 
under this Act. 
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PART III 


DUTIES OF AGENTS, FINANCIAL PLANNERS 
AND SUPPLIERS 


11. An agent, supplier or financial planner 
who is giving advice to a consumer about a 
named financial product or who is selling a 
named financial product shall give advice or 
sell a product that is suitable in light of any 
information provided by the consumer about 
why he or she needs advice or about what he 
or she hopes to achieve by purchasing or 
investing in a financial product. 


12.—(1) Before a financial planner gives 
advice to a consumer, the financial planner 
shall advise the consumer, 


(a) whether the financial planner receives 
a commission for giving advice about 
or bringing about an investment by the 
consumer in a named financial product 
or any other financial product; 


(b) whether there is anything in the rela- 
tionship that the financial planner has 
with an agent, a supplier or any other 
financial planner that could cause a 
conflict of interest in the financial 
planner’s dealings with the consumer, 
and 


(c) of any other information prescribed by 
regulation. 


(2) Before a financial planner does finan- 
cial planning for a consumer, the financial 
planner shall advise the consumer of the cost 
to the consumer of the financial planner’s 
services and any other information prescribed 
by regulation. 


13.—(1) An agent or supplier who 
offers to sell a consumer a named financial 
product or a financial planner who pro- 
vides advice to a consumer about a named 
financial product shall give the consumer 
the following information: 


1. The supplier’s name and, on request, 
the supplier’s business address. 


2. If the consumer is dealing with an 
agent or financial planner or both, the 
name and business address of the 
agent or financial planner or both. 


3. If there is an existing plan under which 
the consumer can be compensated for 
a loss relating to a named financial 
product, how the consumer can obtain 
information about the plan. 


4. If there is a right to cancel an agree- 
ment about an investment in a named 
financial product, how and when the 
right can be exercised. 


5. If the named financial product can be 
redeemed or surrendered before the 
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end of its term, the cost of and proce- 
dure for doing so. 


6. If the person with whom the consumer 
is dealing will receive a commission in 
respect of an investment by the con- 
sumer, the fact that he or she will 
receive a commission. 


7. If the named financial product is life 
insurance, the premium payable. 


8. If the named financial product is a 
mutual fund, the cost of purchase, the 
commission and any other fees that 
are or will be payable by the con- 
sumer. 


9. Any other information that a supplier, 
agent or financial planner is required 
by regulation to tell a consumer. 


10. The fact that the consumer has the 
right to receive in writing any of the 
information required to be provided 
under this section. 


(2) An agent, financial planner or supplier 
referred to in subsection (1) shall inform the 
consumer that he or she has a right to be 
given the information referred to in that sub- 
section in writing. 


(3) If the consumer requests that the 
information be given in writing, it must be so 
given within a reasonable time. 


14. If a supplier is required by law to 
make or as a general practice makes audited 
financial statements available to the public, 
the supplier must provide to a consumer, on 
request and without charge, a copy of the 
most recent audited financial statement of 
the supplier. 


15.—(1) The following documents must 
be in readily understandable language and 
form: 


1. Application forms for consumers who 
wish to invest in named financial prod- 
ucts. 


2. Agreements setting out the terms of 
purchase or investment in named 
financial products. 


3. Any information provided to a con- 
sumer in writing under subsection 
[3 G). 


4. Any other documents prescribed in the 
regulations. 


(2) Subsection (1) does not apply to lan- 
guage in documents or forms of documents 
that are required by any other Act or a regu- 
lation made under any other Act. 


(3) Proof that reasonable efforts have 
been made to comply with subsection (1) is a 
complete defence in a prosecution under sub- 
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section (1) or in a dispute about whether sub- 
section (1) has been complied with. 


16.—(1) If a consumer signs a document 
at the request of an agent, financial plan- 
ner or supplier, the agent, financial planner 
or supplier shall inform the consumer that 
he or she is entitled to be given a copy. 


(2) If a consumer requests a copy of a 
document referred to in subsection (1), the 
person asking the consumer to sign the docu- 
ment shall provide a copy. 


17. An agent, financial planner or sup- 
plier shall not, 


(a) put undue pressure on a consumer to 
invest in named financial products; 


(b) take unfair advantage of a consumer; 


(c) make representations or conduct him- 
self, herself or itself in a way that 
could mislead or deceive a consumer; 
or 


(d) withhold from a consumer information 
about named financial products or 
about a supplier, agent or financial 
planner if he, she or it knows or ought 
reasonably to know that the consumer 
might be misled by not having the 
information. 


18. An agent shall not accept payment 
from a consumer for a named financial prod- 
uct unless it is a cheque, money order or 
other negotiable instrument payable to the 
supplier. 


19.—(1) Personal financial information 
given by a consumer to a supplier, agent or 
financial planner for the purpose of obtain- 
ing advice about or investing in named 
financial products can only be used for that 
purpose unless, 


(a) the consumer specifically consents in 
writing to another use; 


(b) the consent is clearly identifiable by 
the consumer; and 


(c) the consent specifically states the 
information to be released, the pur- 
pose of the release and to whom the 
information may be released. 


(2) An application by a consumer to pur- 
chase or invest in a named financial product 
must not be refused because the consumer 
refuses to provide his or her consent under 
subsection (1). 


(3) Subsection (1) does not prevent an 
agent, financial planner or supplier from giv- 
ing personal financial information given by a 
consumer to, 


(a) a credit grantor to determine the 
credit worthiness of that consumer; 
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(b) a consumer reporting agency as 
defined in the Consumer Reporting Act 
to determine the credit worthiness of 
that consumer; or 


(c) another person as required by law. 


20. The failure by an agent, financial 
planner or supplier to carry out the duties 
imposed on an agent, financial planner or 
supplier by this Act is to be taken into 
account in assessing or apportioning damages 
in claims for loss under this Act and may be 
the subject of proceedings under Parts VI 
and VII. 


PART IV 
LICENSING OF FINANCIAL PLANNERS 


21.—(1) No person shall engage in any 
financial planning to which this Act applies 
unless that person has been issued a licence 
to do so by the Director. 


(2) The Director may in writing permit a 
person to engage in financial planning with- 
out a licence issued under this Act if the 
financial planning is carried on as part of an 
activity involving financial products in respect 
of which the person is licensed under some 
other Act. 


(3) If the Director proposes to refuse to 
grant a licence or to revoke a licence, he or 
she shall advise the applicant or licensee of 
the proposal and of the right to make sub- 
missions concerning the proposal at a hear- 


ing. 


(4) The Director shall hold a hearing if an 
applicant or licensee who has been advised 
by the Director under subsection (3) requests 
one. 


PART V 
CANCELLATION OF AGREEMENTS 


22.—(1) The Lieutenant Governor in 
Council may make regulations allowing a 
consumer to cancel an agreement to pur- 
chase or invest in a named financial prod- 
uct within such period after the agreement 
is entered into as is specified in the regula- 
tions. 


(2) Regulations made under subsection (1) 
may, 


(a) prescribe the named financial products 
in respect of which an agreement may 
be cancelled; 


(b) prescribe the particular circumstances 
in which an agreement may be can- 
celled; 


(c) prescribe the conditions under which 
an agreement may be cancelled. 
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PART VI 
DISPUTE RESOLUTION 


23.—(1) If a dispute arises between a 
consumer and an agent, financial planner 
or supplier about whether the consumer 
has suffered a loss because this Act and the 
regulations were not complied with, the 
parties to the dispute must attempt to 
resolve the dispute themselves before start- 
ing a court or arbitration proceeding. 


(2) Every agreement between a consumer 
and an agent, financial planner or supplier 
about a named financial product and every 
agreement between a consumer and a finan- 
cial planner about advice about a named 
financial product or any other financial prod- 
uct shall be deemed to include the arbitration 
clause set out in the Schedule to this Act. 


(3) Subsection (2) does not apply if the 
agreement provides that if a dispute arises 
about whether the consumer suffered a loss 
because this Act or the regulations were not 
complied with and the consumer elects not to 
start a court proceeding, the parties shall 
arbitrate the dispute and that the Arbitrations 
Act will apply to the arbitration proceeding. 


24.—(1) If the Director receives a 
notice to appoint an arbitrator under the 
arbitration clause referred to in subsection 
23 (2) or an agreement referred to in sub- 
section 23 (3), he or she shall appoint an 
arbitrator and advise the parties of the 
arbitrator's name within fourteen days of 
receiving the notice. 


(2) The decision of the arbitrator is bind- 
ing on the parties. 


(3) As soon as possible after making a 
decision, the arbitrator shall file a copy of it 
with the Director. 


(4) The Director shall make a copy of the 
decision available for inspection by members 
of the public. 


(5) If a party to the arbitration requests 
that the decision be kept confidential, the 
Director may grant the request, deny it or 
make only a portion of the decision available 
for inspection. 


25. If dispute arises about whether a con- 
sumer suffered a loss because this Act and 
the regulations were not complied with, the 
consumer may elect to apply to the court to 
recover damages instead of starting an arbi- 
tration proceeding. 


26. A court or an arbitrator hearing a dis- 
pute shall consider, 


(a) whether each party to the dispute has 
complied with this Act and the regula- 
tions and, if not, why not; 
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(b) the degree to which each party has 
failed to comply with this Act and the 
regulations; 


(c) the opportunity of the consumer to 
minimize the loss; and 


(d) any other factors that the court or the 
arbitrator considers appropriate. 


27.—(1) In this section, ‘‘consumer cor- 
poration”” means a non-profit corporation 
that has as its primary objective the protec- 
tion or advancement of the interests of 
consumers. 


(2) A consumer corporation may start a 
court proceeding against an agent, financial 
planner or supplier whom it believes is con- 
travening this Act or the regulations, 
whether or not it has an interest in or is 
affected by the subject-matter of the pro- 
ceeding. 


(3) If a proceeding is started under this 
section, the court may order the consumer 
corporation to give security for costs in an 
amount the court considers proper. 


(4) If the court finds that the agent, finan- 
cial planner or supplier is contravening this 
Act and the regulations or was contravening 
this Act and the regulations when the pro- 
ceeding was started, it may, 


(a) declare that the supplier, agent or 
financial planner has contravened this 
Act or the regulations; 


(b) grant an injunction restraining the sup- 
plier, agent or financial planner from 
engaging in any activity that would 
contravene this Act or the regulations; 
and 


(c) award costs. 


PART VII 
ADMINISTRATION 


28. In this Part, “record” includes a book 
of account, bank book, voucher, receipt, cor- 
respondence and any other document regard- 
less of whether the record is on paper or is in 
electronic, photographic or other form. 


29.—(1) The Minister shall appoint a 
Director for the purpose of administering 
this Act and the regulations. 


(2) The Minister may appoint investigators 
for the purpose of determining whether this 
Act and the regulations are being complied 
with. 


(3) The Minister shall issue a certificate of 
appointment bearing the Minister’s signature 
or a facsimile of it to every investigator. 


(4) An investigator who is exercising any 
powers or performing any duties under this 
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Act shall produce his or her certificate of 
appointment upon request. 


30.—(1) An investigator shall carry out 
the duties assigned to him or her by the 
Director. 


(2) An investigator may carry out an 
investigation under this Act whether or not 
the investigator has any reason to believe 
that the person being investigated has contra- 
vened this Act and the regulations made 
under it. 


(3) For the purpose of carrying out an 
investigation, an investigator may, 


(a) enter any place at any reasonable 
time; 


(b) require the production of any records 
or other things that may be relevant to 
the investigation; 


(c) inspect any records or other things 
referred to in clause (b); or 


(d) inquire into any matters that may be 
relevant to the investigation. 


(4) Upon giving a receipt for them, an 
investigator may remove from a place any 
records or other things relevant to the inves- 
tigation, 


a) to make copies of or extracts from 
them; 


(b) to examine or test them; or 
(c) to hold them as evidence. 


(5) An investigator shall promptly return 
any records or other things removed under 
subsection (4) unless they are being held as 
evidence. 


(6) An investigator may call upon any 
expert he or she considers necessary to assist 
in carrying out an investigation. 


(7) An investigator shall not, except under 
the authority of a warrant issued under sec- 
tion 31, 


(a) use force to exercise any of his or her 
powers under this section; or 


(b) enter, or exercise any of his or her 
other powers under this section in, a 
place that is being used as a dwelling 
without the consent of the occupier. 


31.—(1) With respect to a place that is 
not being used as a dwelling, a justice of 
the peace may issue a warrant authorizing 
an investigator to enter the place and exer- 
cise any of his or her other powers under 
section 30 if satisfied by information upon 
oath that it is reasonably necessary for the 
investigator to do so in order to determine 
whether this Act and the regulations are 
being complied with. 


1990 


Duties of 
investigators 


Investigation 
may be 
carried out 


Powers of 
investigators 


Power to 
remove 
things 


Return 


Expert 
assistance 


Powers not 
to be 
exercised 


Adminis- 
trative 
warrant 


1990 


Warrant if 
contravention 
suspected 


Return of 
things 
removed 


Execution 
and expiry 


Time of 
execution 


Investigator 
authorized by 
warrant 


Extension of 
time 


Search 
without 
warrant if 
evidence 
could be lost 


Idem 


FINANCIAL CONSUMERS 


(2) With respect to any place, whether or 
not it is being used as a dwelling, a justice of 
the peace may issue a warrant authorizing an 
investigator to enter the place, exercise any 
of his or her other powers under section 30 
and search the place for any records or other 
things relevant to an investigation if satisfied 
by information upon oath that there are rea- 
sonable grounds to believe that a person in 
the place has contravened or is about to con- 
travene this Act or the regulations made 
under it or that there are in the place records 
or other things that will afford evidence of a 
contravention. 


(3) An investigator acting under a warrant 
shall promptly return any records or things 
removed from a place unless they are being 
held as evidence. 


(4) A warrant shall specify the hours and 
days during which it may be executed and 
name a date on which it expires, which date 
shall not be later than thirty days after its 
issue. 


(5) A warrant shall be executed between 
the hours of 7 a.m. and 9 p.m., unless it pro- 
vides otherwise. 


(6) A warrant authorizes the investigator, 


' (a) to use whatever force is necessary to 
execute the warrant; 


(b) to call on police officers as necessary 
to assist in executing the warrant; 


(c) to call upon any expert he or she con- 
siders necessary to assist in executing 
the warrant; and 


(d) to use any data storage, processing or 
retrieval device or system necessary to 
produce a record in readable form. 


(7) A justice of the peace may extend the 
date on which a warrant expires for a period 
of no more than thirty days before or after 
the warrant expires upon motion by the per- 
son named in it. 


32.—(1) Despite subsection 30 (7), an 
investigator may enter a place, whether or 
not it is being used as a dwelling, exercise 
any of his or her other powers under sec- 
tion 30 and search the place for any 
records or other things relevant to an 
investigation if the investigator believes on 
reasonable and probable grounds that 
there is sufficient evidence for the issue of 
a warrant but that evidence of a contraven- 
tion of this Act or the regulations made 
under it could be destroyed, lost or 
removed before a warrant is obtained. 


(2) Subsections 31 (3) and (6) apply with 
necessary modifications to an investigator 
acting under this section. 
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(3) An investigator who enters a place 
under this section and removes any records 
or other things shall appear before a justice 
of the peace as soon as is practicable and 
shall produce all records removed and, if 
requested by the justice, any other things 
removed. 


(4) A justice before whom an investigator 
appears under subsection (3) may by order 
detain any records or other things removed 
or direct them to be detained in the care of a 
person named in the order or direct them to 
be returned. 


33. A copy of or extract from a record 
made as a result of an inspection is admissi- 
ble in evidence as proof, in the absence of 
evidence to the contrary, of the original if it 
is certified as being a true copy of or extract 
from the original by the person who made it. 


34.—(1) No person shall, 


(a) obstruct an investigator who is exercis- 
ing a power or performing a duty 
under this Act; 


(b) withhold or refuse permission for an 
investigator to enter any place that is 
not being used as a dwelling; 


(c) withhold or refuse to provide any 
information required by an investiga- 
tor for the purposes of an inspection; 
or 


(d) withhold, refuse to produce or destroy 
any record or other thing required by 
an investigator for the purposes of an 
inspection. 


(2) A person who is required to produce a 
record for an investigator shall, on request, 
provide whatever assistance is reasonably 
necessary, including using any data storage, 
processing or retrieval device or system to 
produce a record in readabie form. 


35.—(1) If the Director is of the opin- 
ion that an agent, financial planner or sup- 
plier is not complying with this Act or the 
regulations, he or she may invite the agent, 
financial planner or supplier to give a writ- 
ten undertaking. 


(2) An undertaking may include any of 
the following commitments: 


1. To stop engaging in or change the 
practice described in the undertaking. 


2. To provide compensation to any con- 
sumers who have incurred a loss. 


3. To publicize the undertaking or the 
action being taken, to stop engaging in 
or change a practice. 

4. To pay the costs of the Director’s 


investigation and any costs associated 
with the undertaking. 
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5. Any other commitment that the Direc- 
tor and the supplier, agent or financial 
planner, as the case may be, agree on. 


(3) An undertaking is binding on the 
agent, financial planner or supplier who 
enters into it. 


(4) The Director shall keep a register of 
undertakings given under this section and 
shall make it available to the public for 
inspection. 


36.—(1) If the Director has reason to 
believe that an agent, financial planner or 
supplier is contravening this Act or the reg- 
ulations, he or she may order the agent, 
financial planner or supplier to stop the 
contravention. 


(2) Information about the right to appeal 
a Director’s order must be provided with the 
order. 


(3) The Director must serve a copy of the 
order on the person who is the subject of it 
either personally or by registered mail. 


37.—(1) A person who is affected by an 
order of the Director made under section 
36 may appeal the order to the Divisional 
Court within thirty days of being served. 


(2) The court may confirm, change or can- 
cel the order on any terms or conditions it 
considers appropriate. 


(3) The court may, on motion by the 
appellant, suspend all or part of the opera- 
tion of the order on any condition it consid- 
ers appropriate pending the appeal. 


38.—(1) If the Director has reason to 
believe that an agent, financial planner or 
supplier is contravening, has contravened 
or is about to contravene this Act or the 
regulations, or has not complied with an 
undertaking given under section 35 or an 
order made under section 36, he or she 
may apply to the court for an order against 
the agent, financial planner or supplier. 


(2) In a proceeding under this section, the 
court may make any order it considers 
appropriate, taking into consideration, 


(a) the purposes of this Act and the regu- 
lations; 


(b) the responsibilities and rights of per- 
sons under this Act and the regula- 
tions; 


(c) the need to protect the public against 
unfair practices; and 


(d) the appropriateness of an award of 
punitive damages. 


39.—(1) In this section, ‘supplier’ does 
not include, 
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(a) a trust corporation or a loan corpora- 
tion as defined in the Loan and Trust 
Corporations Act, 1987; 


(b) a credit union as defined in the Credit 
Unions and Caisses Populaires Act; 


(c) a bank as defined in the Bank Act 
(Canada); or 


(d) an insurer to which the Jnsurance Act 
applies. 


(2) If an agent or supplier has been paid 
by a consumer for a named financial product, 
or a financial planner has been paid by a 
consumer for financial planning, the Director 
may apply to the court for an order under 
subsection (3) if he or she has reason to 
believe that the agent, supplier or financial 
planner, 


(a) has absconded or is about to abscond 
from Ontario; 


(b) has attempted to dispose of property 
or to remove any property from 
Ontario in order to avoid satisfying 
legal liabilities; or 


(c) is misusing money or other assets pro- 
vided by the consumer. 


(3) If satisfied that there are reasonable 
and probable grounds to believe that an 
agent, supplier or financial planner has done 
or is about to do anything referred to in 
clause (2) (a), (b) or (c), the court may issue 
an order, 


(a) prohibiting any person who has on 
deposit, who has control over, or who 
has for safekeeping, any asset of an 
agent, financial planner or supplier 
from dispersing or otherwise dealing 
with the asset except as approved by 
the court; 


(b) appointing a trustee or receiver to také 
possession of and hold any asset of an 
agent, financial planner or supplier; or 


(c) directing the agent, financial planner 
or supplier not to disperse or other- 
wise deal with any asset except as 
directed by the trustee or receiver or 
as approved by the court. 


(4) The court may make an order under 
this section on any terms it considers appro- 
priate. 


(5) Any person who is affected by an 
order made under subsection (3) may, on 
notice to the Director, apply to the court to 
have the order changed or cancelled. 


(6) The court may refuse the application 
or may change or cancel the order on any 
terms it considers appropriate. 
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PART VIII 


OFFENCES AND PENALTIES 


40.—(1) A_ person 
offence who, 


is guilty of an 


(a) contravenes section 12, 13, 14, 15, 18, 
195 22:0r34; 


(b) contravenes a regulation made under 
clause 45 (m); 


(c) fails to comply with an undertaking 
given under section 35; or 


(d) fails to comply with a Director’s order 
made under section 36. 


(2) A prosecution under this section shall 
not be commenced more than two years after 
the commission of the offence. 


(3) An individual convicted of an offence 
under this section is liable to a fine not 
exceeding the greater of $25,000 and five 
times the loss incurred by a consumer as a 
result of the offence. 


(4) An individual who fails to pay a fine 
imposed under subsection (3) is liable to 
imprisonment for not more than twelve 
months. 


(5) A corporation convicted of an offence 
under this section is liable to a fine not 
exceeding the greater of $200,000 and five 
times the loss incurred by a consumer as a 
result of the offence. 


(6) Every director, employee, officer or 
other person who directs, authorizes, assents 
to, knowingly acquiesces in or knowingly 
participates in an offence committed by a 
corporation under this section, is also guilty 
of an offence and is liable to a fine not 
exceeding the greater of $25,000 and five 
times the loss incurred by a consumer as a 
result of the offence. 


PART IX 


REGULATORY BOARDS 


41.—(1) The Lieutenant Governor in 
Council may establish regulatory boards. 


(2) A regulatory board is a corporation 
and consists of the members appointed by 
the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council 
may determine the number of members of a 
regulatory board and the terms of office of 
the members. 


(4) A regulatory board shall exercise the 
powers, duties and functions delegated to it 
under section 44. 
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42.—(1) A regulatory board may make 
by-laws respecting, 


(a) the conduct of the business and affairs 
of the board; 


(b) the calling of meetings of the members 
and conduct of business at those meet- 
ings; 

(c) the removal, functions, powers, duties, 
remuneration and benefits of mem- 


bers, officers and employees of the 
board; 


(d) the delegation to officers of the board, 
or any committee of it, any powers of 
the board required to manage the 
business and affairs of the board, 
except the power to make by-laws; 
and 


(e) the establishment, membership, duties 
and functions of special, standing and 
other committees. 


(2) A by-law made by a regulatory board 
is not effective until it is approved by the 
Minister. 


(3) The Regulations Act does not apply to 
a by-law of a board. 


43. A regulatory board shall provide the 
Minister with any reports required by regula- 
tion. 


PART X 
GENERAL 


44.—(1) The Minister may, in writing 
and with or without conditions, assign to 
an individual or a regulatory board under 
this Act or any other Act or regulation any 
or all of the Director’s powers, duties or 
functions under this Act. 


(2) With the approval of the Minister, the 
Director may, in writing and with or without 
conditions, delegate to a regulatory board 
under this Act or any other Act or regulation 
any or all of his or her powers, duties or 
functions under this Act. 


45. The Lieutenant Governor in Council 
may make regulations, 


(a) designating an investment as a named 
financial product; 


(b) exempting an agent, financial planner 
or supplier or any class of agent, 
financial planner or supplier from any 
provision of this Act and the regula- 
tions; 


(c) providing that this Act and the regula- 
tions do not apply to a named finan- 
cial product or class of named financial 
product or a part of a named financial 
product; 
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(f) 


(k) 


(1) 
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prescribing information that a financial 
planner must provide to a consumer 
under section 12; 


prescribing information that an agent, 
financial planner or supplier must tell 
a consumer under subsection 13 (1); 


prescribing documents for the purpose 
of paragraph 4 of subsection 15 (1); 


prescribing what is meant by “readily 
understandable language and form”’; 


prescribing circumstances in which sec- 
tion 18 does not apply; 


respecting the reports that a regulatory 
board must provide to the Minister; 


prescribing conditions of eligibility for 
a financial planning licence, prescrib- 
ing conditions on which a licence may 
be granted or revoked and prescribing 
licence fees; 


prescribing what information must be 
given to a consumer by an agent, 
financial planner or supplier about a 
registered retirement savings plan, a 
registered education savings plan, a 
registered retirement income fund or 
any other plan or fund that the agent 
or supplier is seeking to have the con- 
sumer invest in or that the financial 
planner is giving the consumer advice 
about; 


prescribing how the _ information 
referred to in clause (k) must be 
given; 


(m) prescribing words that shall or shall 


not be used by agents, financial plan- 
ners and suppliers in relation to finan- 


cial planning or named financial prod- 
ucts; 


(n) respecting the conduct of arbitration 
proceedings; 


(o) amending the Schedule. 


46. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


47. The short title of this Act is the 
Financial Consumers Act, 1990. 


SCHEDULE 
MODEL ARBITRATION CLAUSE 


1. If we cannot resolve the dispute, either of us 
can serve on the other a written notice to arbitrate. 


2. A notice to arbitrate must describe what the 
claim is about and the remedy sought and name the 
proposed arbitrator or state that the Director is to 
appoint the arbitrator, in which case a copy of the 
notice to arbitrate must be sent to the Director. 


3.—(1) If a notice to arbitrate names the pro- 
posed arbitrator, whoever receives it must notify the 
other party within seven days of receipt whether the 
proposed arbitrator is acceptable and, if he or she is 
not acceptable, must also send a copy of the notice 
to arbitrate and the reply to the Director. 


(2) If a consumer receives a notice to arbitrate 
and wishes to start a court proceeding instead of 
having the dispute go to arbitration, he or she must 
inform the person who gave the notice and, if the 
notice named a proposed arbitrator, he or she must 
also inform the Director. 


4. Upon accepting appointment, the arbitrator 
has jurisdiction and will inquire into the claim and 
any matters relating to it. 


5. The arbitrator need not give reasons for his 
or her decision. 


6. The arbitrator’s decision is binding on us. 
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EXPLANATORY NOTES 


The purpose of the Bill is to limit the circumstances under which 
landlords may obtain rent increases above the annual guideline. The 
Bill contains Part VI-A of the Act which establishes a complete code 
for all applications, orders and notices in which the first intended 
rent increase is on or after October 1st, 1990. The Bill provides that 
Part VI-A is to be repealed on January 1st, 1993. 


The main differences between the present Act and Part VI-A 
are as follows: 


1. The criteria the Minister must consider in determining the 
total justified rent increase of the residential complex are 
more limited than under the present Act. Under Part VI- 
A, the Minister may allow a guideline rent increase and 
may make findings only with respect to, 


(a) extraordinary operating costs for municipal taxes, 
heating, hydro, water, insurance or cablevision, the 
details of which are set out in Part VI-A; 


(b) increases or decreases in costs arising from changes in 
interest rate on renewal or refinancing of mortgages 
or loans, as specified in the Bill; 


(c) financing costs allowed in a previous order that no 
longer exist; and 


(d) a discontinuance or reduction in the services and 
facilities provided or a deterioration in the standard 
of maintenance or repair. 


2. The total justified rent increase is then to be apportioned 
among the rental units according to rules set out in the 
Bill. 


3. The criteria the Minister is to consider in making an order 
respecting a tenant’s application for reduction in rent below 
the guideline is somewhat more limited than under the 
present Act. Under Part VI-A, the Minister is to consider, 


(a) a deterioration in the standard of maintenance; 


(b) a discontinuance or reduction in services or facilities; 
and 


(c) the degree to which the rental unit complies with 
maintenance standards. 


4. The Minister may permit tenants to pay amounts they owe 
to landlords under an order by twelve equal monthly 
installments. 


5. Where voided orders contain findings for which similar 
relief is available under Part VI-A, the Minister may make 
new orders with respect to those findings. 


6. The relief available under sections 84, 85, 86, 88, 89, 90 
and 92 of the Act is not available under Part VI-A. 


The Bill also amends the definition of ‘rental unit” to make it clear 
that it includes a rented site for a mobile home or a single family 
dwelling even if the tenant of the site owns the mobile home or 
dwelling. 
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1990 


An Act to amend the 
Residential Rent Regulation Act, 1986 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) The definition of ‘‘rental unit’’ in 
section 1 of the Residential Rent Regulation 
Act, 1986 is amended by inserting after 
‘‘structure’’ in the third line ‘‘where the 
living accommodation or site is’’. 


(2) Section 1 of the Act is amended by add- 
ing the following subsection: 


(2) A rented site for a mobile home or a 
single family dwelling is a rental unit for the 
purpose of subsection (1) even if the mobile 
home or the single family dwelling on the site 
is owned by the tenant of the site. 


2. Subsection 5 (1) of the Act is repealed 
and the following substituted: 


(1) The rent charged for a rental unit shall 
not be increased unless the landlord gives the 
tenant notice in the prescribed form setting 
out the landlord’s intention to increase the 
rent and the amount of the increase intended 
to be made not less than ninety days before 
the end of, 


(a) a period of the tenancy; or 


(b) the term of a tenancy for a fixed 
period. 


3.—(1) Clause 7 (b) of the Act is 
repealed and the following substituted: 


(b) the limit imposed by section 71 or 
100c, whichever is applicable, 


(2) Section 7 of the Act is amended by add- 
ing the following subsection: 


(2) On the 1st day of January, 1993, clause 
(1) (b) is amended by striking out ‘‘or 100c, 
whichever is applicable’’ at the end. 


4.—(1) Subsection 20 (3) of the Act is 
amended by inserting after ‘‘subsection 
71 (4)”’ in the fourth line ‘‘or clause 
100c (1) (b), whichever is applicable’’. 


(2) Section 20 of the Act is amended by 
adding the following subsection: 


(4) On the Ist day of January, 1993, sub- 
section (3) is amended by striking out ‘‘or 
clause 100c (1) (b), whichever is applicable’’ 
where it occurs. 


5.—(1) Subsection 26 (1) of the Act is 
repealed and the following substituted: 


(1) Subsection (2) applies where a land- 
lord or a tenant makes an application under 
this Act, other than under section 74, 86 or 
100d. 


(1a) Except as otherwise provided under 
section 63, the party making the application 
shall, not later than fifteen days from the 
date of making the application, file with the 
Minister the documents and material the 
party relies upon in support of the applica- 
tion and such other material as may be pre- 
scribed. 


(2) Section 26 of the Act is amended by 
adding the following subsection: 


(4) On the 1st day of January, 1993, sub- 
section (1) is amended by striking out ‘‘86 or 
100d’’ at the end and substituting ‘‘or 86”’. 


6.—(1) Subsection 30 (4) of the Act is 
amended by striking out ‘‘(whole building 
review)’’ in the second line and substituting 
‘Sor 100d (whole building review), which- 
ever is applicable’’. 


(2) Section 30 of the Act is amended by 
adding the following subsection: 


(6) On the Ist day of January, 1993, sub- 
section (4) is amended by striking out ‘‘or 
100d (whole building review), whichever is 
applicable’? where it occurs and substituting 
‘‘(whole building review)’’. 


7. Section 83 of the Act is amended by 
adding the following subsections: 


(6) The Minister may provide in an order 
made three months or more after the effec- 
tive date of the first rent increase set out in 
the order that tenants who owe any sum of 
money to the landlord as a result of the 
order may pay the landlord the amount 
owing in twelve equal monthly installments 
or in a lump sum. 
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(7) Where the order permits the tenant to 
pay the amount owing by installments, the 
tenant may do so even if the tenancy is ter- 
minated. 


8. The Act is amended by adding the fol- 
lowing Part: 


PART VI-A 


RENT REGULATION ON AND AFTER THE 
1ST DAY OF OCTOBER, 1990 


100a. In this Part, “gross potential rent’ 
means the total, multiplied by twelve, of the 
monthly maximum rent for all rental units in 
the residential complex whether collected or 
not, for the month immediately preceding 
the effective date of the first rent increase 
applied for. 


100b.—(1) Subject to subsection (2), 
this Part applies to every rent increase that 
takes effect on or after the 1st day of Octo- 
ber, 1990. 


(2) This Part does not apply to a rent 
increase proposed in an application or set out 
in a notice issued under section 92 or an 
order of the Minister, the Board or a court if 
the effective date of the first rent increase in 
the residential complex applied for in the 
application or set out in the order or notice is 
before the 1st day of October, 1990. 


(3) Part VI does not apply where this Part 
applies, unless this Part provides otherwise. 


100c.—(1) No landlord shall increase 
the rent charged for a rental unit by more 
than the percentage permitted under sub- 
section 71 (1) unless, 


(a) an order has been made in accordance 
with this Part; or 


(b) the amount of the rent after the 
increase is applied is not higher than 
the maximum rent as of the date that 
the rent increase takes effect. 


(2) No landlord shall increase the rent 
charged for a rental unit unless twelve 
months have passed since the date that the 
last increase took effect. 


100d.—(1) A landlord may apply in the 
prescribed form to the Minister for an 
order increasing the maximum rent by 
more than the amount permitted under 
section 100c. 


(2) When the landlord applies to the Min- 
ister, the landlord shall, as part of the same 
application, apply for a determination of the 
maximum rents for all of the rental units situ- 
ated in the residential complex derug the 
twelve-month period following the effective 
date of the first intended rent increase in the 
application. 
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(3) Subsection (2) applies whether or not 
those rental units are the subject of tenancy 
agreements at the time the application is 
made under this section. 


(4) Subsections 74 (3) to (6) apply with 
necessary modifications to the application. 


(5) A landlord may apply under this sec- 
tion before a notice of rent increase under 
section 5 has been given. 


100e.—(1) In this section, “extraordi- 
nary operating cost’? means a change in the 
cost of municipal taxes, heating, hydro, 
water, insurance or cablevision respecting 
the residential complex, 


(a) that creates a variance of at least 50 
per cent from the same component set 
out in the Building Operating Cost 
Index; or 


(b) that would justify a variance in gross 
potential rent of at least 1 per cent 
from the amount resulting from appli- 
cation of the Building Operating Cost 
Index component. 


(2) On an application under section 100d, 
the Minister shall determine, in the pre- 
scribed manner and for the prescribed peri- 
ods, 


(a) an operating cost allowance equal to A 
x B where, 


A= the percentage set out in the Res- 
idential Complex Cost Index for 
the year, as published by the 
Minister and calculated in accor- 
dance with the formula set out in 
Schedule A which is applicable as 
of the effective date of the first 
intended rent increase on the 
application, and 


B= the gross potential rent; 
(b) any extraordinary operating costs; 


(c) any increase or decrease of costs 
arising from changes in interest rate 
occurring on the renewal or refinanc- 
ing by the applicant landlord of a 
mortgage or loan, 


(i) that is made between parties 
dealing at arms-length, and 


(ii) that relates to the acquisition or 
construction of the residential 
complex; 


(d) subject to subsection (7), any financing 
costs no longer borne in an amount up 
to the amount that was allowed in a 
previous order determining rent 
increases under this Act or the 
Residential Tenancies Act; and 
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(e) any discontinuance or reduction in the 
services and facilities provided or a 
deterioration in the standard of main- 
tenance or repair in respect of the resi- 
dential complex or any rental unit in 
the complex. 


(3) The Minister shall calculate the justi- 
fied rent increase for the complex on the 
basis of the determinations under subsection 


(2). 


(4) The landlord shall provide information 
for all of the cost categories of extraordinary 
operating costs where the application seeks 
to justify an increase in rent under clause 


(2) (v). 


(5) If the landlord does not comply with 
subsection (4), the Minister shall determine 
that there is no rent increase justified under 
clause (2) (b). 


(6) The Minister shall determine costs 
under clause (2) (c) according to the pre- 
scribed criteria and in doing so, 


(a) the Minister shall not consider a total 
principal amount in excess of 75 per 
cent of the acquisition or construction 
cost of the residential complex; and 


(b) the Minister shall not apply an amorti- 
zation period that is less than twenty- 
five years. 


(7) Clause (2) (d) applies only where the 
rate increase in financing costs that justified 
the rent increase awarded in the previous 
order took effect on or after the 1st day of 
August, 1985. 


(8) In determining the total rent increase 
that is justified on the application, the Minis- 
ter shall determine as a matter of fact the 
real substance of all transactions and activi- 
ties and the good faith of the participants and 
in so doing, 


(a) may disregard the outward form of the 
transaction or the separate corporate 
existence of the participants; and 


(b) may have regard to the pattern of 
activities relating to the residential 
complex. 


Apportionment JQOf.—(1) In the order, the Minister 


of total rent 
increase 


Steps on 
apportionment 


shall apportion the amount of the total rent 
increase found under section 100e among 
all the units that were the subject of the 
application in the manner set out in this 
section. 


(2) The total rent increase for the residen- 
tial complex shall be apportioned to the 
rental units as follows: 


1. Determine the justified rent increase 
for the residential complex. 
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2. Determine the gross potential rent for 
the residential complex. 


3. Determine what proportion the justi- 
fied rent increase is to the gross poten- 
tial rent. 


4, Apply that proportion to each rental 
unit’s previous maximum rent to get 
the rent increase for each rental unit. 


(3) The Minister may allow a rent increase 
for a rental unit that is less than the amount 
permitted under section 100c. 


(4) Subject to subsection (5), a rent 
increase that is justified shall be applied to 
the previous maximum rent. 


(5) The Minister shall not order a maxi- 
mum rent for a rental unit greater than that 
proposed on an application. 


(6) An order may provide that no rent 
increase is justified. 


100g.—(1) A tenant may apply to the 
Minister in the prescribed form to dispute 
an intended rent increase that does not 
exceed the amount permitted under section 
100c. 


(2) Subsections 94 (2), (3) and (4) apply 
with necessary modifications to the tenant’s 
application. 


(3) The Minister shall consider the follow- 
ing factors on the application: 


1. A deterioration in the standard of 
maintenance and repair that affects the 
rental unit. 


2. A discontinuance or reduction in the 
services or facilities that are provided 
to the rental unit. 


3. The degree to which the rental unit 
complies with the maintenance stan- 
dards for the municipality in which the 
rental unit is located if maintenance 
standards have been established by by- 
law. 


4. The degree to which the rental unit 
complies with the maintenance stan- 
dards established by the Residential 
Rental Standards Board, if no by-law 
has been passed by the municipality. 


100h.—(1) The Minister’s order under 
this Part shall provide, 


(a) the maximum rent that may be 
charged for each rental unit; and 


(b) the date on which the maximum rent 
for each unit takes effect. 


(2) The Minister’s order under this Part 
may also, 
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(a) provide that the landlord or the tenant 
shall pay to the other a sum of money 
that is owed as a result of the order; 
and 


(b) set terms and conditions of the order. 


(3) The maximum rent for a rental unit, 
once ordered, stays in effect for twelve 
months from the effective date set out in the 
order for that rental unit. 


100i.—(1) If an order on an application 
under section 100d or a new order under 
section 1000 is made three months or more 
after the effective date of the first rent 
increase set out in the order, the Minister 
may provide that tenants who owe any sum 
of money to the landlord as a result of the 
order may pay the landlord the amount 
Owing in twelve equal monthly installments 
or in a lump sum. 


(2) Where the order permits the tenant to 
pay the amount owing by installments, the 
tenant may do so even if the tenancy is ter- 
minated. 


100j. Nothing in this Part limits the right 
of a tenant or power of the Minister under 
section 95. 


100k.—(1) Subsections 97 (1) to (5) 
apply with necessary modifications to sepa- 
rate charges under this Part. 


(2) An increase in rent charged in accor- 
dance with subsections 97 (1) to (5) is not an 
increase in rent for the purpose of subsection 
100c (2). 


100-L. Sections 98 and 99 apply to rents 
to which this Part applies. 


100m. Section 100 applies to a landlord, 
a person acting on behalf of the landlord, a 
tenant and a person acting on behalf of a 
tenant under this Part. 


100n.—(1) This section applies to an 
order made by the Minister, the Board or a 
court under this Act, even if made before 
the 1st day of October, 1990. 


(2) Any order, except an order under sec- 
tion 94 or 95, in which the first date that a 
rent increase takes effect in the residential 
complex is on or after the 1st day of Octo- 
ber, 1990 shall be deemed to be void. 


(3) An order made under section 84 shall 
be deemed to be void if the first effective 
date varying the maximum rent is on or after 
the Ist day of October, 1990. 


(4) An order made under section 85 shall 
be deemed to be void if the effective date of 
the earliest maximum rent is on or after the 
1st day of October, 1990. 


(5) The Minister shall not consider any 
order made under section 88 or 89 in an 
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application for a rent increase to which this 
Part applies. 


(6) A notice issued under section 92 shall 
be deemed to be void if the first effective 
date of rent increase is on or after the 1st 
day of October, 1990. 


(7) An application made to the Minister 
under section 85, 88 or 89 on or after the 1st 
day of October, 1990 shall be deemed to be 
discontinued. 


(8) An application made to the Minister 
under section 86 shall be deemed to be dis- 
continued if the effective date of the first 
rent increase applied for is on or after the 1st 
day of October, 1990. 


(9) An application made to the Minister 
under section 84 shall be deemed to be dis- 
continued if the first intended variation in 
rent in the application is on or after the 1st 
day of October, 1990. 


1000.—(1) If an order rendered void 
under section 100n contains as a compo- 
nent of the justified rent increase set out in 
the reasons to that order relief under sec- 
tion 75 respecting an operating cost allow- 
ance and one or more of the matters enu- 
merated in subsection (2), the findings in 
respect of the relief other than the operat- 
ing cost allowance shall be adopted by the 
Minister and shall form part of a new 
order. 
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or cablevision; 


(b) the findings under clause 75 (b) con- 
cerning financing costs; 


(c) the findings under clause 75 (f) con- 
cerning changes in services and facili- 
ties or standard of maintenance and 
repair; 


(d) the findings under clause 75 (h) con- 
cerning financing costs no longer 
borne by the landlord. 


(3) The operating cost allowance referred 
to in subsection (1) shall form part of the 
new order and shall be equal to A x B 
where, 


A= the percentage set out in the Resi- 
dential Complex Cost Index for the 
year, as published by the Minister 
and calculated in accordance with the 
formula set out in Schedule A which 
is applicable as of the effective date 
of the first rent increase set out in 
the void order, and 
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B= the gross potential rent. 


(4) The Minister shall make an order 
based on the operating cost allowance calcu- 
lated under subsection (3) and the adopted 
findings from the void order in respect of the 
matters set out in subsection (2). 


(5) The Minister shall determine the total 
rent increase that is justified and apportion 
the total rent increase under section 1OOf. 


(6) Despite sections 7 and 100n, a land- 
lord may continue to collect the rent 
approved under the void order until the Min- 
ister makes a new order under this section. 


(7) The landlord shall pay to each tenant 
the difference between the tenant’s payment 
of rent to that landlord under the void order 
and the rent found to be properly payable 
under this section and shall do so not more 
than sixty days after the new order is made. 


100p. If an order is rendered void under 
section 100n and no new order may be made 
under section 1000, the landlord who col- 
lected rent under the void order shall pay to 
the tenant the difference between the ten- 
ant’s payment of rent under the void order 
and the rent properly payable under section 
100c and shall do so not more than sixty days 
after the day the Residential Rent Regulation 
Amendment Act, 1990 receives Royal Assent. 


100q. Where a landlord has collected 
rent under a notice issued under section 92 
that is rendered void by subsection 100n (6), 
that landlord shall pay to the tenant the dif- 
ference between the tenant’s payment of rent 
under the void notice and the rent properly 
payable under section 100c and shall do so 
not more than sixty days after the day the 
Residential Rent Regulation Amendment Act, 
1990 receives Royal Assent. 


100r. If a landlord does not comply with 
subsection 1000 (7) or section 100p or 100q, 
the affected tenant may deduct the amount 
owed by that landlord from subsequent rent 
payments to that landlord until the full 
amount is satisfied or may apply for repay- 
ment of the excess under section 95. 


100s.—(1) Where the Minister has 
received an application from a landlord 
under section 74 that is an application for 
rent increase to which this Part applies, 
and where no order has been made by the 
Minister on or before the day the Residen- 
tial Rent Regulation Amendment Act, 1990 
receives Royal Assent, the application shall 
be deemed to be an application under sec- 
tion 100d. 


(2) The landlord may make submissions to 
the Minister on the application not more 
than thirty days after the day the Residential 
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Rent Regulation Amendment Act, 1990 
receives Royal Assent. 


(3) Any tenant affected by the application 
may make submissions to the Minister on the 
application not more than thirty days after 
the last day the landlord is permitted to 
make submissions. 


100t.—(1) Where the Minister has 
received an application from a tenant 
under section 94 that is an application to 
which this Part applies, and where no 
order has been made by the Minister on or 
before the day the Residential Rent Regula- 
tion’ Amendment Act, 1990 receives Royal 
Assent, the application shall be deemed to 
be an application under section 100g. 


(2) The tenant who brought the applica- 
tion may make submissions to the Minister 
not more than thirty days after the day that 
the Residential Rent Regulation Amendment 
Act, 1990 receives Royal Assent. 


(3) The landlord may make submissions to 
the Minister not more than thirty days after 
the last day that the tenant is permitted to 
make submissions. 


100u. Part VI-A is repealed on the Ist 
day of January, 1993. 


9.—(1) Section 118 of the Act is 
amended by adding the following 
paragraphs: 


35a. prescribing for the purposes of Part 
VI-A the form of a cost revenue 
statement; 


35b. prescribing the manner in which the 
Minister shall determine the justified 
rent increase for the residential com- 
plex for the purpose of subsection 


100e (2); 


prescribing the period of time for 
which the Minister shall consider 
each of the matters set out in clauses 
100e (2) (a) to (e); 


prescribing criteria for determining 
costs under clause 100e (2) (c). 


(2) Section 118 is further amended by add- 
ing the following subsections: 


35c. 


35d. 


(2) A regulation made under paragraph 
35d of subsection (1) may prescribe different 
criteria for, 


(a) different types of mortgage or loan; 


(b) different sources of mortgage or loan; 
and 


(c) different classes of residential complex 
in respect of which there is a mortgage 
or loan. 
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(3) Paragraphs 35a to 35d of subsection (1) 
and subsection (2) are repealed on the Ist day 
of January, 1993. 


10.—(1) Clause 122 (1) (d) of the Act is 
amended by inserting after ‘*71’’ in the sec- 
ond line ‘‘or 100c, whichever is applica- 
ble’’. 


(2) Section 122 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 72, sec- 
tion 41, is further amended by adding the fol- 
lowing subsection: 


(4) On the Ist day of January, 1993, clause 
(1) (d) is amended by striking out ‘‘or 100c, 
whichever is applicable’’ where it occurs. 
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11. Section 1 does not affect the rights 
acquired by any person from a judgment or 
order of any court before the 29th day of 
November, 1990. 


12.—(1) This Act, except sections 1 and 


7, comes into force on the day it receives 
Royal Assent. 


(2) Section 1 shall be deemed to have come 
into force on the Ist day of January, 1987. 


(3) Section 7 shall be deemed to have come 
into force on the 29th day of November, 1990. 


13. The short title of this Act is the 
Residential Rent Regulation Amendment Act, 
1990. 


1990 


Saving 


Commence- 


ment 


Idem 


Idem 


Short title 


ese Cry 


if Governme 
X | . Publicatic 
ca 
rh fyb 
Bill 4 Government Bill 
Ist SESSION, 35TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 4 


An Act to amend the 
Residential Rent Regulation Act, 1986 


The Hon. D. Cooke 


Minister of Housing 


A ae Se 


' JUN 12199] 


lst Reading | November 28th, 1990 
2nd Reading December 18th, 1990 
3rd Reading 

Royal Assent 


_ (Reprinted as amended by the General Government Committee) 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The purpose of the Bill is to limit the circumstances under which 
landlords may obtain rent increases above the annual guideline. The 
Bill contains Part VI-A of the Act which establishes a complete code 
for all applications, orders and notices in which the first intended 
rent increase is on or after October Ist, 1990. The Bill provides that 
Part VI-A is to be repealed on January Ist, 1993. 


The main differences between the present Act and Part VI-A 
are as follows: 


1. The criteria the Minister must consider in determining the 
total justified rent increase of the residential complex are 
more limited than under the present Act. Under Part VI- 
A, the Minister may allow a guideline rent increase and 
may make findings only with respect-to, 


(a) extraordinary operating costs for municipal taxes, 
heating, hydro, water, insurance, cablevision or other 
prescribed costs, the details of which are set out in 
Part VI-A; 


(b) increases or decreases in costs arising from changes in 
interest rate on renewal or refinancing of mortgages 
or loans, as specified in the Bill; 


(c) financing costs allowed in a previous order that no 
longer exist; and 


(d) a discontinuance or reduction in the services and 
facilities provided or a deterioration in the standard 
of maintenance or repair. 


2. The total justified rent increase is then to be apportioned 
among the rental units according to rules set out in the 
Bill. 


3. The criteria the Minister is to consider in making an order 
respecting a tenant’s application for reduction in rent below 
the guideline is somewhat more limited than under the 
present Act. Under Part VI-A, the Minister is to consider, 


(a) a deterioration in the standard of maintenance; 


(b) a discontinuance or reduction in services or facilities; 
and 


(c) the degree to which the rental unit complies with 
maintenance standards. 


4. The Minister may permit tenants to pay amounts they owe 
to landlords under an order by twelve equal monthly 
installments. . 


5. Where voided orders contain findings for which similar 
relief is available under Part VI-A, the Minister may make 
new orders with respect to those findings. 


6. The relief available under sections 84, 85, 86, 88, 89. 90 
and 92 of the Act is not available under Part VI-A. How- 
ever, Part VI will apply, with some modifications, to appli- 
cations for whole building reviews filed before January 31, 
1991 if they seek relief in respect of conditional orders 
made before November 29, 1990. 


The Bill also amends the definition of ‘rental unit” to make it clear 
that it includes a rented site for a mobile home or a single family 
dwelling even if the tenant of the site owns the mobile home or 
dwelling. 
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1990 


An Act to amend the 
Residential Rent Regulation Act, 1986 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) The definition of ‘‘rental unit’’ in 
section 1 of the Residential Rent Regulation 
Act, 1986 is amended by inserting after 
‘‘structure’’ in the third line ‘‘where the 
living accommodation or site is’’. 


(2) Section 1 of the Act is amended by add- 
ing the following subsection: 


(2) A rented site for a mobile home or a 
single family dwelling is a rental unit for the 
purpose of subsection (1) even if the mobile 
home or the single family dwelling on the site 
is owned by the tenant of the site. 


2. Subsection 5 (1) of the Act is repealed 
and the following substituted: 


(1) The rent charged for a rental unit shall 
not be increased unless the landlord gives the 
tenant notice in the prescribed form setting 
out the landlord’s intention to increase the 
rent and the amount of the increase intended 
to be made not less than ninety days before 
the end of, 


(a) a period of the tenancy; or 


(b) the term of a tenancy for a fixed 
period. 


3.—(1) Clause 7 (b) of the Act is 
repealed and the following substituted: 


(b) the limit imposed by section 71 or 
100c, whichever is applicable, 


(2) Section 7 of the Act is amended by add- 
ing the following subsection: 


(2) On the Ist day of January, 1993, clause 
(1) (b) is amended by striking out ‘‘or 100c, 
whichever is applicable’’ at the end. 


4.—(1) Subsection 20 (3) of the Act is 
amended by inserting after ‘‘subsection 
71 (4)? in the fourth line ‘‘or clause 
100c (1) (b), whichever is applicable’’. 


(2) Section 20 of the Act is amended by 
adding the following subsection: 


(4) On the Ist day of January, 1993, sub- 
section (3) is amended by striking out ‘‘or 
clause 100c (1) (b), whichever is applicable’’ 
where it occurs. 


5.—(1) Subsection 26 (1) of the Act is 
repealed and the following substituted: 


(1) Subsection (2) applies where a land- 
lord or a tenant makes an application under 
this Act, other than under section 74, 86 or 
100d. 


(la) Except as otherwise provided under 
section 63, the party making the application 
shall, not later than fifteen days from the 
date of making the application, file with the 
Minister the documents and material the 
party relies upon in support of the applica- 
tion and such other material as may be pre- 
scribed. 


(2) Section 26 of the Act is amended by 
adding the following subsection: 


(4) On the ist day of January, 1993, sub- 
section (1) is amended by striking out ‘‘86 or 
100d’’ at the end and substituting ‘‘or 86’’. 


6.—(1) Subsection 30 (4) of the Act is 
amended by striking out ‘‘(whole building 
review)’’ in the second line and substituting 
‘or 100d (whole building review), which- 
ever is applicable’’. 


(2) Section 30 of the Act is amended by 
adding the following subsection: 


(6) On the Ist day of January, 1993, sub- 
section (4) is amended by striking out ‘‘or 
100d (whole building review), whichever is 
applicable’? where it occurs and substituting 
“(whole building review)’’. 
ad 

7. Section 39 of the Act is repealed and the 
following substituted: 


39. Members of the Board shall hold 
office during pleasure. 


8.—(1) Section 83 of the Act is amended 
by adding the following subsections: 


(3a) If the effective date of the first rent 
increase in the residential complex applied 
for is on or after the Ist day of October, 
1990, 


Subs. (3) 
amended 


Application 
of subs. (2) 


Filing of 
documents 


Subs. (1) 
amended 


Subs. (4) 
amended 


Term of 
office 


Order capped 
at 15 per 
cent 


Subs. (3a) 
repealed 


Payment of 
order by 
installments 


Idem 


Definition 


Application’ 


Exception 


Idem 
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(a) the Minister shall not order a rent 
increase for any rental unit, including 
a rent increase attributable to equali- 
zation, that is greater than 15 per cent 
of the maximum rent for that rental 
unit; and 


(b) despite section 90, the Minister shall 
not order a maximum rent for a rental 
unit greater than that proposed on the 
application. 


(3b) On the Ist day of January, 1993, sub- 
section (3a) is repealed. -<@a 


(2) Section 83 is further amended by add- 
ing the following subsections: 


(6) The Minister may provide in an order 
made three months or more after the effec- 
tive date of the first rent increase set out in 
the order that tenants who owe any sum of 
money to the landlord as a result of the 
order may pay the landlord the amount 
owing in twelve equal monthly installments 
or in a lump sum. 


(7) Where the order permits the tenant to 
pay the amount owing by installments, the 
tenant may do so even if the tenancy is ter- 
minated. 


9. The Act is amended by adding the fol- 
lowing Part: 


PART VI-A 


RENT REGULATION ON AND AFTER THE 
1ST DAY OF OCTOBER, 1990 


100a. In this Part, “gross potential rent”’ 
means the total, multiplied by twelve, of the 
monthly maximum rent for all rental units in 
the residential complex whether collected or 
not, for the month immediately preceding 
the effective date of the first rent increase 
applied for. 


100b.—(1) Subject to subsections (2) 
and (3), this Part applies to every rent 


increase that takes effect on or after the 1st 
day of October, 1990. 


(2) This Part does not apply to a rent 
increase proposed in an application or set out 
in a notice issued under section 92 or an 
order of the Minister, the Board or a court if 
the effective date of the first rent increase in 
the residential complex applied for in the 
application or set out in the order or notice is 
before the Ist day of October, 1990. 

a 

(3) This Part does not apply to a rent 
increase proposed in an application made 
under section 74 before the 31st day of Janu- 
ary, 1991 if the application seeks relief in 
respect of a conditional order made under 
subsection 89 (2) that was made before the 
29th day of November, 1990. = 
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(4) Part VI does not apply where this Part 
applies, unless this Part provides otherwise. 


100c.—(1) No landlord shall increase 
the rent charged for a rental unit by more 
than the percentage permitted under sub- 
section 71 (1) unless, 


(a) an order has been made in accordance 
with this Part; or 


(b) the amount of the rent after the 
increase is applied is not higher than 
the maximum rent as of the date that 
the rent increase takes effect. 


.(2) No landlord shall increase the rent 
charged for a rental unit unless twelve 
months have passed since the date that the 
last increase took effect. 


100d.—(1) A landlord may apply in the 
prescribed form to the Minister for an 
order increasing the maximum rent by 
more than the amount permitted under 
section 100c. 


(2) When the landlord applies to the Min- 
ister, the landlord shall, as part of the same 
application, apply for a determination of the 
maximum rents for all of the rental units situ- 
ated in the residential complex during the 
twelve-month period following the effective 
date of the first intended rent increase in the 
application. 


(3) Subsection (2) applies whether or not 
those rental units are the subject of tenancy 
agreements at the time the application is 
made under this section. 


(4) Subsections 74 (3) to (6) apply with 
necessary modifications to the application. 


(5) A landlord may apply under this sec- 
tion before a notice of rent increase under 
section 5 has been given. 
> 

100e.—(1) In this section, ‘‘extraordi- 
nary operating cost’? means a change in the 
cost of municipal taxes, heating, hydro, 
water, insurance, cablevision or any other 
prescribed cost respecting the residential 
complex, 


(a) that creates a variance of at least 50 

_ per cent from the same component set 
out in the Building Operating Cost 
Index; or 


(b) that would justify a variance in gross 
potential rent of at least 1 per cent 
from the amount resulting from appli- 
cation of the Building Operating Cost 
Index component. = 


(2) On an application under section 100d, 
the Minister shall determine, in the pre- 
scribed manner and for the prescribed peri- 
ods, 


1990 


Part VI does 
not apply 


Maximum 
increase 
without 
application 


Twelve 
months 
between 
increases 


Application 
to the 
Minister 


Whole 
building 
review 


Idem 


Procedure on 
application 


Landlord 
may apply 
without 
notice under 
Sans 
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(a) an operating cost allowance equal to 
A x B where, 


A= the percentage set out in the Res- 
idential Complex Cost Index for 
the year, as published by the 
Minister and calculated in accor- 
dance with the formula set out in 
Schedule A which is applicable as 
of the effective date of the first 
intended rent increase on the 
application, and 


B= the gross potential rent; 


(b) any extraordinary operating costs; 
as 
(c) any increase or decrease of costs 
arising from changes in interest rate 
that occur when the landlord renews 
or refinances a mortgage or loan if, 


(i) that landlord entered into or 
assumed the mortgage or loan, 


(ii) the mortgage or loan related to 
the acquisition or construction of 
the residential complex, and 


(iii) the renewal or refinancing relates 
to the acquisition or construction 
of the residential complex; 


(d) subject to subsection (8), any financing 
costs no longer borne in an amount up 
to the amount that was allowed in a 
previous order determining rent 
increases under this Act or the 
Residential Tenancies Act; and 


(e) any discontinuance or reduction in the 
services and facilities provided or a 
deterioration in the standard of main- 
tenance or repair in respect of the resi- 
dential complex or any rental unit in 
the complex. 


(3) The Minister shall calculate the justi- 
fied rent increase for the complex on the 
basis of the determinations under subsection 


(2). 


(4) The landlord shall provide information 
for all of the cost categories of extraordinary 
operating costs where the application seeks 
to justify an increase in rent under clause 


(2) (b). 


(5S) If the landlord does not comply with 
subsection (4), the Minister shall determine 
that there is no rent increase justified under 
clause (2) (b). 
> 


(6) In determining whether a rent increase 
is justified under clause (2) (b), the Minister 
shall not consider any portion of an increase 
in municipal taxes that results from non- 
compliance with a municipal or other prop- 
erty standards order. & 
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(7) The Minister shall determine costs 
under clause (2) (c) according to the pre- 
scribed criteria and in doing so, 


(a) the Minister shall not consider a total 
principal amount in excess of 75 per 
cent of the acquisition or construction 
cost of the residential complex; and 


(b) the Minister shall not apply an amorti- 
zation period that is less than twenty- 
five years. 


(8) Clause (2) (d) applies only where the 
rate increase in financing costs that justified 
the rent increase awarded in the previous 
order took effect on or after the 1st day of 
August, 1985. 


(9) In determining the total rent increase 
that is justified on the application, the Minis- 
ter shall determine as a matter of fact the 
real substance of all transactions and activi- 
ties and the good faith of the participants and 
in so doing, 


(a) may disregard the outward form of the 
transaction or the separate corporate 
existence of the participants; and 


(b) may have regard to the pattern of 
activities relating to the residential 
complex. 


100f.—(1) In the order, the Minister 
shall apportion the amount of the total rent 
increase found under section 100e among 
all the units that were the subject of the 
application in the manner set out in this 
section. 


(2) The total rent increase for the residen- 
tial complex shall be apportioned to the 
rental units as follows: 


1. Determine the justified rent increase 
for the residential complex. 


2. Determine the gross potential rent for 
the residential complex. 


3. Determine what proportion the justi- 
fied rent increase is to the gross poten- 
tial rent. 


4. Apply that proportion to each rental 
unit’s previous maximum rent to get 
the rent increase for each rental unit. 


(3) The Minister may allow a rent increase 
for a rental unit that is less than the amount 
permitted under section 100c. 


(4) Subject to subsection (5), a rent 
increase that is justified shall be applied to 
the previous maximum rent. 


(5) The Minister shall not order a maxi- 
mum rent for a rental unit greater than that 
proposed on an application. 


3 


Calculation 
of interest 
rate changes 
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No rent 
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application 


Idem 


Tenant may 
dispute 
increase 
permitted 
under s. 100c 


Rules on 
application 
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application 


Order of the 
Minister on 
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(6) An order may provide that no rent 
increase is justified. 


100g.—(1) A tenant may apply to the 
Minister in the prescribed form to dispute 
an intended rent increase that does not 
exceed the amount permitted under section 
100c. 


(2) Subsections 94 (2), (3) and (4) apply 
with necessary modifications to the tenant’s 
application. 


(3) The Minister shall consider the follow- 
ing factors on the application: 


1. A deterioration in the standard of - 


maintenance and repair that affects the 
rental unit. 


2. A discontinuance or reduction in the 
services or facilities that are provided 
to the rental unit. 


3. The degree to which the rental unit 
complies with the maintenance stan- 
dards for the municipality in which the 
rental unit is located if maintenance 
standards have been established by by- 
law. 


4. The degree to which the rental unit 
complies with the maintenance stan- 
dards established by the Residential 
Rental Standards Board, if no by-law 
has been passed by the municipality. 


100h.—(1) The Minister’s order under 
this Part shall provide, 


(a) the maximum rent that may be 
charged for each rental unit; and 


(b) the date on which the maximum rent 
for each unit takes effect. 


(2) The Minister’s order under this Part 
may also, 


(a) provide that the landlord or the tenant 
shall pay to the other a sum of money 
that is owed as a result of the order; 
and 


(b) set terms and conditions of the order. 


(3) The maximum rent for a rental unit, 
once ordered, stays in effect for twelve 
months from the effective date set out in the 


_order for that rental unit. 


100i.—(1) If an order on an application 
under section 100d or a new order under 
section 1000 is made three months or more 
after the effective date of the first rent 
increase set out in the order, the Minister 
may provide that tenants who owe any sum 
of money to the landlord as a result of the 
order may pay the landlord the amount 
owing in twelve equal monthly installments 
or in a lump sum. 
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(2) Where the order permits the tenant to 
pay the amount owing by installments, the 
tenant may do so even if the tenancy is ter- 
minated. 
> 

100j.—(1) No tenant is liable to pay 
any rent increase in excess of that permit- 
ted to be charged under this Part. 


(2) Nothing in this Part limits the relief 
available to a tenant or the power of the 
Minister under subsections 95 (2) and (3). 


100k.—(1) Subsections 97 (1) to (5) 
apply with necessary modifications to sepa- 
rate charges under this Part. 


(2) An increase in rent charged in accor- 
dance with subsections 97 (1) to (5) is not an 
increase in rent for the purpose of subsection 
100c (2). 


100-L. Sections 98 and 99 apply to rents 
to which this Part applies. 


100m. Section 100 applies to a landlord, 
a person acting on behalf of the landlord, a 
tenant and a person acting on behalf of a 
tenant under this Part. 
> 

100n.—(1) This section applies to an 
order made by the Minister, the Board or a 
court under Part VI, other than an order to 
which subsection 83 (3a) applies, even if 
made before the Ist day of October, 1990. 

ff 

(2) Any order, except an order under sec- 
tion 94 or 95, in which the first date that a 
rent increase takes effect in the residential 


complex is on or after the Ist day of Octo-_ 


ber, 1990 shall be deemed to be void. 


(3) An order made under section 84 shall 
be deemed to be void if the first effective 
date varying the maximum rent is on or after 
the 1st day of October, 1990. 


(4) An order made under section 85 shall 
be deemed to be void if the effective date of 
the earliest maximum rent is on or after the 
lst day of October, 1990. 
as 


(5) Any order made by the Divisional 
Court on an appeal from an order referred to 
in subsection (2), (3) or (4) shall be deemed 
to be void. os 


(6) The Minister shall not consider any 
order made under section 88 or 89 in an 
application for a rent increase to which this 
Part applies. 


(7) A notice issued under section 92 shall 
be deemed to be void if the first effective 
date of rent increase is on or after the lst 
day of October, 1990. 


(8) An application made to the Minister 
under section 85, 88 or 89 on or after the Ist 
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day of October, 1990 shall be deemed to be 
discontinued. 

(9) An application made to the Minister 
under section 86 shall be deemed to be dis- 
continued if the effective date of the first 
rent increase applied for is on or after the lst 
day of October, 1990. 


(10) An application made to the Minister 
under section 84 shall be deemed to be dis- 
continued if the first intended variation in 
rent in the application is on or after the lst 
day of October, 1990. 


1000.—(1) If an order rendered void 
under section 100n contains as a compo- 
nent of the justified rent increase set out in 
the reasons to that order relief under sec- 
tion 75 respecting an operating cost allow- 
ance and one or more of the matters enu- 
merated in subsection (2), the findings in 
respect of the relief other than the operat- 
ing cost allowance shall be adopted by the 
Minister and shall form part of a new 
order. 


(2) Subsection (1) applies in respect of 
relief respecting, 


(a) the findings under clause 75 (b) con- 
cerning extraordinary operating costs, 
but only with respect to municipal 
taxes, heating, hydro, water, insur- 


ance, cablevision or other costs _pre- 
scribed for the purposes of subsection 
100e (1); 


the findings under clause 75 (b) con- 
cerning financing costs; 


(b 


— 


(c 


— 


the findings under clause 75 (f) con- 
cerning changes in services and facili- 
ties or standard of maintenance and 
repair; 


(d) the findings under clause 75 (h) con- 
cerning financing costs no longer 
borne by the landlord. 


(3) The operating cost allowance referred 
to in subsection (1) shall form part of the 
new order and shall be equal to A x B 
where, 


A= the percentage set out in the Resi- 


dential Complex.Cost Index for the 
year, as published by the Minister 
and calculated in accordance with the 
formula set out in Schedule A which 
is applicable as of the effective date 
of the first rent increase set out in 
the void order, and 


B= the gross potential rent. 


(4) The Minister shall make an order 
based on the operating cost allowance calcu- 
lated under subsection (3) and the adopted 
findings from the void order in respect of the 
matters set out in subsection (2). 
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a 

(5) For the purposes of subsection (1), the 
Minister shall determine the total rent 
increase that is justified and apportion the 


total rent increase under subsections 100f (2) 
to (6). 


(6) Despite subsection (1), if in an order 
rendered void under section 100n the Minis- 
ter has allowed an amount in respect of a 
capital expenditure that was the subject of an 
order under subsection 89 (2) made before 
the 29th day of November, 1990, the Minis- 
ter shall make a new order that, 


(a) subject to clause (c), adopts the find- 
ings made in the void order; _ 


(b) apportions the total rent increase 
amongst the rental units in the resi- 
dential complex in accordance with 
section 82 and subsections 83 (1) to 


Or; 


subject to clause (d), provides that the 
rent increase for each rental unit, 
including the rent increase attributable 
to equalization, shall be the lesser of 
the rent increase allowed in the void 
order for that rental unit and 15 per 
cent of the maximum rent for that 
rental unit; and 


(c 


— 


(d) does not order a maximum rent for a 
rental unit greater than that proposed 
on the application. <> 


(7) Despite sections 7 and 100n, a land- 
lord may continue to collect the rent 
approved under the void order until the Min- 
ister makes a new order under this section. 


(8) The landlord shall pay to each tenant 
the difference between the tenant’s payment 
of rent to that landlord under the void order 
and the rent found to be properly payable 
under this section and shall do so not more 
than sixty days after the new order is made. 


100p. If an order is rendered void under 
section 100n and no new order may be made 
under section 1000, the landlord who col- 
lected rent under the void order shall pay to 
the tenant the difference between the ten- 
ant’s payment of rent under the void order 
and the rent properly payable under section 
100c and shall do so not more than sixty days 
after the day the Residential Rent Regulation 
Amendment Act, 199] receives Royal Assent. 


100q. Where a landlord has collected 
rent under a notice issued under section 92 
that is rendered void by subsection 100n (7), 
that landlord shall pay to the tenant the dif- 
ference between the tenant’s payment of rent 
under the void notice and the rent properly 
payable under section 100c and shall do so 
not more than sixty days after the day the 
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Residential Rent Regulation Amendment Act, 
199] receives Royal Assent. 


100r. If a landlord does not comply with 
subsection 1000 (8) or section 100p or 100q, 
the affected tenant may deduct the amount 
owed by that landlord from subsequent rent 
payments to that landlord until the full 
amount is satisfied or may apply for repay- 
ment of the excess under section 95. 


100s.—(1) Where the Minister has 
received an application from a landlord 
under section 74 that is an application for 
rent increase to which this Part applies, 
and where no order has been made by the 
Minister on or before the day the Residen- 
tial Rent Regulation Amendment Act, 1991 
receives Royal Assent, the application shall 
be deemed to be an application under sec- 
tion 100d. 


(2) The landlord may make submissions to 
the Minister on the application not more 
than thirty days after the day the Residential 
Rent Regulation Amendment Act, 1991 
receives Royal Assent. 


(3) Any tenant affected by the application 
may make submissions to the Minister on the 
application not more than thirty days after 
the last day the landlord is permitted to 
make submissions. 


100t.—(1) Where the Minister has 
received an application from a tenant 
under section 94 that is an application to 
which this Part applies, and where no 
order has been made by the Minister on or 
before the day the Residential Rent Regula- 
tion Amendment Act, 199] receives Royal 
Assent, the application shall be deemed to 
be an application under section 100g. 


(2) The tenant who brought the applica- 
tion may make submissions to the Minister 
not more than thirty days after the day that 
the Residential Rent Regulation Amendment 
Act, 199] receives Royal Assent. 


(3) The landlord may make submissions to 
the Minister not more than thirty days after 
the last day that the tenant is permitted to 
make submissions. 


100u. Part VI-A is repealed on the Ist 
day of January, 1993. 


is 


amended by the following 


paragraphs: 


adding 


35a. prescribing, for the purposes of Part 
VI-A, the form of a cost revenue 
statement; 


35b. prescribing the manner in which the 
Minister shall determine the justified 


rent increase for the residential com- 
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plex for the purpose of subsection 
100e (2); 


35c. prescribing the period of time for 
which the Minister shall consider 
each of the matters set out in clauses 


100e (2) (a) to (e); 


. prescribing criteria for determining 
costs under clause 100e (2) (c); 


. prescribing, for the purposes of Part 
VI-A, the method of determining 
maximum rent; 


35f. prescribing, for the purposes of sec- 
tion 100g, the manner in which the 
Minister shall determine the reduc- 


tion of the rent increase; 


35g. prescribing criteria that the Minister 
may consider in determining the real 
substance of transactions and activi- 
ties and the good faith of participants 


under subsection 100e (9). & 


(2) Section 118 is further amended by add- 
ing the following subsections: 


(2) A regulation made under paragraph 
35d of subsection (1) may prescribe different 


- criteria for, 


(a) different types of mortgage or loan; 


(b) different sources of mortgage or loan; 
and 


(c) different classes of residential complex 
in respect of which there is a mortgage 
or loan. 


(3) Paragraphs 35a to 35g of subsection (1) 
and subsection (2) are repealed on the Ist day 
of January, 1993. 


11.—(1) Clause 122 (1) (d) of the Act is 
amended by inserting after ‘‘71’’ in the sec- 


1990 


Idem 


Repeal of 
pars. 35a to 
35g and subs. 
(2) 


ond line ‘‘or 100c, whichever is applica- . 


ble’’. 


(2) Section 122 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 72, sec- 
tion 41, is further amended by adding the fol- 
lowing subsection: 


(4) On the Ist day of January, 1993, clause 
(1) (d) is amended by striking out ‘‘or 100c, 
whichever is applicable’ where it occurs. 


12. Section 1 does not affect the rights 
acquired by any person from a judgment or 
order of any court before the 29th day of 
November, 1990. 


13.—(1) This Act, except section 1 and 


subsection 8 (2), comes into force on the 
day it receives Royal Assent. 


(2) Section 1 shall be deemed to have come 
into force on the Ist day of January, 1987. 


Clause (1) (d) 
amended 


Saving 


Commence- 
ment 


Idem 
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Idem (3) Subsection 8 (2) shall be deemed to 14. The short title of this Act is the Short title 
have come into force on the 29th day of Residential Rent Regulation Amendment Act, 


November, 1990. 1991]. 
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1990 


An Act to amend the 
Residential Rent Regulation Act, 1986 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) The definition of ‘‘rental unit’? in 
section 1 of the Residential Rent Regulation 
Act, 1986 is amended by inserting after 
“‘structure’’ in the third line ‘‘where the 
living accommodation or site is’’. 


(2) Section 1 of the Act is amended by add- 
ing the following subsection: 


(2) A rented site for a mobile home or a 
single family dwelling is a rental unit for the 
purpose of subsection (1) even if the mobile 
home or the single family dwelling on the site 
is owned by the tenant of the site. 


2. Subsection 5 (1) of the Act is repealed 
and the following substituted: 


(1) The rent charged for a rental unit shall 
not be increased unless the landlord gives the 
tenant notice in the prescribed form setting 
out the landlord’s intention to increase the 
rent and the amount of the increase intended 
to be made not less than ninety days before 
the end of, 


(a) a period of the tenancy; or 


(b) the term of a tenancy for a fixed 
period. 


3.—(1) Clause 7 (b) of the Act is 
repealed and the following substituted: 


(b) the limit imposed by section 71 or 
100c, whichever is applicable, 


(2) Section 7 of the Act is amended by add- 
ing the following subsection: 


(2) On the Ist day of January, 1993, clause 
(1) (b) is amended by striking out ‘‘or 100c, 
whichever is applicable’’ at the end. 


4.—(1) Subsection 20 (3) of the Act is 
amended by inserting after ‘‘subsection 
71 (4)? in the fourth line ‘‘or clause 
100c (1) (b), whichever is applicable’’. 


(2) Section 20 of the Act is amended by 
adding the following subsection: 


(4) On the Ist day of January, 1993, sub- 
section (3) is amended by striking out ‘‘or 
clause 100c (1) (b), whichever is applicable’ 
where it occurs. 


5.—(1) Subsection 26 (1) of the Act is 
repealed and the following substituted: 


(1) Subsection (2) applies where a land- 
lord or a tenant makes an application under 
this Act, other than under section 74, 86 or 
100d. 


(la) Except as otherwise provided under 
section 63, the party making the application 
shall, not later than fifteen days from the 
date of making the application, file with the 
Minister the documents and material the 
party relies upon in support of the applica- 
tion and such other material as may be pre- 
scribed. 


(2) Section 26 of the Act is amended by 
adding the following subsection: 


(4) On the 1st day of January, 1993, sub- 
section (1) is amended by striking out ‘‘86 or 
100d” at the end and substituting ‘‘or 86’’. 


6.—(1) Subsection 30 (4) of the Act is 
amended by striking out ‘‘(whole building 
review)’’ in the second line and substituting 
“for 100d (whole building review), which- 
ever is applicable’’. 


(2) Section 30 of the Act is amended by 
adding the following subsection: 


(6) On the Ist day of January, 1993, sub- 
section (4) is amended by striking out ‘‘or 
100d (whole building review), whichever is 
applicable’’ where it occurs and substituting 
‘(whole building review)’’. 


7. Section 39 of the Act is repealed and the 
following substituted: 


39. Members of the Board shall hold 
office during pleasure. 


8.—(1) Section 83 of the Act is amended 
by adding the following subsections: 


(3a) If the effective date of the first rent 
increase in the residential complex applied 
for is on or after the Ist day of October, 
1990, : 


Subs. (3) 
amended 


Application 
of subs. (2) 


Filing of 
documents 


Subs. (1) 
amended 


Subs. (4) 
amended 


Term of 
office 


Order capped 
at 15 per 
cent 


Subs. (3a) 
repealed 


Payment of 
order by 
instalments 


Idem 


Definition 


Application 


Exception 


Idem 
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(a) the Minister shall not order a rent 
increase for any rental unit, including 
a rent increase attributable to equali- 
zation, that is greater than 15 per cent 
of the. maximum rent for that rental 
unit; and 


(b) despite section 90, the Minister shall 
not order a maximum rent for a rental 
unit greater than that proposed on the 
application. 


(3b) On the Ist day of January, 1993 sub- 
section (3a) is repealed. 


(2) Section 83 is further amended by add- 
ing the following subsections: 


(6) The Minister may provide in an order 
made three months or more after the effec- 
tive date of the first rent increase set out in 
the order that tenants who owe any sum of 
money to the landlord as a result of the 
order may pay the landlord the amount 
owing in twelve equal monthly instalments or 
in a lump sum. 


(7) Where the order permits the tenant to 
pay the amount owing by instalments, the 
tenant may do so even if the tenancy is ter- 
minated. 


9. The Act is amended by adding the fol- 
lowing Part: 


PART VI-A 


RENT REGULATION ON AND AFTER THE 
1ST DAY OF OCTOBER, 1990 


100a. In this Part, “gross potential rent”’ 
means the total, multiplied by twelve, of the 
monthly maximum rent for all rental units in 
the residential complex whether collected or 
not, for the month immediately preceding 
the effective date of the first rent increase 
applied for. 


100b.—(1) Subject to subsections (2) 
and (3), this Part applies to every rent 
increase that takes effect on or after the 1st 
day of October, 1990. 


(2) This Part does not apply to a rent 
increase proposed in an application or set out 
in a notice issued under section 92 or an 
order of the Minister, the Board or a court if 
the effective date of the first rent increase in 
the residential complex applied for in the 
application or set out in the order or notice is 
before the Ist day of October, 1990. 


(3) This Part does not apply to a rent 
increase proposed in an application made 
under section 74 before the 31st day of Janu- 
ary, 1991 if the application seeks relief in 
respect of a conditional order made under 
subsection 89 (2) that was made before the 
29th day of November, 1990. 
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(4) Part VI does not apply where this Part 
applies, unless this Part provides otherwise. 


100c.—(1) No landlord shall increase 
the rent charged for a rental unit by more 
than the percentage permitted under sub- 
section 71 (1) unless, 


(a) an order has been made in accordance 
with this Part; or 


(b) the amount of the rent after the 
increase is applied is not higher than 
the maximum rent as of the date that 
the rent increase takes effect. 


(2) No landlord shall increase the rent 
charged for a rental unit unless twelve 
months have passed since the date that the 
last increase took effect. 


100d.—(1) A landlord may apply in the 
prescribed form to the Minister for an 
order increasing the maximum rent by 
more than the amount permitted under 
section 100c. 


(2) When the landlord applies to the Min- 
ister, the landlord shall, as part of the same 
application, apply for a determination of the 
maximum rents for all of the rental units situ- 
ated in the residential complex during the 
twelve-month period following the effective 
date of the first intended rent increase in the 
application. 


(3) Subsection (2) applies whether or not 
those rental units are the subject of tenancy 
agreements at the time the application is 
made under this section. 


(4) Subsections 74 (3) to (6) apply with 
necessary modifications to the application. 


(S) A landlord may apply under this sec- 
tion before a notice of rent increase under 
section 5 has been given. 


100e.—(1) In this section, “extraordi- 
nary Operating cost’? means a change in the 
cost of municipal taxes, heating, hydro, 
water, insurance, cablevision or any other 
prescribed cost respecting the residential 
complex, 


(a) that creates a variance of at least 50 
per cent from the same component set 
out in the Building Operating Cost 
Index; or 


(b) that would justify a variance in gross 
potential rent of at least 1 per cent 
from the amount resulting from appli- 
cation of the Building Operating Cost 
Index component. 


(2) On an application under section 100d, 
the Minister shall determine, in the. pre- 
scribed manner and for the prescribed peri- 
ods, 
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(a) an operating cost allowance equal to 
A x B where, 


A= the percentage set out in the Res- 
idential Complex Cost Index for 
the year, as published by the 
Minister and calculated in accor- 
dance with the formula set out in 
Schedule A which is applicable as 
of the effective date of the first 
intended rent increase on the 
application, and 


B= the gross potential rent; 
(b) 


(c) any increase or decrease of costs 
arising from changes in interest rate 
that occur when the landlord renews 
or refinances a mortgage or loan if, 


any extraordinary operating costs; 


(i) that landlord entered into or 
assumed the mortgage or loan, 


(ii) the mortgage or loan related to 
the acquisition or construction of 
the residential complex, and 


(iii) the renewal or refinancing relates 
to the acquisition or construction 
of the residential complex; 


(d) subject to subsection (8), any financing 
costs no longer borne in an amount up 
to the amount that was allowed in a 
previous order determining rent 
increases under this Act or the 
Residential Tenancies Act; and 


(e) any discontinuance or reduction in the 
services and facilities provided or a 
deterioration in the standard of main- 
tenance or repair in respect of the resi- 
dential complex or any rental unit in 
the complex. 


(3) The Minister shall calculate the justi- 
fied rent increase for the complex on the 
basis of the determinations under subsection 


(2). 


(4) The landlord shall provide information 
for all of the cost categories of extraordinary 
operating costs where the application seeks 
to justify an increase in rent under clause 


(2) (b). 


(5) If the landlord does not comply with 
subsection (4), the Minister shall determine 
that there is no rent increase justified under 
clause (2) (b). 


(6) In determining whether a rent increase 
is justified under clause (2) (b), the Minister 
shall not consider any portion of an increase 
in municipal taxes that results from non- 
compliance with a municipal or other prop- 
erty standards order. 


Bill 4 


(7) The Minister shall determine costs 
under clause (2) (c) according to the pre- 
scribed criteria and in doing so, 


(a) the Minister shall not consider a total 
principal amount in excess of 75 per 
cent of the acquisition or construction 
cost of the residential complex; and 


(b) the Minister shall not apply an amorti- 
zation period that is less than twenty- 
five years. 


(8) Clause (2) (d) applies only where the 
rate increase in financing costs that justified 
the rent increase awarded in the previous 
order took effect on or after the Ist day of 
August, 1985. 


(9) In determining the total rent increase 
that is justified on the application, the Minis- 
ter shall determine as a matter of fact the 
real substance of all transactions and activi- 
ties and the good faith of the participants and 
in so doing, 


(a) may disregard the outward form of the 
transaction or the separate corporate 
existence of the participants; and 


(b) may have regard to the pattern of 
activities relating to the residential 
complex. 


100f.—(1) In the order, the Minister 
shall apportion the amount of the total rent 
increase found under section 100e among 
all the units that were the subject of the 
application in the manner set out in this 
section. 


(2) The total rent increase for the residen- 
tial complex shall be apportioned to the 
rental units as follows: 


1. Determine the justified rent increase 
for the residential complex. 


2. Determine the gross potential rent for 
the residential complex. 


3. Determine what proportion the justi- 
fied rent increase is to the gross poten- 
tial rent. 


4. Apply that proportion to each rental 
unit’s previous maximum rent to get 
the rent increase for each rental unit. 


(3) The Minister may allow a rent increase 
for a rental unit that is less than the amount 
permitted under section 100c. 


(4) Subject to subsection (5), a rent 
increase that is justified shall be applied to 
the previous maximum rent. 


(5) The Minister shall not order a maxi- 
mum rent for a rental unit greater than that 
proposed on an application. 
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dispute 
increase 
permitted 
under s. 100c 


Rules on 
application 


Minister’s 
consider- 
ations on 
tenant’s 
application 


Order of the 
Minister on 
the 
application 


Idem 


Maximum 
rent effective 
for twelve 
months 


Payment of 
order by 
instalments 


Bill 4 


(6) An order may provide that no rent 
increase is justified. 


100g.—(1) A tenant may apply to the 
Minister in the prescribed form to dispute 
an intended rent increase that does not 
exceed the amount permitted under section 
100c. 


(2) Subsections 94 (2), (3) and (4) apply 
with necessary modifications to the tenant’s 
application. 


(3) The Minister shall consider the follow- 
ing factors on the application: 


1. A deterioration in the standard of 
maintenance and repair that affects the 
rental unit. 


2. A discontinuance or reduction in the 
services or facilities that are provided 
to the rental unit. 


3. The degree to which the rental unit 
complies with the maintenance stan- 
dards for the municipality in which the 
rental unit is located if maintenance 
standards have been established by by- 
law. 


4. The degree to which the rental unit 
complies with the maintenance stan- 
dards established by the Residential 
Rental Standards Board, if no by-law 
has been passed by the municipality. 


100h.—(1) The Minister’s order under 
this Part shall provide, 


(a) the maximum rent that may be 
charged for each rental unit; and 


(b) the date on which the maximum rent 
for each unit takes effect. 


(2) The Minister’s order under this Part 
may also, 


(a) provide that the landlord or the tenant 
shall pay to the other a sum of money 
that is owed as a result of the order; 
and 


(b) set terms and conditions of the order. 


(3) The maximum rent for a rental unit, 
once ordered, stays in effect for twelve 
months from the effective date set out in the 
order for that rental unit. 


100i.—(1) If an order on an application 
under section 100d or a new order under 
section 1000 is made three months or more 
after the effective date of the first rent 
increase set out in the order, the Minister 
may provide that tenants who owe any sum 
of money to the landlord as a result of the 
order may pay the landlord the amount 
owing in twelve equal monthly instalments 
or in a lump sum. 
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(2) Where the order permits the tenant to 
pay the amount owing by instalments, the 
tenant may do so even if the tenancy is ter- 
minated. 


100j.—(1) No tenant is liable to pay 
any rent increase in excess of that permit- 
ted to be charged under this Part. 


(2) Nothing in this Part limits the relief 
available to a tenant or the power of the 
Minister under subsections 95 (2) and (3). 


100k.—(1) Subsections 97 (1) to (5) 
apply with necessary modifications to sepa- 
rate charges under this Part. 


(2) An increase in rent charged in accor- 
dance with subsections 97 (1) to (5) is not an 
increase in rent for the purpose of subsection 
100c (2). 


100-L. Sections 98 and 99 apply to rents 
to which this Part applies. 


100m. Section 100 applies to a landlord, 
a person acting on behalf of the landlord, a 
tenant and a person acting on behalf of a 
tenant under this Part. 


100n.—(1) This section applies to an 
order made by the Minister, the Board or a 
court under Part VI, other than an order to 
which subsection 83 (3a) applies, even if 
made before the Ist day of October, 1990. 


(2) Any order, except an order under sec- 
tion 94 or 95, in which the first date that a 
rent increase takes effect in the residential 
complex is on or after the Ist day of Octo- 
ber, 1990 shall be deemed to be void. 


(3) An order made under section 84 shall 
be deemed to be void if the first effective 
date varying the maximum rent is on or after 
the Ist day of October, 1990. 


(4) An order made under section 85 shall 
be deemed to be void if the effective date of 
the earliest maximum rent is on or after the 
Ist day of October, 1990. 


(5) Any order made by the Divisional 
Court on an appeal from an order referred to 
in subsection (2), (3) or (4) shall be deemed 
to be void. 


(6) The Minister shall not consider any 
order made under section 88 or 89 in an 
application for a rent increase to which this 
Part applies. 


(7) A notice issued under section 92 shall 
be deemed to be void if.the first effective 
date of rent increase is on or after the 1st 
day of October, 1990. 


(8) An application made to the Minister 
under section 85, 88 or 89 on or after the lst 
day of October, 1990 shall be deemed to be 
discontinued. 
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(9) An application made to the Minister 
under section 86 shall be deemed to be dis- 
continued if the effective date of the first 
rent increase applied for is on or after the Ist 
day of October, 1990. 


(10) An application made to the Minister 
under section 84 shall be deemed to be dis- 
continued if the first intended variation in 
rent in the application is on or after the Ist 
day of October, 1990. 


1000.—(1) If an order rendered void 
under section 100n contains as a compo- 
nent of the justified rent increase set out in 
the reasons to that order relief under sec- 
tion 75 respecting an operating cost allow- 
ance and one or more of the matters enu- 
merated in subsection (2), the findings in 
respect of the relief other than the operat- 
ing cost allowance shall be adopted by the 
Minister and shall form part of a new 
order. 


(2) Subsection (1) applies in respect of 
relief respecting, 


(a) the findings under clause 75 (b) con- 
cerning extraordinary operating costs, 
but only with respect to municipal 
taxes, heating, hydro, water, insur- 
ance, cablevision or other costs pre- 
scribed for the purposes of subsection 
100e (1); 


the findings under clause 75 (b) con- 
cerning financing costs; 


(b 


— 


(c) the findings under clause 75 (f) con- 
cerning changes in services and facili- 
ties or standard of maintenance and 
repair; 


(d) the findings under clause 75 (h) con- 
cerning financing costs no longer 
borne by the landlord. 


(3) The operating cost allowance referred 
to in subsection (1) shall form part of the 
new order and shall be equal to A x B 
where, 


A= the percentage set out in the Resi- 
dential Complex Cost Index for the 
year, as published by the Minister 
and calculated in accordance with the 
formula set out in Schedule A which 
is applicable as of the effective date 
of the first rent increase set out in 
the void order, and 


B= 


(4) The Minister shall make an order 
based on the operating cost allowance calcu- 
lated under subsection (3) and the adopted 
findings from the void order in respect of the 
matters set out in subsection (2). 


the gross potential rent. 


(5) For the purposes of subsection (1), the 
Minister shall determine the total rent 
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increase that is justified and apportion the 
total rent increase under subsections 100f (2) 
to (6). 


(6) Despite subsection (1), if in an order 
rendered void under section 100n the Minis- 
ter has allowed an amount in respect of a 
capital expenditure that was the subject of an 
order under subsection 89 (2) made before 
the 29th day of November, 1990, the Minis- 
ter shall make a new order that, 


(a) subject to clause (c), adopts the find- 
ings made in the void order; 


(b) apportions the total rent increase 
amongst the rental units in the resi- 
dential complex in accordance with 
section 82 and subsections 83 (1) to 
Cy, 

subject to clause (d), provides that the 
rent increase for each rental unit, 
including the rent increase attributable 
to equalization, shall be the lesser of 
the rent increase allowed in the void 
order for that rental unit and 15 per 
cent of the maximum rent for that 
rental unit; and 


— 
Q 
a 


(d) does not order a maximum rent for a 
rental unit greater than that proposed 
on the application. 


(7) Despite sections 7 and 100n, a land- 
lord may continue to collect the rent 
approved under the void order until the Min- 
ister makes a new order under this section. 


(8) The landlord shall pay to each tenant 
the difference between the tenant’s payment 
of rent to that landlord under the void order 
and the rent found to be properly payable 
under this section and shall do so not more 
than sixty days after the new order is made. 


100p. If an order is rendered void under 
section 100n and no new order may be made 
under section 1000, the landlord who col- 
lected rent under the void order shall pay to 
the tenant the difference between the ten- 
ant’s payment of rent under the void order 
and the rent properly payable under section 
100c and shall do so not more than sixty days 
after the day the Residential Rent Regulation 
Amendment Act, 1991 receives Royal Assent. 


100q. Where a landlord has collected 
rent under a notice issued under section 92 
that is rendered void by subsection 100n (7), 
that landlord shall pay to the tenant the dif- 
ference between the tenant’s payment of rent 
under the void notice and the rent properly 
payable under section 100c and shall do so 
not more than sixty days after the day the 
Residential Rent Regulation Amendment Act, 
1991 receives Royal Assent. 


100r. If a landlord does not comply with 
subsection 1000 (8) or section 100p or 100q, 
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the affected tenant may deduct the amount 
owed by that landlord from subsequent rent 
payments to that landlord until the full 
amount is satisfied or may apply for repay- 
ment of the excess under section 95. 


100s.—(1) Where the Minister has 
received an application from a landlord 
under section 74 that is an application for 
rent increase to which this Part applies, 
and where no order has been made by the 
Minister on or before the day the Residen- 
tial Rent Regulation Amendment Act, 1991 
receives Royal Assent, the application shall 
be deemed to be an application under sec- 
tion 100d. 


(2) The landlord may make submissions to 
the Minister on the application not more 
than thirty days after the day the Residential 
Rent Regulation Amendment Act, 1991 
receives Royal Assent. 


(3) Any tenant affected by the application 
may make submissions to the Minister on the 
application not more than thirty days after 
the last day the landlord is permitted to 
make submissions. 


100t.—(1) Where the Minister has 
received an application from a tenant 
under section 94 that is an application to 
which this Part applies, and where no 


order has been made by the Minister on or’ 


before the day the Residential Rent Regula- 
tion Amendment Act, 1991 receives Royal 
Assent, the application shall be deemed to 
be an application under section 100g. 


(2) The tenant who brought the applica- 
tion may make submissions to the Minister 
not more than thirty days after the day that 
the Residential Rent Regulation Amendment 
Act, 199] receives Royal Assent. 


(3) The landlord may make submissions to 
the Minister not more than thirty days after 
the last day that the tenant is permitted to 
make submissions. 


100u. Part VI-A is repealed on the Ist 
day of January, 1993. 


10.—(1) Section 118 of the Act is 
amended by adding the _ following 
paragraphs: 


35a. prescribing, for the purposes of Part 
VI-A, the form of a cost revenue 
statement; 


35b. prescribing the manner in which the 
Minister shall determine the justified 
rent increase for the residential com- 
plex for the purpose of subsection 


100e (2); 


35c. prescribing the period of time for 
which the Minister shall consider 
each of the matters set out in clauses 
100e (2) (a) to (e); 
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35d. prescribing criteria for determining 


costs under clause 100e (2) (c); 


35e. prescribing, for the purposes of Part 
VI-A, the method of determining 


maximum rent; 


35f. prescribing, for the purposes of sec- 
tion 100g, the manner in which the 
Minister shall determine the reduc- 
tion of the rent increase; 


35g. prescribing criteria that the Minister 
may consider in determining the real 
substance of transactions and activi- 
ties and the good faith of participants 


under subsection 100e (9). 


(2) Section 118 is further amended by add- 
ing the following subsections: 


(2) A regulation made under paragraph 
35d of subsection (1) may prescribe different 
criteria for, 


(a) different types of mortgage or loan; 


(b) different sources of mortgage or loan; 
and 


(c) different classes of residential complex 
in respect of which there is a mortgage 
or loan. | 


(3) Paragraphs 35a to 35g of subsection (1) 
and subsection (2) are repealed on the Ist day 
of January, 1993. 


11.—(1) Clause 122 (1) (d) of the Act is 
amended by inserting after ‘‘71’’ in the sec- 
ond line ‘‘or 100c, whichever is applica- 
ble’’. 


(2) Section 122 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 72, sec- 
tion 41, is further amended by adding the fol- 
lowing subsection: 


(4) On the Ist day of January, 1993, clause 
(1) (d) is amended by striking out ‘‘or 100c, 
whichever is applicable’’ where it occurs. 


12. Section 1 does not affect the rights 
acquired by any person from a judgment or 
order of any court before the 29th day of 
November, 1990. 


13.—(1) This Act, except section 1 and 
subsection 8 (2), comes into force on the 
day it receives Royal Assent. 


(2) Section 1 shall be deemed to have come 
into force on the Ist day of January, 1987. 


(3) Subsection 8 (2) shall be deemed to 
have come into force on the 29th day of 
November, 1990. 


14. The short title of this Act is the 
Residential Rent Regulation Amendment Act, 
1991. 
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EXPLANATORY NOTES 


The purpose of the Bill is to regulate alarm systems installed on 
real property. 


The Bill establishes a licensing system for persons engaged in 
the business of providing alarm services and persons employed as 
alarm installers. The Bill provides for investigations regarding the 
suitability of persons applying for licences and investigations of com- 
plaints against persons providing alarm services. 


In addition, the Bill prohibits the sale of alarm systems not 
meeting minimum technical standards and requires occupiers of real 
property on which an alarm system is installed to notify the local 
police of the installation. 


The Bill establishes a system of fines for false alarms that cause 
the unnecessary response of the police, a fire department or an 
ambulance service. Higher fines are specified for subsequent false 
alarms occurring within twelve months of a first false alarm. The Bill 
also permits a court to order the disconnection of an alarm system 
after the third false alarm within any twelve-month period. 
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1990 


An Act to regulate Alarm Systems 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


“alarm installer’? means a person who 
installs, maintains or repairs alarm systems 
while employed by a person engaged in the 
business of providing alarm services; 


“‘alarm services” means services involving the 
installation, maintenance or repair of 
alarm systems; 


“alarm system’? means a device or series of 
devices installed on real property for the 
purpose of detecting an emergency that 
requires a response by the police, a fire 
department or an ambulance service; 


“‘licence”’ means a licence under this Act; 


‘‘licensee’’ means the holder of a licence 
under this Act; 


“prescribed” means prescribed by the regula- 
tions; 


“Registrar” means the Registrar under the 
Private Investigators and Security Guards 
Act; 


“regulations” means the regulations made 
under this Act. 


2.—(1) No person shall engage in the 
business of providing alarm services unless 
the person holds a licence for that purpose. 


(2) No person shall act as an alarm instal- 
ler unless the person is licensed for that pur- 


pose. 


(3) No person shall hold out as acting as 
an alarm installer or as being engaged in the 
business of providing alarm services unless 
the person is licensed under this Act. 


3.—({1) A person may apply to the Reg- 
istrar for a licence to engage in the busi- 
ness of providing alarm services or a 
licence to act as an alarm installer. 


(2) An application for a licence shall be 
made on the form supplied by the Registrar 
and shall be accompanied by the prescribed 
fees. 


(3) No person engaged in the business of 
providing alarm services shall employ as an 
alarm installer a person who is not the holder 
of a licence. 


4.—(1) Every applicant for a licence 
shall state in the application an address for 
service in Ontario. 


(2) Every person licensed to engage in the 
business of providing alarm services shall 
within five days notify the Registrar in writ- 
ing of any change in the person’s address for 
service or in the address of any place at 
which the person carries on business. 


(3) All notices under this Act or the regu- 
lations are sufficiently given or served for all 
purposes if sent by registered mail or deliv- 
ered to the latest address given under this 
section. 


5.—(1) The Registrar or any person 
authorized by the Registrar may make such 
inquiry and investigation as he or she con- 
siders sufficient regarding the character, 
financial position and competence of an 
applicant or licensee and may require an 
applicant to try such examinations to deter- 
mine competence as the Registrar consid- 
ers necessary. 


(2) The Registrar may require verification 
by statutory declaration of any information 
or material submitted in relation to an appli- 
cation. 


6.—(1) The Registrar shall issue a 
licence or renewal of a licence if, in the 
opinion of the Registrar, the proposed 
licensing is not against the public interest. 


(2) A licence is subject to such conditions 
as may be imposed by the Registrar or The 
Commercial Registration Appeal Tribunal or 
as may be prescribed. 


7. A licence is not transferable. 


8. Every licence and renewal of a licence 
expires on the 31st day of March in each 
year. 


9.—(1) Every applicant for renewal of a 
licence shall, on or before the ist day of 
March in each year, apply to the Registrar 
for the renewal of the licence. 
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(2) An application for renewal of a licence 
shall be made on the form supplied by the 
Registrar and be accompanied by the pre- 
scribed fees. 


10. Subject to section 11, the Registrar 
may suspend or revoke a licence if, 


(a) the licensee is convicted of an offence 
under the Criminal Code (Canada) or 
under this Act; 


(b) the licensee is in breach of a term or 
condition of the licence; or 


(c) in the opinion of the Registrar, to do 
so is in the public interest. 


11.—(1) If the Registrar proposes to 
refuse to issue or renew a licence, proposes 
to impose conditions on a licence or pro- 
poses to suspend or revoke a licence, the 
Registrar shall serve notice of the proposal, 
together with written reasons therefor, on 
the applicant or the licensee. 


(2) A notice under subsection (1) shall 
inform the applicant or licensee that the 
applicant or licensee is entitled to a hearing 
by The Commercial Registration Appeal Tri- 
bunal if the applicant or licensee mails or 
delivers to the Registrar and to the Tribunal, 
within fifteen days after the notice is served 
on the applicant or licensee, notice in writing 
requiring a hearing and the applicant or 
licensee may so require such a hearing. 


(3) If an applicant or licensee does not 
require a hearing by the Tribunal, the Regis- 
trar may carry out the proposal stated in the 
notice to the applicant or licensee. 


(4) If an applicant or licensee requires a 
hearing, the Tribunal shall appoint a time for 
and hold a hearing. 


(5) After holding a hearing, the Tribunal 
may by order direct the Registrar to carry 
out the proposal or refrain from carrying out 
the proposal and to take such action as the 
Tribunal considers the Registrar ought to 
take in accordance with this Act and the reg- 
ulations and for such purposes the Tribunal 
may substitute its opinion for that of the 
Registrar. 


(6) The Tribunal may attach such condi- 
tions to its order or to the licence as it con- 
siders proper to give effect to the purposes of 
this Act. 


(7) The Registrar, the applicant or 
licensee who has required the hearing and 
such other persons as the Tribunal may spec- 
ify are parties to proceedings before the Tri- 
bunal under this section. 


12. Every person engaged in the business 
of providing alarm services shall maintain 
such records and information as are pre- 
scribed. 


ALARM SYSTEMS 


13. If the Registrar receives a complaint 
in respect of the carrying on of the business 
of providing alarm services and so requests in 
writing, the person carrying on the business 
shall furnish the Registrar with such records 
or information respecting the matter com- 
plained of as the Registrar may require. 


14. No person shall offer for sale, sell or 
lease an alarm system not meeting the pre- 
scribed technical standards for alarm systems. 


15. The occupier of real property on 
which an alarm system is installed shall give 
notice of the installation to the police force 
having jurisdiction in the area where the 
property is located, 


(a) within ninety days after the day this 
Act comes into force, if the alarm sys- 
tem was installed before that day; or 


(b) within thirty days after the date of 
installation, if the alarm system is 
installed on or after the day this Act 
comes into force. 


16.—(1) The occupier of real property 
on which an alarm system is installed is 
guilty of an offence if the alarm system is 
activated, whether intentionally or not, 
when there is no emergency requiring 
response by the police, a fire department 
or an ambulance service and there is a 
response to the alarm by the police, a fire 
department or an ambulance service. 


(2) On conviction for an offence under 
subsection (1), the convicted person is liable 
to a fine of, 


(a) not more than $500 for the first 
offence within any twelve-month 
period; 


(b) not less than $250 and not more than 
$1,000 for the second offence within 
any twelve-month period; or 


(c) not less than $500 and not more than 
$2,000 for the third offence or any fur- 
ther subsequent offence within any 
twelve-month period. 


(3) In convicting a person of a third 
offence or any further subsequent offence 
under subsection (1) within any twelve- 
month period, a court may, in addition to the 
fine imposed under subsection (2), order the 
disconnection of the alarm system relating to 
the offence. 


17.—(1) Every person who, 


(a) knowingly furnishes false information 
in any application under this Act or in 
any statement required to be furnished 
under this Act; 
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(b) fails to comply with any order, direc- 
tion or other requirement made under 
this Act; 


(c) contravenes a condition of a licence; 
or 


(d) contravenes subsection 2 (1), (2), (3), 
3 (3) or 4 (2) or section 13, 14 or 15, 


is guilty of an offence and on conviction is 
liable to a fine of not more than $5,000 or to 
imprisonment for a term of not more than 
one year, or to both. 


(2) If a corporation is convicted of an 
offence under subsection (1), the maximum 
penalty that may be imposed is $25,000 and 
not as provided therein. 


18.—(1) The Lieutenant Governor in 
Council may make regulations, 


(a) exempting any person or class of per- 
sons from any provision of this Act or 
the regulations; 


(b) prescribing fees for licences and the 
renewal of licences; 


(c) prescribing conditions that attach to a 
licence; 


Bill 5 


(d) prescribing records and information to 
be kept by licensees; 


(e) prescribing technical standards for 
alarm systems; 


(f) requiring licensees to maintain liability 
insurance and prescribing the amount 
thereof; 


(g) requiring licensees to be bonded; 


(h) prescribing the amount, form and 
terms of bonds; 


(i) providing for the forfeiture of bonds 
and the disposition of the proceeds on 
forfeiture. 


(2) A regulation may adopt by reference, 
in whole or in part, with such changes as the 
Lieutenant Governor in Council considers 
necessary, any code or standard and may 
require compliance with any code or stan- 
dard adopted. 


(3) A regulation may be general or partic- 
ular in its application. 


19. This Act comes into force on the day it 
receives Royal Assent. 


20. The short title of this Act is the Alarm 
Systems Act, 1990. 
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EXPLANATORY NOTE 


The purpose of the Bill is to establish a new holiday on the 
third Monday in the month of February to celebrate “Heritage 
Day”. 
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1990 


An Act respecting Heritage Day 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Clause 1 (1) of the Employment Stan- 
dards Act, as amended by the Statutes of 
Ontario, 1989, chapter 4, section 1, is 
repealed and the following substituted: 


(1) ‘‘public holiday” means New Year’s 
Day, Heritage Day, being the third 
Monday in February in each year, 
Good Friday, Victoria Day, Canada 
Day, Labour Day, Thanksgiving Day, 
Christmas Day and the 26th day of 
December. 


2. Clause 1 (1) (a) of the Retail Business 
Holidays Act, as re-enacted by the Statutes of 
Ontario, 1989, chapter 3, section 1, is 
amended by adding the following subclause: 


(ia) Heritage Day, being the third Mon- 
day in February in each year. 


3. Paragraph 11 of section 30 of the [nter- 
pretation Act, is amended by striking out 
“(Dominion Day’’ in the fifth line and substi- 
tuting ‘‘Heritage Day, being the third Mon- 
day in February in each year’’. 


4. This Act comes into force on the day it mrad 
en 


receives Royal Assent. 


5. The short title of this Act is the Short title 


Heritage Day Act, 1990. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for a durable power of 
attorney with respect to consent and withdrawal of consent to medi- 
cal treatment. 


Bill 7 1990 


An Act to amend the Powers of Attorney Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 5 of the Powers of Attorney Act 
is amended by adding the following 
subsection: 


(2) A provision in a power of attorney Idem 
may authorize another person to give consent 
or directions respecting, 


(a) the medical treatment of the person 
giving the authorization; or 


(b) the withdrawal of medical treatment 
for the person giving the authoriza- 
tion. 


2. This Act comes into force on the day it pe rioinia 
receives Royal Assent. ak 


3. The short title of this Act is the Powers Short title 
of Attorney Amendment Act, 1990. 
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EXPLANATORY NOTE 


The purpose of the Bill is to recognize the right of an adult per- 
son to make a written declaration (living will) that instructs a physi- 
cian or other health-care provider to withhold or withdraw life-sus- 
taining procedures in the event of a terminal condition. 


Criteria are established to execute a valid living will and to 
revoke it. 


The Bill protects from civil liability and disciplinary action physi- 
cians and other health-care providers who withhold or withdraw life- 
sustaining procedures in accordance with a patient’s wishes as set out 
in a living will. 

Penalties are provided in situations where the physician or other 
health-care provider refuses to follow the living will and also refuses 
to make reasonable effort to transfer the patient to another physician 
or health-care provider willing to follow the living will. 


Definitions 


Living will 


Validity of 
living will 
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1990 


An Act respecting Natural Death 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


“life-sustaining procedure’? means a medical 
procedure or treatment that is performed 
or applied for the purpose of postponing 
the moment of death, but does not include 
a medical procedure or treatment that is 
performed or applied for the purpose of 
alleviating pain; 


“living will’ means a written declaration that 
sets out that the person executing the dec- 
laration does not wish to have a life- 
sustaining procedure carried out on him or 
her if the person is suffering from a termi- 
nal condition and is no longer mentally 
competent; 


“mentally competent’”” means able to under- 
stand, 


(a) the subject-matter in respect of which 
consent may be given or withheld, and 


(b) the consequences of giving or with- 
holding consent; 


“physician” means a legally qualified medical 
practitioner; 


“terminal condition’? means an incurable or 
irreversible condition such that death is 
imminent and may only be postponed by 
the performance of a life-sustaining proce- 
dure. 


2. A person who attains the age of major- 
ity and is mentally competent may execute a 
living will. 

3.—(1) The living will of a person is 
valid for the purposes of this Act if, 

(a) it is in writing; 

(b) it is signed by the person; 

(c) it is signed by the person in the pres- 

ence of two or more witnesses who are 
present at the same time; 


(d) it is signed by two or more of the wit- 
nesses in the presence of the person; 
and 


(e) it is dated on the day it is executed. 


(2) The living will of a person is not valid 
if the witnesses are related to the person, are 
potential beneficiaries of the person’s estate 
or are financially responsible for the person. 


(3) The living will of a person is not valid 
while the person is pregnant. 


4.—(1) The living will of a person is 
revoked if the person, 


(a) destroys, defaces or directs another 
person who is not related to him or 
her to destroy or deface the living will 
with the intention of revoking it; 


(b) signs a document directing the revoca- 
tion of the living will before one wit- 
ness who is not related to the person; 
or 


(c) indicates to another person who is not 
related to him or her, orally or by 
other non-written means of communi- 
cation, an intention to revoke it. 


(2) Subsection (1) applies despite the fact 
that the person was not mentally competent 
at the time of the revocation. 


5.—(1) The living will of a person takes 
effect for the purposes of this Act when it 
is given to a physician who is responsible 
for the person’s medical care and treat- 
ment. 


(2) The physician who is given the living 
will of a person shall record its existence in 
the person’s medical record and insert it in 
the person’s medical record. 


(3) The living will of a person that is given 
to a physician ceases to be effective for the 
purposes of this Act when the physician or 
another physician who is responsible for the 
person’s medical care and treatment is noti- 
fied that the living will is revoked under sub- 
section 4 (1). 


(4) A physician who is notified under sub- 
section (3) that the living will of a person is 
revoked shall immediately record the fact in 
the person’s medical record and shall imme- 
diately remove the living will from the medi- 
cal record. 


6.—(1) A person is not liable for dam- 
ages to a person who executes a living will 


Witnesses as 
beneficiaries 


Pregnancy 


Revocation 


Application 
of subs. (1) 


When living 
will effective 


To be 
included in 
record 


Physician 
notified of 
revocation 


To be 
included in 
the record 


Liability 


Idem 


Transfer of 
care and 
treatment 


Life 
insurance 


Offence 
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or subject to disciplinary action for the 
withdrawal or withholding of a life-sustain- 
ing procedure under the living will. 


(2) Subsection (1) applies even if the liv- 
ing will is not valid, if the person acted in 
accordance with the living will believing it to 
be valid. 


(3) A health-care provider who is respon- 
sible for the medical care and treatment of a 
person and who is unwilling to comply with 
the living will of the person shall, as 
promptly as is practicable, take all reason- 
able steps to transfer the care and treatment 
of the person to another health-care provider 
who is willing to comply with the living will. 


7. A death that occurs because of the 
withdrawal or withholding of a life-sustaining 
procedure under a living will shall be deemed 
not to be a suicide or self-induced death for 
the purposes of any legal document. 


8.—(1) Except as provided in clause 
4 (1) (a) and subsection 5 (4), a person 
who knowingly conceals, defaces or 
destroys another person’s living will is 
guilty of an offence. 


NATURAL DEATH 


(2) A health-care provider who is unwill- 
ing to comply with a living will and who does 
not promptly act to take all reasonable steps 
to transfer the care and treatment of the per- 
son to another health-care provider is guilty 
of an offence. 


(3) A person who is convicted of an 
offence under this Act is liable to a fine of 
not more than $1,000 and to imprisonment 
for a term of not more than one year. 


9.—(1) This Act does not create a pre- 
sumption as to the intention or wishes of a 
person who has revoked or has not exe- 
cuted a living will. 


(2) This Act does not impose an obliga- 
tion to perform a life-sustaining procedure if 
the obligation does not otherwise exist at 
law. 


10. This Act comes into force on the day it 
receives Royal Assent. 


11. The short title of this Act is the 
Natural Death Act, 1990. 


1990 


Idem 


Idem 


No 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide authority for borrowing 
money, up to a total aggregate amount of $5,000,000,000, for the 
Consolidated Revenue Fund. It is expected that the Canada Pen- 
sion Plan and the public capital market will be the principal 
sources of funds. Any unused borrowing authority will expire on 
September 30th, 1991. 


NOTE EXPLICATIVE 


L’objet du présent projet de loi est d’autoriser des emprunts 
pour le Trésor, jusqu’a concurrence de 5000000 000$, qui 
seraient principalement financés par le Régime de pensions du 
Canada et le marché financier. L’autorisation d’emprunter expi- 
rera le 30 septembre 1991. 
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Short title 


Bill 9 1990 


An Act to authorize borrowing on the 
credit of the Consolidated Revenue 
Fund 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) The Lieutenant Governor in 
Council may borrow in any manner pro- 
vided by the Financial Administration Act 
such sums, not exceeding a total aggregate 
amount of $5,000,000,000, as are consid- 
ered necessary to discharge any indebted- 
ness or obligation of Ontario, to make any 
payment authorized or required by any Act 
to be made out of the Consolidated Reve- 
nue Fund or to reimburse the Consolidated 
Revenue Fund for money expended for 
any of such purposes. 


(2) The authority to borrow conferred by 
this Act is in addition to that conferred by 
any other Act. 


2. No order in council authorizing bor- 
rowing under this Act shall be made after the 
30th day of September, 1991. 


3. This Act comes into force on the day it 
receives Royal Assent. 


4. The short title of this Act is the Ontario 
Loan Act, 1990. 


Projet de loi 9 1990 


Loi autorisant des emprunts garantis 
par le Trésor 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l'Ontario, décréte ce qui suit : 


1 (1) Le lieutenant-gouverneur en con- 
seil peut, conformément a la Loi sur l’ad- 
ministration financiére et pour un montant 
total ne dépassant pas 5 000 000 000 $, con- 
tracter les emprunts jugés nécessaires afin 
d’acquitter une dette ou un engagement de 
Ontario, d’effectuer un paiement prélevé 
sur le Trésor qui est autorisé ou requis par 
une loi ou de rembourser le Trésor des 
sommes d’argent utilisées a ces fins. 


(2) L’autorisation d’emprunter que con- 
fére la présente loi s’ajoute aux autorisations 
conférées par d’autres lois. 


2 Nul décret autorisant un emprunt en 
vertu de la présente loi n’est pris apres le 30 
septembre 1991. 


3 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


4 Le titre abrégé de la présente loi est Loi 
de 1990 sur les emprunts de l'Ontario. 
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Bill 9 1990 


An Act to authorize borrowing on the 
credit of the Consolidated Revenue 
Fund 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) The Lieutenant Governor in 
Council may borrow in any manner pro- 
vided by the Financial Administration Act 
such sums, not exceeding a total aggregate 
amount of $5,000,000,000, as are consid- 
ered necessary to discharge any indebted- 
ness or obligation of Ontario, to make any 
payment authorized or required by any Act 
to be made out of the Consolidated Reve- 
nue Fund or to reimburse the Consolidated 
Revenue Fund for money expended for 
any of such purposes. 


(2) The authority to borrow conferred by 
this Act is in addition to that conferred by 
any other Act. . 


2. No order in council authorizing bor- 
rowing under this Act shall be made after the 
30th day of September, 1991. 


3. This Act comes into force on the day it 
receives Royal Assent. 


4. The short title of this Act is the Ontario 
Loan Act, 1990. 


Projet de loi 9 1990 


Loi autorisant des emprunts garantis 
par le Trésor 


SA MAJESTE, sur l’avis et avec le consente- 
ment de Il’Assemblée législative de la pro- 
vince de l’Ontario, décréte ce qui suit : 


1 (1) Le lieutenant-gouverneur en con- 
seil peut, conformément 4 la Loi sur l’ad- 
ministration financiére et pour un montant 
total ne dépassant pas 5 000 000 000 $, 
contracter les emprunts jugés nécessaires 
afin d’acquitter une dette ou un engage- 
ment de |’Ontario, d’effectuer un paiement 
prélevé sur le Trésor qui est autorisé ou 
requis par une loi ou de rembourser le 
Trésor des sommes d’argent utilisées a ces 
fins. 


(2) L’autorisation d’emprunter que con- 
fére la présente loi s’ajoute aux autorisations 
conférées par d’autres lois. 


2 Nul décret autorisant un emprunt en 
vertu de la présente loi n’est pris aprés le 30 
septembre 1991. 


3 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


4 Le titre abrégé de la présente loi est Loi 
de 1990 sur les emprunts de V Ontario. 
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EXPLANATORY NOTES 


GENERAL. The Bill implements the proposals contained in 
the Budgets of April 20, 1988, May 17, 1989 and April 24, 
1990 and amends the Corporations Tax Act (the ““CTA”’), con- 
sequential upon the passage of amendments to the Income Tax 
Act (Canada) (the “‘Federal Act’’), in order to maintain the 
provisions of the CTA in conformity with existing policies of 
Ontario for the taxation of corporations. 


SECTION 1. The repeal of subclause 1 (1) (aa) (i) of the 
CTA is consequential upon amendments to the Federal Act 
and eliminates a redundant reference to paragraph 125 (7) (d) 
of the Income Tax Act (Canada), the definition of “‘personal 
services business’’. 


The repeal of clause 1 (1) (ja) is consequential upon elim- 
ination and replacement of the special small corporation rules 
with the exempt from filing rules in clause 67 (1) (d) of the 
CTA. 


The enactment of clause 1 (1) (ab) makes it clear that the 
Federal Act provision deeming things received on the date 
mailed does not apply for CTA purposes. 


The re-enactment of sub-subclause 1 (2) (d) (iv) (A) adds 
sections of the Federal Act which contain references to other 
sections of the Federal Act which will apply for the purposes 
of the CTA. 


The enactment of subsection 1 (1a) is consequential upon 
and parallels amendments to the Federal: Act which permit 
private corporations to establish their year-ends immediately 
prior to the application of the new taxable capital gain inclu- 
sion proportions brought about by tax reform. 


The amendment to subsection 1 (7) of the Act permits 
retroactivity of regulations that modify and apply the Act to 
give effect to provisions of international tax agreements. 


The enactment of subsection 1 (8) will permit the use of 
any form of postal delivery service for which a receipt is 
obtained from the addressee. 


SECTION 2. The enactment of section 5a adds a general anti- 
avoidance provision to the CTA. This reflects the 1988 Budget 
proposal to parallel federal tax reform measures. This section 
can be used to deny the tax benefit that would result from a 
transaction unless the transaction may reasonably be consid- 
ered to have been undertaken or arranged primarily for pur- 
poses other than to obtain the tax benefit. 


SECTION 3. The re-enactment of section 7 makes it clear 
that there may be additions as well as deductions in computing 
taxable income. 


SECTION 4.—Subsections 1, 3 and 4. The re-enactment of 
subsection 12 (2), amendment to subsection 12 (7) and repeal 
of clause 12 (7) (c) are consequential upon and parallel 
amendments to the Federal Act which generally disallow 
deductions for interest and property taxes on vacant land held 
but not used in connection with a business and for land used 
in the course of a business of development and resale except 
to the extent of income from the land. 


Subsection 2, The re-enactment of subsection 12 (6) adds an 
exemption from the 5/15.5 add-back for payments to non-resi- 
dents for certain types of rights related to television news pro- 
grams produced in Canada. The add-back is being expanded 
to include any other means of reproduction for use in connec- 
tion with television. 


Subsection 5. The re-enactment of clause 12 (7) (d) imple- 
ments the 1988 Budget proposal to extend the resource allow- 
ance to mining profits. 


Subsection 6. The re-enactment of subsection 12 (9b) is con- 
sequential upon amendments to the Federal Act providing 
transitional rules for phasing out deductions for bank reserves 
under the pre-federal tax reform rules. An existing Ontario 
policy difference is taken into account. 


Subsection 7. The repeal of subsections 12 (14) and (15) are 
consequential upon amendments to sub-subclause 
1 (2) (d) (iv) (A) which provide an automatic link with Fed- 
eral Act provisions. 


Subsection 8. The enactment of subsection 12 (6c) replaces a 
reference in a provision adopted from the Federal Act with 
the appropriate CTA reference. 


The enactment of subsection 12 (9c) is consequential upon 
amendments to the Federal Act and creates a regulation mak- 
ing authority to allow for federal and Ontario policy differ- 
ences in transitional rules for the revised treatment of bank 
reserves. 


The enactment of subsection 12 (10a) implements the 
1988 Budget proposal that the International Banking Centre 
provisions in the Federal Act amendments would not be paral- 
leled in the CTA. . 


The enactment of subsections 12 (18) and (19) parallel: 
and are consequential upon amendments to the Federal Act 
which phase in over five years the disallowance of deductions 
for interest and property taxes on certain vacant land except 
to the extent of income from the land. 


SECTION 5. The enactment of section 12a implements the 
1988 Budget proposal for a research and development Super 
Allowance. The Super Allowance is a direct deduction from 
income based upon current and capital expenditures on scien- 
tific research and development incurred in Ontario. 


The enactment of section 12b implements the 1988, 1989 
and 1990 Budget proposals related to the Ontario current cost 
adjustment (“the OCCA”). The OCCA is a direct deduction 
from income otherwise subject to tax in Ontario calculated as 
a percentage of the tax depreciable cost of new manufacturing 
and processing machinery and equipment used in Ontario. The 
OCCA rate is equal to 10 per cent for eligible assets acquired _ 
in 1989, 15 per cent for eligible assets acquired in 1990 and 30 
per cent for deductions claimed for taxation years commencing 
after 1990. Prescribed pollution control equipment acquired 
after May 17, 1989 is also eligible for the OCCA. Manufactur- 
ing and processing assets acquired after 1991 will not qualify 
for the OCCA. 


SECTION 6. The enactment of clause 13 (4) (e) requires 
adjustments to the adjusted cost base of a partnership interest 
in respect of research and development Super Allowance and 
Ontario current cost adjustment deductions claimed by a cor- 
porate partner, which relate to expenditures by the partner- 
ship. 


SECTION 7. The enactment of section 16a reinstates rules 
for calculating reserves for resource property disposals as a 
complement to Ontario’s adoption of the new federal succes- 
sor rules for resource corporations. 


SECTION 8.—Subsection 1. The repeal of subsection 18 (5) 
is consequential upon amendments to the Federal Act which 
revise the existing rules for the deduction of Canadian explo- 
ration and development expenses by successor corporations 
and move the rules to section 66.7 of the Federal Act. The 
new rules are adopted in section 18c of the CTA. 


Subsection 2, The re-enactment of subsection 18 (7) removes 
references to repealed sections of the Federal Act. The enact- 
ment of subsection (7a) parallels amendments to the Federal 
Act and changes cross-references to the Federal Act related to 
successor rules for Canadian resource properties. 


Subsections 3 and 4. The amendment to subsection 18 (14) 
adopts Federal Act definitions relating to Canadian resource 


' properties and adds a reference to section 18c of the CTA 


which adopts the new Federal Act successor rules. 


SECTION 9.. The amendment to subclause 18a (b) (ili) is 
consequential upon amendments to the Federal Act and will 
ensure that Canadian development expenses incurred in 
Ontario with respect to which the underlying resource proper- 
ties have been transferred to a successor corporation will no 
longer qualify the predecessor corporation for the additional 
70 per cent write-off for Ontario development expenses. 


The amendments to section 18a make it clear that the 
Minister referred to in clause 66.1 (6) (a) (ii.1) (D) of the 
Federal Act shall be read as a reference to the Minister of 
National Revenue. 


The amendment to clause 18a (b) prorates, for short taxa- 
tion years, the additional 70 per cent deduction allowed for 
Canadian development expenses incurred in Ontario. 


SECTION 10. The amendment to section 18b and clause 
18b (a) adopts a provision in the Federal Act which allows the 
late filing of forms in respect of flow-through share arrange- 
ments. 


The amendments to clauses 18b (b), (c) and (d) adopt a 
provision in the Federal Act which allows the flow-through of 
oil and gas exploration expenditures made after 1987 and 
renounced before October 14, 1988. 


SECTION 11. The enactment of section 18c parallels and is 
consequential upon amendments to the Federal Act which per- 
mit successor corporations beyond a second successor to 
deduct from income resource expenditures acquired from a 
predecessor corporation. 


The enactment of section 18d parallels and is consequen- 
tial upon amendments to the Federal Act which prorate 
deductions for Canadian development expenses and Canadian 
oil and gas property expenses. 


The enactment of section 18e parallels and is consequen- 
tial upon amendments to the Federal Act which limit the 
deduction of resource expenditures by a limited partner of a 
limited partnership to the partner’s ‘‘at-risk amount” with 
respect to the partnership. 


SECTION 12. The enactment of subsection 20 (3) parallels 
and is consequential upon amendments to the Federal Act and 
applies federally prescribed interest rates to refundable depos- 
its to limit deductions for lease expenses of passenger vehicles. 


The enactment of subsection 20 (4) prevents corporations 
from receiving a tax benefit from unrelated parties through the 
transfer of foreign resource property in an amalgamation or 
merger. 


SECTION 13. The re-enactment of section 21 is similar to 
amendments to the Federal Act and ensures that the amount 
of a benefit conferred on a corporation will be included in the 
corporation’s income for tax purposes. 


SECTION 14. The enactment of subsection 25 (7) requires 
adjustments to the calculation of a limited partnership loss in 
respect of the research and development Super Allowance and 
the Ontario current cost adjustment deductions claimed by a 
corporate partner, which relate to expenditures by the partner- 
ship. 


SECTION 15. The enactment of section 26a parallels and is 
consequential upon amendments to the Federal Act which 
allow depreciation to be recaptured from beneficiaries of 
mutual fund trusts who received the benefit of the CCA 
deduction. 


SECTION 16.—Subsections 1 and 2. The re-enactment of: 
subsections 27 (2) and (3), which is consequential upon 
amendments to the Federal Act, changes cross-references to 
the provisions of the Federal Act with respect to the filing of 
receipts to support charitable gifts and related definitions. 


Subsection 3. The enactment of subsections 27 (10) and (11) 
contain technical changes consequential upon amendments to 
the Federal Act rules dealing with the deductibility of losses 
where there is a change in control of a corporation. 


The enactment of subsection 27 (12) requires certain 
adjustments to the amount of limited partnership losses that 
can be deducted by a corporate partner. The adjustments per- 
tain to the research and development Super Allowance and 
the Ontario current cost adjustment deductions claimed by the 
partner, which relate to expenditures by the partnership. 


SECTION 17. The enactment of section 27a allows the Minis- 
ter to determine the maximum amount of a loss that may be 
deducted in a year in certain cases where the loss has been 
created from the Super Allowance or current cost adjustment 
deductions. 


SECTION 18. The enactment of subsection 29 (4) parallels 
the deferral of income tax allowed in the Federal Act to cer- 
tain foreign corporations that have undertaken corporate reor- 
ganizations. 


SECTION 19. The enactment of subsection 32 (4) disallows 
the interest income from an eligible loan arising in an interna- 
tional banking centre business from qualifying for the Ontario 
foreign tax credit. 


SECTION 20. The re-enactment of subsections 33a (1) and 
(2) provide transitional rules for the phasing out of the three- 
year small business corporate income tax exemption. 


SECTION 21.—Subsection 1. The re-enactment of clause 
40 (2) (b) is consequential upon amendments to the Federal 
Act and alters the rate of effective tax applied to capital gains 
dividends and capital gains redemptions for the purpose of cal- 
culating the capital gains refund of a mutual fund corporation. 


Subsection 2. The re-enactment of clause 40 (2) (c) and the 
repeal of clause 40 (2) (d) of the Act are consequential on 
changes that extend the time limits for reassessing corpora- 
tions. 


Subsection 3. The re-enactment of subsection 40 (4) is conse- 
quential upon amendments to the Federal Act which alter the 
current rate of tax and capital gains inclusion rate. The provi- 
sion changes the gross-up rate used in calculating the “capital 
gains redemption” and in keeping a running “‘capital gains div- 
idend account” for mutual fund corporations. 


SECTION 22. The enactment of subsection 45 (3) implements 
the 1988 Budget proposal to disallow a CTA deduction for the 
new federal tax on investment income of life insurers. 


SECTION 23.—Subsections 1 to 4. The amendment to clause 
49 (1) (a) parallels and is consequential upon amendments to 
the Federal Act which provide an exemption for “master 
trusts” that hold investments exclusively for registered pension 
funds or plans and that elect to have the exemption apply. 
The amendment to clause 49 (1) (b), repeal of clause 
49 (1) (c), re-enactment of subsection 49 (4) and enactment of 
subsection 49 (4a) generally parallel and are consequentially 
upon amendments to the Federal Act which limit the income 
tax exemption for insurers to that portion of taxable income 
which is related to farming risks. 


Subsection 5. The re-enactment of subsection 49 (6) clarifies 
an existing policy difference from the Federal Act and makes 
the deemed disposition rules for foreign resource properties 
applicable for Ontario purposes. 


SECTION 24.—Subsection 1. The re-enactment of subsection 
53 (3) is consequential upon the enactment of the Loan and 
Trust Corporations Act, 1987. The provision requires bank 
mortgage subsidiaries to continue to use the special: Loan and 
Trust formula to compute taxable paid-up capital even though 
the subsidiaries are no longer required to be registered under 
the Loan and Trust Corporations Act, 1987. 


Subsections 2 and 3. The re-enactment of subsections 53 (5) 
and (6) provides for the exclusion of stock dividends received 
from a subsidiary or controlled corporation from the calcula- 
tion of taxable paid-up capital. 


SECTION 25. The re-enactment of subclause 54 (1) (c) (iv) is 
consequential upon the enactment of the Loan and Trust Cor- 
porations Act, 1987. The provision ensures that deposits held 
by a bank mortgage subsidiary continue to qualify as eligible 
investments if held more than 120 days. 


SECTION 26.—Subsection 1. The amendment to subsection 
58 (3) is consequential upon the enactment of the Loan and 
Trust Corporations Act, 1987. The provision ensures that bank 
mortgage subsidiaries continue to pay capital tax at the same 
rate as loan and trust corporations. 


Subsection 2. The amendment to subsection 58 (3) imple- 
ments the Treasurer’s 1988 Budget proposal to increase the 
capital tax rate for loan and trust corporations and bank mort- 
gage subsidiaries for a taxation year to four-fifths of 1 per cent 
from three-fifths of 1 per cent. 


SECTION 27.— Subsection 1. The amendment to subsection 
59 (3) is consequential upon the enactment of the Loan and 
Trust Corporations Act, 1987. The provisions ensure that the 
formula for allocating taxable capital outside Ontario currently 
used by loan and trust corporations continues to be applicable 
to bank mortgage subsidiaries. 


Subsection 2. The amendment to subsection 59 (3) is conse- 
quential upon the increase in the capital tax rate for loan and 
trust corporations. 


SECTION 28. The re-enactment of section 60 repeals the 
previous minimum annual capital tax of $50 and exempts cor- 
porations from capital tax if total assets and gross revenue as 
recorded in the books and records do not exceed $1,000,000. 


SECTION 29. The re-enactment of subsections 61 (1), (2) 
and (4) and the repeal of subsections 61 (5) and (6) implement 
the Treasurer’s 1988 Budget proposal for a new capital tax 
rate structure. 


SECTIONS 30 and 31. The amendments to sub-subclauses 
61a (2) (a) (ii) (A) and 61a (2) (b) (i) (B) and subsection 
63 (1) change internal cross-references due to changes to the 
' capital tax rate structure. 


The re-enactment of subsection 63 (2) increases the flat 
rate of capital tax paid by specified types of corporations from 
$50 to $100 unless they are exempt. 


SECTION 32. The amendment to section 64 is consequential 
upon the repeal of section 60 and provides generally for the 
apportionment of capital tax where the taxation year of a cor- 
poration is less than 365 days. 


SECTION 33. The amendment to section 65 recognizes that 
the minimum $50 capital tax has been eliminated where an 
exempt corporation is subject to tax for part of a year. 


SECTION 34. The repeal of subsection 66 (9) of the Act 
removes the provision which deems the taxation year of every 
insurance company to end on the 31st day of December. 


SECTION 35. The re-enactment of subsections 67 (1) and 
(la) and enactment of subsections (1b), (1c) and (1d) elimi- 
nate references to special small corporations and provide an 
exemption from the requirement to deliver a return for certain 


Canadian-controlled private corporations that filed a return 
under the Federal Act and had no taxable income or tax pay- 
able for the taxation year. The exemption does not apply 
where the corporation is claiming a loss carry back to a previ- 
ous taxation year. The amendment to subsection 67 (3) 
changes a subsection reference consequential upon renumber- 
ing in the section. 


SECTION 36.—Subsections 1 and 2. The re-enactment of 
subsections 68 (1) and (2) increases the penalties for failure to 
deliver a return. 


The enactment of subsections 68 (3), (3a) and (4a) paral- 
lels Federal Act amendments which increase the prosecution 
penalty for tax evasion and create a saving provision which 
provides that where a person has been convicted of tax eva- 
sion, that person is not liable to administrative penalties for 
the same offence unless assessed before the prosecution pro- 
ceedings had commenced. 


The re-enactment of subsection 68 (4) parallels and is 
consequential upon increases in the penalty in the Federal Act 
for gross negligence to the greater of $100 and SO per cent of 
the tax attributable to the understated income or any other 
subject of tax. 


Subsection 3. The enactment of subsections 68 (6) and (7) 
parallel and are consequential upon amendments to the Fed- 
eral Act which levy a penalty for repeated failure to report in 
a return an amount required to be included in computing 
income. The penalty is 25 per cent of the unreported amount. 


SECTION 37. The re-enactment of sub-subclauses 
70 (2) (a) (i) (A) and 70 (2) (a) (ii) (A) provide authority for 
charging interest on deficient instalments based on actual tax 
payable. 


The re-enactment of subclause 70 (2) (b) (i) eliminates 
the due date requirements for the payment of tax for special 
small corporations. 


SECTION 38. The re-enactment of subsection 72 (Sa) is con- 
sequential upon the repeal of the special small corporation 
concept. 


SECTION 39.—Subsection 1. The re-enactment of clause 
73 (1) (b) eliminates the assessment requirements for special 
small corporations. 


Subsection 2. The re-enactment of subsection 73 (3) is conse- 
quential upon the addition of the general anti-avoidance provi- 
sion. The subsection extends certain provisions relating to 
assessments to a notice of determination issued in respect of a 
determination of tax consequences made under the general 
anti-avoidance rule. 


Subsection 3. The re-enactment of sub-subclause 
73 (7) (a) (iv) (A) of the Act is consequential on the addition 
of the definition of normal reassessment period in proposed 
subsection 73 (6a) of the Act. 


Subsection 4. Part of subsection 73 (7) of the Act is re- 
enacted to make minor revisions to terminology. 


Subsection 5. Clause 73 (7) (b) of the Act is re-enacted to 
add certain circumstances in which the extended time limits 
for issuing reassessments may apply. 


Subsections 6 and 7. Clause 73 (7) (b) and subclause 
73 (7) (c) (i) are re-enacted consequential to the addition of 
the definition of normal reassessment period in proposed sub- 
section 73 (6a) of the Act. 


Subsection 8. New subsections 73 (2a), (2b) and (4a) are con- 
sequential on the addition of the general anti-avoidance provi- 
sion. Subsection 73 (2a) allows the Minister to issue a notice 
of determination. Under subseciion 73 (4a) the determination 
is binding on both the Minister and the corporation, subject to 


the corporation’s right of objection and appeal and the Minis- 
ter’s power to make a redetermination. 


Subsection 9. Subsection 73 (6a) is added to the Act to define 
the normal reassessment period for a corporation. 


Subsection 10. New subsection 73 (7b) of the Act provides a 
deemed assessment date for corporations that do not file a 
return under subsection 67 (1a) of the Act. New subsection 
73 (7c) of the Act states that subsection 73 (7b) does not 
apply if the Minister sends an original notice of assessment. 


Subsection 11. New subsection 73 (7d) of the Act limits reas- 
sessments under clause 73 (7) (b) to matters specifically 
described in that clause. 


SECTION 40.—Subsection 1. The amendment to subsection 
75 (1) eliminates the requirements to make refunds to special 
small corporations. 


Subsection 2. The re-enactment of clause 75 (1) (b) of the 
Act is consequential on changes to the time limits in subsec- 
tion 73 (7) for reassessing corporations. 


SECTION 41. The re-enactment of subsection 77 (1) and 


enactment of subsection (la) generally extend the objection 
and appeal procedures to assessments or determinations made 
under the general anti-avoidance provision subject to the 
exception contained in subsection 85 (3). 


SECTION 42. The amendments to subsections 85 (2), (3) and 
(5) relate to the addition of the general anti-avoidance provi- 
sion. Subsection 85 (2) provides that the corporation and the 
Minister will be bound by the resolution to an objection or an 
appeal at the federal level to a specified assessment. Subsec- 
tion 85 (3) removes the right to file an Ontario notice of 
objection to a specified assessment which has been objected to 
at the federal level. Subsection 85 (5) provides a definition for 
“specified assessment”’. 


SECTION 43. The amendment to subsection 86 (1) eliminates 
the authority of the Minister to remove books and records and 
retain them until they are produced in a court hearing. The 
repeal of subsection 86 (4) eliminates the authority of the Min- 
ister to, with the permission of a judge, enter premises and 
search and seize documents. 


SECTION 44. The amendments to subsections 88 (1) and (2) 
increase the court fines from $25 per day to $200 per day for 
failure to file a return, failure to keep books and records, hin- 
dering an audit or investigation and failure to produce infor- 
mation and books and records. 


SECTION 45. The re-enactment of subsection 91 (1) of the 
Act permits the communication of information to the Ministry 
of Treasury and Economics and the Government of Canada 
for use in the development and evaluation of tax policy. The 
re-enactment of subsection 91 (2) increases the fine for breach 
of confidentiality from $200 to $2,000. 
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Bill 10 


1990 


An Act to amend the Corporations Tax Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subclause 1 (1) (aa) (i) of the Cor- 
porations Tax Act, as re-enacted by the Stat- 
utes of Ontario, 1985, chapter 11, section-1, 
is repealed. 


(2) Clause 1 (1) (ja) of the Act, as enacted 
by the Statutes of Ontario, 1985, chapter 11, 
section 1, is repealed. 


(3) Subsection 1 (1) of the Act, as amended 
by the Statutes of Ontario, 1981, chapter 37, 
section 1, 1983, chapter 29, section 1, 1984, 
chapter 29, section 1 and 1985, chapter 11, 
section 1, is further amended by adding the 
following clause: 


(ab) subsection 248 (7) of the Income Tax 
Act (Canada) does not apply for the 
purposes of this Act. 


(4) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, as enacted by the Statutes of Ontario, 
1988, chapter 42, section 1, is repealed and 
the following substituted: 


(A) the other provision shall be 
deemed to apply for the purposes 
of the application of sections 12 
and 12.2, subsection 13 (7), para- 
graph 13 (7.1) (e), subparagraph 
13 “(21 ) Cf) (vil)> “Subsection 
14 (3), section 20, paragraphs 


37 (1) (d) and (e), subparagraphs. 


53 (2) (c) (vi), (vii) and (viii) and 
53 (2) (h) (ii), (iii) and (iv), sec- 
tions 56 and 60, subparagraph 
66.1 (6) (b) (xi), section 66.8, 
paragraph 67.1 (2) (d), paragraph 
84 (1) (c.3), section 88, para- 
graph 95 (1) (f), subsection 
96 (2.1), paragraphs 110 (1) (4), 
111 (1) (e) and 127.2 (6) (a), sub- 
sections 127.2 (8) and 127.3 (6), 
paragraph 133 (8) (b), subsection 
137 (4.3), section 138, paragraph 
138.1 (1) (k), section 248 and 
subsection 258 (5) of the Income 
Tax Act (Canada) for the pur- 
poses of this Act. 


(5) Subsection 1 (7) of the Act, as enacted 
by the Statutes of Ontario, 1986, chapter 39, 


section 1, is amended by adding at the end 
‘‘and regulations related to this subsection 
may have retroactive application if they so 
state’’. 


(6) Section 1 of the Act, as amended by the 
Statutes of Ontario, 1981, chapter 37, section 
1, 1983, chapter 29, section 1, 1984, chapter 
29, section 1, 1985, chapter 11, section 1, 
1986, chapter 39, section 1 and 1988, chapter 
42, section 1, is further amended by adding 
the following subsections: 


(1a) Section 194 of An Act to amend the 
Income Tax Act, the Canada Pension Plan, 
the Unemployment Insurance Act, 1971, the 
Federal-Provincial Fiscal Arrangements and 
Federal Post-Secondary Education and Health 
Contributions Act, 1977 and certain related 
Acts, being the Statutes of Canada, 1988, 
chapter 55, applies for the purposes of this 
Act with respect to the end of taxation years 
of private corporations and in the application 
thereof, 


(a) references therein to ‘‘the said Act”’ 
shall be read as references to the 
Income Tax Act (Canada); 


(b) any election made thereunder by a pri- 
vate corporation shall be deemed, 


(i) to be an election made under the 
Income Tax Act (Canada) for the 
purposes of the application of 
subsection 1 (4), and 


(ii) to have been made under both 
that Act and this Act; and 


(c) any fiscal period referred to therein 
shall be the same for the purposes of 
the Income Tax Act (Canada) and this 
Act. 


(8) Where a receipt is obtained from the 
addressee on the delivery of anything 
required or permitted by this Act to be deliv- 
ered by registered mail, the delivery shall be 
deemed to have been made by registered 
mail for the purposes of this Act, and a “reg- 
istered letter” includes any letter deemed by 
this subsection to have been delivered by 
registered mail. 
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2. The Act is amended by adding the fol- 
lowing section: 


5a.—(1) In this section and in subsec- 
tion 73 (2a), 


“avoidance transaction’? means any transac- 
tion, 


(a) that, but for this section, would result 
directly or indirectly in a tax benefit, 
unless the transaction may reasonably 
be considered to have been under- 
taken or arranged in good faith pri- 
marily for purposes other than to 
obtain the tax benefit, or 


(b) that is part of a series-of transactions 
which would result directly or indi- 
rectly in a tax benefit but for this sec- 
tion, unless the transaction may rea- 
sonably be considered to have been 
undertaken or arranged in good faith 
primarily for purposes other than to 
obtain the tax benefit; 


“tax benefit’? means a reduction, avoidance 
or deferral of tax or other amount payable 
by a corporation under this Act or under 
the Income Tax Act (Canada) or an 
increase in a refund of tax or other amount 
under this Act or under the Income Tax 
Act (Canada); 


“tax consequences”, to a corporation, means 
the amount of, 


(a) the corporation’s income, taxable 
income, taxable income earned in a 
jurisdiction other than Ontario, tax- 
able income earned in Canada or tax- 
able income earned in Canada in a 
jurisdiction other than Ontario, 


(b) the corporation’s paid-up capital, tax- 
able paid-up capital, taxable paid-up 
capital that is deemed to be used by 
the corporation in a jurisdiction out- 
side Ontario, paid-up capital employed 
in Canada, taxable paid-up capital 
employed in Canada or taxable paid- 
up capital employed in Canada that is 
deemed to be used by the corporation 
in a jurisdiction outside Ontario, 


(c) any gross premium referred to in Part 


IV that is payable to the corporation 


or its agent or agents, 


(d) any amount, other than an amount 
‘referred to in clause (a), (6) or (c), 
payable by or refundable to the corpo- 
ration under this Act or that is rele- 
vant for the purposes of determining 
any other amount referred to in this 
subsection; 


“transaction” includes an arrangement or 
event. 


CORPORATIONS TAX 


(2) If a transaction is an avoidance trans- 
action, the tax consequences to a corporation 
shall be determined in a manner that is rea- 
sonable in the circumstances in order to deny 
the tax benefit under this Act that would oth- 
erwise result directly or indirectly from the 
transaction, or from a series of transactions 
that includes the transaction. 


(3) Subsection (2) does not apply to a 
transaction if it is reasonable to consider that 
the transaction would not result directly or 
indirectly in a misuse or abuse of the provi- 
sions of this Act, having regard to the provi- 
sions of this Act, other than this section, 
read as a whole. 


(4) Without restricting the generality of 
subsection (2), in any determination there- 
under of the tax consequences of a transac- 
tion to a corporation, 


(a) any deduction in computing an amount 
referred to in clause (a), (b), (c) or (d) 
of the definition of ‘‘tax conse- 
quences’’ in subsection (1) may be 
allowed or disallowed in whole or in 
part; 


(b) any deduction referred to in clause 
(a), any income or loss or other 
amount used in the determination of 
any amount payable or refundable 
under this Act may be allocated to any 
person; 


(c) the nature of any payment or other 
amount may be recharacterized; and 


(d) the tax effects that would otherwise 
result from the application of other 
provisions of this Act may be ignored. 


(5) If a notice of assessment, reassessment 
or additional assessment involving the appli- 
cation of subsection (2) with respect to a 
transaction has been sent to a corporation, or 
a notice of determination under subsection 
73 (2a) has been sent to the corporation, any 


other corporation is entitled, within 180 days 


after the day of mailing of the notice, to 
request in writing that the Minister make an 
assessment, reassessment or additional 
assessment applying subsection (2), or make 
a determination under subsection 73 (2a), 
with respect to the transaction. 


(6) On receipt of a request by a corpora- 
tion under subsection (5), the Minister shall 
consider the request and make an assessment 
or a determination under subsection 73 (2a) 
with respect to the corporation, despite the 
expiry of any time limit under subsection 
73 (7), except that an assessment or determi- 
nation may be made under this subsection 
only to the extent that it may be reasonably 
regarded as relating to a transaction referred 
to in subsection (5). 
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(7) The tax consequences to any corpora- 
tion after the application of this section shall 
be determined only through a notice of 
assessment, reassessment or additional 
assessment, or through a notice of determi- 
nation under subsection 73 (2a), involving 
the application of this section. 


3. Section 7 of the Act is repealed and the 
following substituted: 


7. The taxable income of a corporation 
for a taxation year is its income for the taxa- 
tion year plus the additions required by Divi- 
sion C and less the deductions permitted by 
Division C. 


4.—(1) Subsection 12 (2) of the Act is 
repealed and the following substituted: 


(2) In the application of section 10 of the 
Income Tax Act (Canada) for the purposes of 
this Act, the amount determined by a corpo- 
ration for the purposes of that Act as the 
value of property described in an inventory 
shall apply for the purposes of this Act, 
except that if the Minister is of the opinion 
that the value has been incorrectly deter- 
mined by the corporation, the Minister may 
determine the value under section 10 of that 
Act for the purposes of this Act. 


(2) Subsection 12 (6) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
chapter 11, section 6, is repealed and the fol- 
lowing substituted: 


(6) Every corporation shall include in its 
income from a business or property for a tax- 
ation year an amount equal to 5/15.5 of all 
payments deducted in computing its income 
for the taxation year that are paid or payable 
to a non-resident person with whom the cor- 
poration was not dealing at arm’s length in 
respect of, 


(a) a management or administration fee or 
charge; 


(b) a rent, royalty or similar payment; or 
(c) a right in or to the use of, 
(i) a motion picture film, 


(ii) a film or video tape for use in 
connection with television, other 
than solely in connection with 
and as part of a news program 
produced in Canada, or 


(iii) where the amount is paid or pay- 
able after the 31st day of Decem- 
ber, 1988, any other means of 
reproduction for use in connec- 
tion with television, other than 
solely in connection with and as 
part of a news program produced 
in Canada. 
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(6aa) Subsection (6) does not apply in 
respect of a payment paid or payable to a 
non-resident person if the non-resident per- 
son is a corporation liable for tax imposed by 
this Act and the amount of the payment has 
been included in computing the corporation’s 
taxable income earned in Canada. 


(3) Subsection 12 (7) of the Act is amended 
by striking out that portion before clause (a) 
and substituting the following: 


(7) Paragraphs 20 (1) (a) and (v.1) of the 
Income Tax Act (Canada) are not applicable 
in computing the income of a corporation for 
a taxation year from a business or property 
for the purposes of this Act, and in lieu 
thereof there may be deducted such of the 
following amounts as are applicable: 


(4) Clause 12 (7) (c) of the Act is repealed. 


(5) Clause 12 (7) (d) of the Act is repealed 
and the following substituted: 


(d) such amount as is allowed to the cor- 
poration by the regulations in respect 
of oil or gas resources in Canada or 
mineral resources in Canada. 


(6) Subsection 12 (9b) of the Act, as 
enacted by the Statutes of Ontario, 1984, 
chapter 29, section 2, is repealed and the fol- 
lowing substituted: 


(9b) In the application of section 26 of the 
Income Tax Act (Canada) for the purposes of 
this Act, 


(a) despite subclause 1 (2) (d) (vi), the 
amounts referred to in subparagraphs 
26 (1) (c) Gi) and 26 (2) (c) (i) of the 
Income Tax Act (Canada) shall be the 
amounts that were deductible under 
subsection 26 (2) of that Act in com- 
puting the income of the bank for the 
taxation years referred to in those sub- 
paragraphs for the purposes of that 
Act, and not the amounts that were 
deductible under subsection 26 (2) of 
that Act as that subsection applied for 
the purposes of this Act in computing 
the bank’s income for those years for 
the purposes of this Act; 


(b) no amount shall be deducted under 
paragraph 26 (2) (a), (6), (c) or (e) of 
that Act, for the purpose of computing 
the income of a bank for a taxation 
year for the purposes of this Act, in 
excess of the amount deducted by the 
bank under that paragraph for the pur- 
poses of computing its income for the 
taxation year for the purposes of that 
Act, unless all amounts deductible by 
the bank under that paragraph have 
been deducted in computing its income 
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for a previous taxation year or years 
for the purposes of that Act; and 


(c) the reference to subsections 26 (1) and 
(2) of that Act in subsection 26 (4) of 
that Act shall be deemed not to be a 
reference to those subsections as they 
applied for the purposes of this Act 
under the predecessor of this subsec- 
tion. 


(7) Subsections 12 (14) and (15) of the Act, 
as enacted by the Statutes of Ontario, 1984, 
chapter 29, section 2, are repealed. 


(8) Section 12 of the Act, as amended by 
the Statutes of Ontario, 1981, chapter 37, sec- 
tion 3, 1982, chapter 19, section 1, 1983, 
chapter 29, section 2, 1984, chapter 29, sec- 
tion 2, 1985, chapter 11, section 6 and 1986, 
chapter 39, section 2, is further amended by 
adding the following subsections: 


(6c) In the application of paragraph 
18 (1) (s) of the Income Tax Act (Canada) 
for the purposes of this Act, the reference 
therein to “‘this Part’ shall be read as a refer- 
ence to Part II of this Act. 


(9c) In the application of section 12.3 and 
subsection 20 (26) of the Income Tax Act 
(Canada) for the purposes of this Act, the 
prescribed amount of a corporation’s net 
reserve inclusion referred to in section 12.3 
and the prescribed amount of a corporation’s 
net reserve adjustment referred to in subsec- 
tion 20 (26) are the amounts prescribed by 
the regulations under this Act. 


(10a) Section 33.1 of the Income Tax Act 
(Canada) is not applicable in computing the 
income of a corporation for a taxation year 
for the purposes of this Act. 


(18) In the application of subsection 18 (2) 
of the Income Tax Act (Canada) for the pur- 
poses of this Act, subsection 10 (23) of the 
Statutes of Canada, 1988, chapter 55, as it 
applies for the purposes of the application of 
subsection 10 (6) of that Act (which repealed 
and re-enacted subsection 18 (2) of the 
Income Tax Act (Canada)), applies for the 
purposes of this Act. 


(19) In the application of subsections 
18 (2.3) and (2.4) of the Income Tax Act 
(Canada) for the purposes of this Act, any 
reference therein to “the Minister” shall be 
read as a reference to the Minister of 
National Revenue. 


S. The Act is further amended by adding 
the following sections: 


12a.—(1) In this section, 
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‘amalgamated corporation’? means a corpo- 
ration that is a new corporation for the 
purposes of section 87 of the Income Tax 
Act (Canada); 


“base period’’, of a corporation for a particu- 
lar taxation year, means the three previous 
taxation years of the corporation or, where 
the corporation has had fewer than three 
previous taxation years, the period com- 
mencing on the first day of its first taxation 
year and ending immediately before the 
particular taxation year, except that, 


(a) if the corporation is an amalgamated 
corporation that, after the amalgama- 
tion, has had fewer than three taxation 
years ending before the particular tax- 
ation year, the base period, 


(i) shall commence on the earliest 
day within the thirty-six-month 
period immediately before the 
particular taxation year on which 
a taxation year of a predecessor 
corporation commenced, and 


(ii) shall end immediately before the 
particular taxation year, or 


(b) if the corporation was a parent corpo- 
ration in a winding-up to which sub- 
section 88 (1) of the Income Tax Act 
(Canada) applied and has had fewer 
than three taxation years ending 
before the particular taxation year, the 
base period, 


(i) shall commence on the earliest 
day within the thirty-six-month 
period immediately before the 
particular taxation year on which 
a taxation year of the parent cor- 
poration or of a subsidiary corpo- 
ration commenced, and 


(ii) shall end immediately before the 
particular taxation year; 


“contract payment” has the meaning given to 
that expression by subsection 127 (9) of 
the Income Tax Act (Canada); 


“eligible qualified expenditure’? means a 
qualified expenditure made after the 20th 
day of April, 1988; 


“eligible research property’’ means research 
property acquired after the 20th day of 
April, 1988; 


“expenditure base”, of a corporation for a 
particular taxation year, means the ratio of 
the number of days in the taxation year 
after the 20th day of April, 1988, to the 
number of days in the corporation’s base 
period for the particular taxation year, 
multiplied by the amount if any by which 
the aggregate of, 
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all qualified expenditures made by the 
corporation during the base period, 
and 


all amounts paid by the corporation 
during the base period that may rea- 
sonably be considered to be repay- 
ments of amounts referred to in clause 
(d) received by the corporation before 
or during the base period, 


exceeds the aggregate of, 


(c) 


(d) 


all amounts each of which was 
deducted by the corporation under 
subsection 127 (5) of the Income Tax 
Act (Canada) in determining the 
amount of tax payable for a taxation 
year if, 


(i) the amount deducted is reason- 
ably attributable to a qualified 
expenditure made by the corpo- 
ration in or before the base 
period, and 


(ii) the amount deducted was includ- 
ed under paragraph 12 (1) (0) of 
that Act, as applicable for the 
purposes of this Act, in comput- 
ing the corporation’s income for 
a taxation year ending in the base 
period or was first required to be 
included in an amount deter- 
mined under paragraph 13 (7.1) 
(e), subparagraph 13 (21) (f/) (vil) 
or paragraph 37 (1) (e) of that 
Act, as applicable for the pur- 
poses of this Act, for a taxation 
year ending in the base period, 
and 


all amounts received or receivable by 
the corporation in the base period as 
government assistance, non-govern- 
ment assistance or a contract payment, 
to the extent that each amount may 
reasonably be considered to relate to a 
qualified expenditure made by the cor- 
poration; 


‘“‘sovernment assistance” and “non-govern- 
ment assistance” have the meanings given 
to those expressions by subsection 127 (9) 
of the Income Tax Act (Canada); 


“net eligible qualifying expenditures” of a 
corporation for a taxation year means that 
amount, if any, by which, 


(a) 


the aggregate of, 


(i) all eligible qualified expenditures 
made by the corporation in the 
taxation year, and 


(ii) all payments made by the corpo- 
ration in the taxation year that 
may reasonably be considered to 
be repayments of amounts de- 
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scribed in subclause (b) (i) in 
respect of the taxation year or a 
prior taxation year, 


exceeds, 


(b) 


the aggregate of, 


(i) all amounts received or receiv- 
able by the corporation in the 
taxation year as government 
assistance, non-government assis- 
tance or a contract payment, to 
the extent that each amount may 
reasonably be considered to 
relate to an eligible qualified 
expenditure made by the corpo- 
ration, 


(ii) all amounts deducted by the cor- 
poration under subsection 127 (5) 
of the Income Tax Act (Canada) 
in computing tax payable under 
that Act for the previous taxation 
year, to the extent that the 
amounts deducted may reason- 
ably be attributable to eligible 
qualified expenditures made by 
the corporation, and 


(iii) any amount by which the aggre- 
gate determined under this clause 
in respect of the immediately pre- 
ceding taxation year exceeds the 
aggregate determined under 
clause (a) for the immediately 
preceding taxation year; 


“Ontario allocation factor’, of a corporation 


for 


a taxation year, means the fraction 


equal to ‘““A/B” where, 


(a) 


(b) 


‘“A”’? equals the amount of taxable 
income of the corporation, or the tax- 
able income of the corporation earned 
in Canada if the corporation is a cor- 
poration to which subsection 2 (2) 
applies, that would be determined for 
the taxation year if no amount were 
deductible under this section or section 
12b and that would not be considered 
for the purposes of section 31 to have 
been earned in jurisdictions other than 
Ontario, except that the taxable 
income or the taxable income earned 
in Canada shall be deemed to be $1 if 
there would otherwise be no taxable 
income or taxable income earned in 
Canada, and 


“B”’ equals the taxable income of the 
corporation, or the taxable income of 
the corporation earned in Canada if 
the corporation is a corporation to 
which subsection 2 (2) applies, that 
would be determined for the taxation 
year if no amount were deductible 
under this section or section 12b, 
except that the taxable income or the 
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taxable income earned in Canada shall 
be deemed to be $1 if there would oth- 
erwise be no taxable income or taxable 
income earned in Canada; 


‘‘parent corporation” means a corporation 
that is a “parent” under subsection 88 (1) 
of the Income Tax Act (Canada); 


‘“predecessor corporation” means a corpora- 
tion that was a predecessor corporation 
referred to in section 87 of the Income Tax 
Act (Canada) and includes any corporation 
in respect of which a predecessor corpora- 
tion was an amalgamated corporation; 


“qualified expenditure” means an expendi- 
ture made by a corporation in respect of 
scientific research and experimental devel- 
opment carried on in Ontario that is a 
qualified expenditure for the purposes of 
section 127 of the Income Tax Act 
(Canada), or that would have been a quali- 
fied expenditure for the purposes of that 
section but for the corporation previously 
specifying the expenditure for the purposes 
of clause 194 (2) (a) (ii) (A) of that Act, 
but does not include an expenditure of the 
type described in subparagraph 37 (7) 
(f) (i), (ii) or (iii) of that Act; 


‘research property” means property of a cor- 
poration referred to in subparagraph 
37 (1) (b) (i) of the Income Tax Act 
(Canada); 


“scientific research and experimental devel- 
opment” has the meaning prescribed by 
regulation made under the Income Tax Act 
(Canada) for the purposes of paragraph 
37 (7) (6) of that Act; 


“specified percentage”, in respect of a partic- 
ular research property, is the percentage 
represented by the ratio of all amounts 
deducted under this section in respect of 
the research property to the capital cost of 
the research property; 


‘subsidiary corporation” means a corpora- 
tion that is a “‘subsidiary” under subsection 
88 (1) of the Income Tax Act (Canada). 


(2) A corporation may deduct a research 
and development super allowance in comput- 
ing its income from a business for a taxation 
year in an amount calculated according to 
the following formula: 

(Res Cee Wo) 
A= ae aT pS 


Where: 


“A” is the research and development 
super allowance for the corporation 
for the taxation year; 


“B”’ is 0.35 if the corporation is a 
Canadian-controlled private corpora- 
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tion throughout the taxation year, or 
0.25 otherwise; 


“C” is the lesser of the net eligible 
qualifying expenditures of the corpora- 
tion for the taxation year or the 
expenditure base of the corporation 
for the taxation year; 


“D” is 0.525 if the corporation is a 
Canadian-controlled private corpora- 
tion throughout the taxation year, or 
0.375 otherwise; 


“E” is the amount, if any, by which 
the net eligible qualifying expenditures 
of the corporation for the taxation 
year exceed the expenditure base of 
the corporation for the taxation year; 


“F” is the corporation’s Ontario allo- 
cation factor for the taxation year 
unless the Ontario allocation factor is 
0, in which case ‘‘F’’ is 1. 


(3) In determining the amount of the 
expenditure base of an amalgamated corpo- 
ration for a particular taxation year, each 
amount determined under clauses (a) to (d) 
in the definition of ‘expenditure base’”’ in 
subsection (1) includes all amounts described 
under those clauses in respect of any prede- 
cessor corporation in respect of all of its tax- 
ation years commencing in the base period of 
the amalgamated corporation. 


(4) If subsection 88 (1) of the Income Tax 
Act (Canada) applies with respect to a wind- 
ing-up of a subsidiary corporation, the 
amount of the expenditure base of the parent 
corporation for a particular taxation year 
includes in each amount determined under 
clauses (a) to (d) in the definition of “expen- 
diture base” in subsection (1), all amounts 
described under those clauses in respect of 
the subsidiary corporation in respect of its 
taxation years commencing in the base 
period of the parent corporation. 


(5) The expenditure base for a taxation 
year of a corporation that is associated with 
one or more other corporations during the 
taxation year shall be determined according 
to the following formula: 


B=A x C/D 
Where: 


'“B” is the expenditure base for the 
corporation for the particular taxation 
year; 


“A” is the aggregate of, 


(a) the expenditure base of the cor- 
poration that would be deter- 
mined, but for this subsection, 
for the particular taxation year, 
and 
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(b) the expenditure base, as deter- 
mined without reference to this 
subsection, of each corporation 
with which the corporation was 
associated at any time during the 
particular taxation year, for each 
taxation year of each associated 
corporation ending in the same 
calendar year as the particular 
taxation year; 


“C” is the net eligible qualifying 
expenditures of the corporation for the 
particular taxation year; and 


“TD” is the aggregate of “C’” and the 
net eligible qualifying expenditures of 
each corporation with which the cor- 
poration was associated at any time 
during the particular taxation year for 
each taxation year of each associated 
corporation ending in the same calen- 
dar year as the particular taxation 
year. 


(6) Except as provided in subsections (7) 
and (8), if a corporation has disposed of an 
eligible research property at any time in a 
particular taxation year, there shall be 
included in computing the income of the cor- 
poration for the particular taxation year an 
amount equal to the lesser of, 


(a) the specified percentage of the lesser 
of the fair market value of the prop- 
erty at the time of the disposition or 
the capital cost to the corporation of 
the property immediately before the 
disposition; or 


(b) the amount, if any, by which the 
aggregate of, 


(i) all amounts deducted under this 
section by the corporation in 
computing its income for any tax- 
ation year commencing before 
the disposition and by any corpo- 
ration associated with the corpo- 
ration in the particular taxation 
year in computing its income for 
any taxation year ending in or 
before the particular taxation 
year, 


exceeds the aggregate of, 


(ii) all amounts included by virtue of 
this subsection in respect of any 
other eligible research property 
in computing the income of the 
corporation for any taxation year 
commencing before the disposi- 
tion, or in computing the income 

. of any corporation associated 
with the corporation in the par- 
ticular taxation year, for any tax- 
ation year ending in or before the 
particular taxation year. 
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(7) If subsection 85 (1) or 88 (1) of the 
Income Tax Act (Canada) is applicable with 
respect to the disposition of eligible research 
property by a corporation to another corpo- 
ration that is associated with the corporation 
in the taxation year in which the disposition 
occurs, 


(a) the property shall be deemed to be eli- 
gible research property of the other 
corporation; and 


(b) if the capital cost of the eligible 
research property to the corporation 
exceeds the proceeds of disposition, 
the capital cost of the eligible research 
property to the other corporation shall 
be deemed to be the amount that was 
the capital cost thereof to the corpora- 
tion. 


(8) If section 87 or subsection 88 (1) of the 
Income Tax Act (Canada) is applicable with 
respect to an amalgamation of two or more 
corporations or to a winding-up of a subsid- 
iary corporation, the amalgamated corpora- 
tion or the parent corporation, as applicable, 
shall be deemed, 


(a) to have deducted, in computing its 
income for a taxation year commenc- 
ing before the amalgamation or wind- 
ing-up, all amounts deducted under 
this section by any predecessor corpo- 
ration or subsidiary corporation, as 
applicable, in computing its income for 
a taxation year; and 


(b) to have included, in computing its 
income for any taxation year com- 
mencing before the amalgamation or 
winding-up, all amounts included 
under this section by any predecessor 
corporation or subsidiary corporation, 
as applicable, in computing its income 
for a taxation year. 


(9) If section 87 of the Income Tax Act 
(Canada) is applicable in respect of an amal- 
gamation of two or more corporations, the 
capital cost to the amalgamated corporation 
of any property that was eligible research 
property of a predecessor corporation and 
that becomes the property of the amalga- 
mated corporation because of the amalgama- 
tion shall be deemed to be the capital cost 
thereof to the predecessor corporation and 
the property shall be deemed to be eligible 
research property of the amalgamated corpo- 
ration. 


(10) If a corporation has in a taxation year 
ending in a particular calendar year made a 
payment to another corporation associated 
with the corporation in the taxation year, the 
following rules apply: 


1. If the payment would, but for this sub- 
section, be a qualified expenditure 
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made by the corporation in the taxa- 
tion year, such portion of the payment 
as may reasonably be regarded as a 
payment for or on account of a scien- 
tific research and experimental devel- 
opment expenditure to be made by the 
other corporation, in a taxation year 
of the other corporation ending after 
the particular calendar year, shall be 
deemed, for the purposes of this sec- 
tion, not to have been paid at the time 
at which it was actually paid, but to 
have been paid on the last day of the 
taxation year of the other corporation 
in which the expenditure was made by 
that other corporation. 


2. If the payment is received by the other 
corporation in a taxation year ending 
in a calendar year preceding the par- 
ticular calendar year, the payment 
shall be deemed for the purposes of 
this section, if it may reasonably be 
regarded as a payment for or on 
account of a scientific research and 
experimental development expenditure 
to be made by the other corporation in 
a taxation year following the year in 
which the payment was received by it, 
not to have been paid to the other cor- 
poration in the taxation year in which 
it was actually paid, but to have been 
paid on the last day of the taxation 
year of the other corporation in which 
the expenditure was made by that 
other corporation. 


(11) If another corporation was not associ- 
ated with a particular corporation in a taxa- 
tion year, but was associated with the partic- 
ular corporation at any time during the 
particular corporation’s base period for the 
taxation year, and all or substantially all of 
the property of the previously associated cor- 
poration that was used by it in carrying on 
any business during the base period was 
acquired in any manner by the particular cor- 
poration, or by one or more corporations 
associated with the particular corporation in 
the taxation year, the following rules apply 
for the purposes of this section: 


1. The previously associated corporation 
shall be deemed to continue to exist, if 
it has ceased to exist. 


2. The previously associated corporation 
shall be deemed to be associated with 
the particular corporation in the taxa- 
tion year. 


3. The previously associated corporation 
shall be deemed to have had taxation 
years ending on the same day in each 
year as the last day of its taxation year 
in which it was last associated with the 
particular corporation. 
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(12) Subsection (11) does not apply if, 


(a) the previously associated corporation 
was a predecessor corporation of the 
particular corporation, or of a corpora- 
tion associated with the particular cor- 
poration in the taxation year; or 


(b) the previously associated corporation 
was a subsidiary corporation that was 
wound up before the taxation year and 
whose parent corporation was either 
the particular corporation or a corpo- 
ration associated with the particular 
corporation in the taxation year. 


(13) If a corporation is a member of a 
partnership, the following rules apply for the 
purposes of this section: 


1. If the partnership makes, during a fis- 
cal period of the partnership, an 
expenditure that would be a qualified 
expenditure if made by a corporation, 
an amount equal to the proportion of 
the expenditure that the corporation’s 
share of the income or loss of the part- 
nership for the fiscal period bears to 
the total income or loss of the partner- 
ship for the fiscal period shall be 
deemed to be a qualified expenditure 
made by the corporation in the taxa- 
tion year of the corporation in which 
that fiscal period ends. 


2. If the partnership disposes of a prop- 
erty that would be an eligible research 
property of the partnership if the part- 
nership were a corporation, an amount 
equal to the proportion of the amount 
that would be included under this sec- 
tion, as a result of the disposition, in 
the income of the partnership, if the 
partnership were a corporation, that 
the corporation’s share of the income 
or loss of the partnership for the fiscal 
period in which the property was dis- 
posed of bears to the total income or 
loss of the partnership in the fiscal 
period shall be included in computing 
the income of the corporation for the 
taxation year in which the fiscal period 
ends. 


(14) If a corporation is a limited partner in 
a limited partnership at any time in a taxa- 
tion year and is deemed by subsection (13) to 
have made a qualified expenditure that is an 
eligible qualified expenditure, the following 
rules apply: 


1. The maximum amount deductible 
under subsection (2) by the corpora- 
tion in the taxation year in respect of 
the corporation’s share of a qualified 
expenditure made by the limited part- 
nership shall not exceed the aggregate 
of, 
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i. the share of the income, if any, 
of the limited partnership 
included in the computation of 
income of the corporation for the 
taxation year, and 


ii. any amount included in the 
income of the corporation for the 
taxation year under paragraph 2 
of subsection (13). 


2. If the amount determined under para- 
graph 1 is less than the amount that 
would have been otherwise deductible 
under this section for the taxation year 
by the corporation in respect of its 
share of the eligible qualified expendi- 
ture made by the limited partnership, 
the amount of the difference shall be 
included in the determination of the 
corporation’s limited partnership loss 
for the taxation year in respect of the 
limited partnership as otherwise deter- 
mined under subsection 96 (2.1) of the 
Income Tax Act (Canada), as applica- 
ble for the purposes of this Act. 


(15) A corporation is not entitled to a 
deduction under this section during a year 
with respect to any expenditure made by it if, 
as a result of a transaction or an event, or a 
series of transactions or events, it is reason- 
able for the Minister to believe that one of 
the principal purposes of the carrying out of 
such a transaction or event or series of trans- 
actions or events is to enable the corporation 
to claim a deduction under this section that 
would not otherwise be allowed. 


12b.—(1) In this section, 


“amalgamated corporation” means a corpo- 
ration that is a “new corporation” for the 
purposes of section 87 of the Income Tax 
Act (Canada); 


“eligible asset’’, of a corporation, means pre- 
scribed manufacturing and processing 
machinery or equipment acquired by the 
corporation after the 31st day of Decem- 
ber, 1988 and before the 1st day of Janu- 
ary, 1992, or prescribed pollution control 
equipment acquired by the corporation 
after the 17th day of May, 1989, that, 


(a) has not been used by any person for 
any purpose before being acquired by 
the corporation, 


(b) is first used by the corporation in 
Ontario, and 


(c) is used by the corporation for the pur- 
pose of earning income from a busi- 
ness; 


“eligible asset pool”, of a corporation for a 
taxation year, means the amount, if any, 
by which the aggregate of, 
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(a) the eligible cost to the corporation at 
the end of the taxation year of the eli- 
gible assets of the corporation for the 
taxation year or a prior taxation year, 


(b) the eligible cost to the corporation 
immediately before disposition of the 
eligible assets of the corporation for 
the taxation year or a prior taxation 
year that were acquired and disposed 
of by the corporation at any time 
before the end of the taxation year, 
and 


(c) all amounts each of which is an 
amount in respect of an eligible asset 
included under subparagraph 13 (21) 
(f) (ii.1) of the Income Tax Act 
(Canada) in the determination of the 
undepreciated capital cost to the cor- 
poration at the end of the taxation 
year of depreciable property of a pre- 
scribed class, 


exceeds, 
(d) the aggregate of, 


(i) all amounts each of which is an 
amount in respect of an eligible 
asset included under subpara- 
graph 13 (21) (f) (vii) or (viii) of 
the Income Tax Act (Canada) in 
determining the undepreciated 
capital cost to the corporation at 
the end of the taxation year of 
depreciable property of a pre- 
scribed class, 


(ii) all amounts each of which is an 
amount included in the income of 
the corporation, or of a subsid- 
iary corporation or a predecessor 
corporation, for the taxation 
year, or for a prior taxation year, 
under paragraph 12 (1) (¢) of the 
Income Tax Act (Canada), as 
made applicable for the purposes 
of this Act, in respect of an eligi- 
ble asset, and 


(iii) all amounts each of which is the 
amount of the eligible asset pool 
of the corporation for a prior tax- 
ation year in respect of which the 
corporation was entitled under 
this section to deduct an amount 
in computing its income; 


“eligible assets of the corporation for the tax- 
ation year” means the eligible assets that 
were acquired by the corporation in the 
taxation year or a prior taxation year and 
in respect of which, 


(a) the taxation year is the first taxation 
year in which the corporation may 
include an amount under subpara- 
graph 13 (21) (f) (i) of the Income Tax 
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(b) 


Act (Canada) in respect of those assets 
in the determination of the undepreci- 
ated capital cost of depreciable prop- 
erty of a prescribed class, and 


no amount has been included under 
subparagraph 13 (21) (f) (i) of the 
Income Tax Act (Canada) by a subsid- 
lary corporation or predecessor corpo- 
ration in the determination of the 
undepreciated capital cost of deprecia- 
ble property of a prescribed class of 
the corporation for a taxation year; 


“eligible cost”, to a corporation at a particu- 
lar date of eligible assets of the corpora- 
tion for a taxation year, means, 


(a) 


(b) 


in respect of eligible assets that are 
prescribed manufacturing and process- 
ing machinery or equipment, the capi- 
tal cost to the corporation of the assets 
at that date, and 


in respect of eligible assets that are 
prescribed pollution control equipment 
acquired in a particular taxation year 
by the corporation, or by a subsidiary 
corporation or predecessor corpora- 
tion, the lesser of, 


(i) the capital cost to the corporation 
of the assets at that date, or 


(ii) the amount by which, 


(A) $20,000,000 multiplied by 
the ratio of the number of 
days in the particular taxa- 
tion year to 365, or, if the 
particular taxation year 
commenced before the 18th 
day of May, 1989, by the 
ratio of the number of days 
in that taxation year after 
the 17th day of May, 1989, 
to 365, 


exceeds, 


(B) the capital cost to the cor- 
poration of the eligible 
assets acquired in the par- 
ticular year that have been 
included in the eligible asset 
pool of the corporation for 
a prior taxation year; 


“Ontario allocation factor’, of a corporation 
for a taxation year, has the same meaning 
as in subsection 12a (1); 


“parent corporation” means a corporation 
that is a “parent” under subsection 88 (1) 
of the Income Tax Act (Canada); 


“predecessor corporation” means a corpora- 
tion that was a predecessor corporation 
referred to in section 87 of the Income Tax 
Act (Canada) and includes a corporation in 
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respect of which a predecessor corporation 
was an amalgamated corporation; 


“specified rate’, of a corporation for a taxa- 
tion year, means the rate calculated 
according to the following formula: 


A = 0.1 x (B/E) + 0.15 x (C/E) + 
0.3 x (D/E) 


Where: 


“A” is the specified rate of the corpo- 
ration for the taxation year, 


“B” is the eligible cost to the corpora- 
tion of all eligible assets of the corpo- 
ration for the taxation year acquired 
by the corporation before the Ist day 
of January, 1990, 


“C” is the eligible cost to the corpora- 
tion of all eligible assets of the corpo- 
ration for the taxation year acquired 
by the corporation after the 31st day 
of December, 1989 and before the 1st 
day of January, 1991, 


“D” is the eligible cost to the corpora- 
tion of all eligible assets of the corpo- 
ration for the taxation year acquired 
by the corporation after the 31st day 
of December, 1990, 


“E” is the aggregate of ‘‘B’’, “C’” and 

Gi 8) yes 

> 
‘‘subsidiary corporation”? means a corpora- 


tion that is a ‘‘subsidiary” under subsection 
88 (1) of the Income Tax Act (Canada). 


(2) A corporation may deduct in comput- 
ing its income from a business for a taxation 
year a current cost adjustment deduction cal- 
culated according to the following formula: 


A = (B/C) x D 
Where: 


“A” is the current cost adjustment 
deduction for the taxation year; 


“B” is the corporation’s eligible asset 
pool for the taxation year; 


“C” is the corporation’s Ontario allo- 
cation factor for the taxation year 
unless the Ontario allocation factor is 
0, in which case ‘‘C’”’ is 1; and 


‘““D” is the corporation’s specified rate 
for the taxation year. 


(3) If the Minister believes, reasonably, 
that the corporation has delayed the acquisi- 
tion of an asset primarily for the purposes of 
either claiming a deduction under this section 
or claiming a deduction at a higher specified 
rate, the Minister may, for the purposes of 
determining a deduction under this section, 
deem the acquisition to have occurred on 
another date. 


1990 


Current cost 
adjustment 
deduction 


Date of 
acquisition 


1990 


Corporate 
partners 


Amalgama- 
tions and 
winding-up 


CORPORATIONS TAX 


(4) If a corporation is a member of a part- 
nership that has acquired property in a par- 
ticular fiscal period that would be an eligible 
asset under this section if acquired by a cor- 
poration on the date of acquisition by the 
partnership, the following rules apply for the 
purposes of this section: 


1. The property shall be deemed to have 
been acquired jointly by the partners, 
not by the partnership, on the date the 
property was acquired by the partner- 
ship. 


2. The capital cost to the corporation of 
its interest in the property for the pur- 
poses of this section is that proportion 
of the capital cost of the property to 
the partnership at the end of the fiscal 
period of the partnership during which 
the property was acquired that the cor- 
poration’s share of the income or loss 
of the partnership for the fiscal period 
bears to the total income or loss of the 
partnership for the fiscal period. 


3. The property shall be deemed to be an 
eligible asset of the corporation for the 
taxation year in which the fiscal period 
of the partnership ends in which the 
partnership may first include an 
amount under subparagraph 13 (21) 
(f) (i) of the Income Tax Act (Canada) 
in respect of the property in the deter- 
mination of the undepreciated capital 
cost of depreciable property of a pre- 
scribed class. 


4. The amount of the corporation’s eligi- 
ble asset pool for a taxation year is 
increased by an amount equal to the 
proportion of any repaid assistance, 
included under subparagraph 13 (21) 
(f) (ii.1) of the Income Tax Act 
(Canada) in determining the undepre- 
ciated capital cost to the partnership of 
depreciable property of a prescribed 
class at the end of the fiscal period of 
the partnership ending in the taxation 
year, that is the corporation’s share of 
the income or loss of the partnership 
for the fiscal period and reduced by 
the same proportion of any amount 
included by the partnership under sub- 
paragraph 13 (21) (f) (viii) of that Act 
for the fiscal period in determining the 
undepreciated capital cost of the part- 
nership’s depreciable property of a 
prescribed class. 


(5) If a corporation claiming a deduction 
under this section is an amalgamated corpo- 
ration or a parent corporation, the following 
rules apply for the purposes of this section: 


1. Each eligible asset acquired on a par- 
ticular date by a subsidiary corporation 
or a predecessor corporation shall be 
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deemed to have been acquired by the 
corporation on the same date. 


2. The capital cost of the asset to the cor- 
poration shall be deemed to be the 
capital cost thereof to the predecessor 
corporation or the subsidiary corpora- 
tion. 


3. An eligible asset pool of a subsidiary 
corporation or a predecessor corpora- 
tion for a prior taxation year shall be 
deemed to be an eligible asset pool of 
the corporation for a prior taxation 
year. . 


(6) A corporation is not entitled to a 
deduction under this section with respect to 
an asset if the acquisition or use of the asset 
was part of or related to a series of transac- 
tions or events and it is reasonable for the 
Minister to believe that one of the principal 
purposes for the acquisition of the asset was 
for use by another person or for use outside 
Ontario. 


6. Subsection 13 (4) of the Act is amended 
by adding the following clause: 


(e) if the property is an interest in a part- 
nership, 


(i) there shall be deducted in respect 
of each fiscal period of the part- 
nership ending before that time 
all amounts deducted by the cor- 
poration for a taxation year com- 
mencing before that time, 


(A) under section 12a in respect 
of the corporation’s share 
of the qualified expendi- 
tures made by the partner- 
ship in the fiscal period, 
and 


(B) under section 12b in respect 
of the portion of the prop- 
erty of the partnership 
deemed to be eligible assets 
acquired by the corpora- 
tion, and 


(ii) there shall be added in respect of 
each fiscal period of the partner- 
ship ending before that time all 
amounts included in the income 
of the corporation for a taxation 
year commencing before that 
time under subsection 12a (14), 


except to the extent that all or a por- 
tion of any such amounts may reason- 
ably be considered to have been 
included in the corporation’s limited 
partnership loss in respect of the part- 
nership for the taxation year in which 
the fiscal period of the partnership 
ended. 
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7. The Act is further amended by adding 
the following section: 


16a. For the purposes of this Act, a ref- 
erence in this Act or in the Income Tax Act 
(Canada) to section 64 of the Income Tax 
Act (Canada) shall be deemed to be a refer- 
ence to subsections 16 (1) and (1a) of this 
Act as they read on the 31st day of Decem- 
ber, 1986 with respect to dispositions made 
by a corporation before the 1st day of Janu- 
ary, 1987. 


8.—(1) Subsection 18 (5) of the Act, as 
re-enacted by the Statutes of Ontario, 1981, 
chapter 37, section 6, is repealed. 


(2) Subsection 18 (7) of the Act, as re- 
enacted by the Statutes of Ontario, 1983, 
chapter 29, section 7, is repealed and the fol- 
lowing substituted: 


(7) Subsections 66 (11) and (11.3) of the 
Income Tax Act (Canada), except paragraph 
66 (11) (e), are applicable for the purposes of 
this Act. 


(7a) Subsections 66 (11.4) and (11.5) of 
the Income Tax Act (Canada) are applicable 
for the purposes of this Act with respect to 
acquisitions of Canadian resource properties. 


(3) Subsection 18 (14) of the Act, as re- 
enacted by the Statutes of Ontario, 1981, 
chapter 37, section 6 and amended by 1983, 
chapter 29, section 7 and 1988, chapter 42, 
section 4, is further amended by striking out 
“‘in sections 18a and 18b’’ in the amendment 
of 1988 and substituting ‘‘in sections 18a, 18b 
and 18c’’. 


(4) Subsection 18 (14) of the Act, as re- 
enacted by the Statutes of Ontario, 1981, 
chapter 37, section 6 and amended by 1983, 
chapter 29, section 7 and 1988, chapter 42, 
section 4, is further amended by relettering 
clause (ia) as clause (ic) and by adding the fol- 
lowing clauses: 


(ga) ‘“‘original owner’’, of a Canadian 
resource property, means the person 
who would be the “original owner” 
of that property under paragraph 
66 (15) (g.11) of the Income Tax Act 
(Canada) if that paragraph were read 
without the references therein to 
“foreign resource property”, “foreign 
exploration and development expen- 
ses’’ and to subsections 66 (2), (3) 
and (4) and 66.7 (2) and (13) of that 
Act; 


(ha) “predecessor owner’”’, of a Canadian 
resource property, means the person 
who would be the ‘predecessor 
owner” of that property under para- 
graph 66 (15) (g.4) of the Income 
Tax Act (Canada) if that paragraph 
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were read without the references 
therein to ‘foreign resource prop- 
erty’ and to subsections 66.7 (2) and 
(15) of that Act; 


(ia) “‘production’’, from a Canadian 
resource property, has the meaning 
given to that expression by paragraph 
66 (15) (h.01) of the Income Tax Act 
(Canada), except that with respect to 
iron ore, the production from a Cana- 
dian resource property means the iron 
ore produced from the property pro- 
cessed to any stage that is not beyond 
the prime metal stage or its equiva- 
lent; 


(ib) “reserve amount” has the meaning 
given to that expression by paragraph 
66 (15) (h.02) of the Income Tax Act 
(Canada). 


9.—(1) Clause 18a (b) of the Act, as 
enacted by the Statutes of Ontario, 1981, 
chapter 37, section 7, is amended by adding 
at the beginning ‘‘subject to section 18d’’. 


(2) Subclause 18a (b) (iii) of the Act, as 
enacted by the Statutes of Ontario, 1981, 
chapter 37, section 7, is amended by inserting 
after ‘‘(xi)’’ in the second line ‘‘and (xiii)’’. 


(3) Section 18a of the Act, as enacted by 
the Statutes of Ontario, 1981, chapter 37, sec- 
tion 7, is amended by striking out ‘‘and’’ at 
the end of clause (b), by adding ‘‘and’’ at the 
end of clause (c) and by adding the following 
clause: 


(d) the reference to the Minister in clause 
66.1 (6) (a) (ii.1) (D) of the Income 
Tax Act (Canada) shall be read as a 
reference to the Minister of National 
Revenue. 


10.—(1) Section 18b of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 42, section 5, is amended by strik- 
ing out ‘‘to (12.73)? in the first line and 
substituting ‘‘to (12.74)’’. 


(2) Clause 18b (a) of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 42, sec- 
tion 5, is amended by striking out ‘‘(12.69) 
and (12.73)’’ in the second line and substitut- 
ing ‘‘(12.69), (12.73) and (12.74)’’. 


(3) Section 18b of the Act is further 
amended by striking out ‘‘and’’ at the end of 
clause (b), by adding ‘‘and’”’ at the end of 
clause (c) and by adding the following clause: 


(d) expenditures described in subpara- 
graph 66.1 (6) (a) (i) or (ii.1) of that 
Act renounced before the 14th day of 
October, 1988 shall be deemed to have 
been renounced within ninety days 
after the 31st day of December, 1987. 
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11. The Act is further amended by adding 
the following sections: 


18c. Section 66.7 of the Income Tax Act 
(Canada), other than subsections (2), (8), 
(13) and (15) and paragraphs (10) (f) and 
(h), is applicable for the purposes of this 
Act, except that in the application thereof, 


(a) references to ‘‘Canadian exploration 
and development expenses” shall be 
read as references to only Canadian 
exploration and development expenses 
incurred before the 20th day of May, 
1981; and 


(b) the section shall be read without the 
references to ‘‘foreign exploration and 
development expenses’, ‘“‘foreign 
resource property’ and “foreign 
resource properties’. 


18d. Subsection 66 (13.1) of the Income 
Tax Act (Canada) is applicable for the pur- 
poses of this Act and in the application 
thereof the reference to paragraph 
66.2 (2) (c) of that Act shall be deemed to 
include a reference to clause 18a (b). 


18e. Section 66.8 of the Income Tax Act 
(Canada) is applicable for the purposes of 
this Act and in the application thereof the 
foreign exploration and development expen- 
ses referred to in clause (1) (a) (i) (D) of 
that Act shall be limited to only those foreign 
exploration and development expenses that 
are deductible. 


12. Section 20 of the Act is amended by 
adding the following subsections: 


(3) In the application of section 67.3 of 
the Income Tax Act (Canada) for the pur- 
poses of this Act, references in paragraphs 
(c) and (d) thereof to “this Act” shall be 
read as references to the Income Tax Act 
(Canada). 


(4) In the application of subsection 69 (13) 
of the Income Tax Act (Canada) for the pur- 
poses of this Act, the proceeds of disposition 
of a foreign resource property shall be 
deemed to be the cost amount to the corpo- 
ration of the foreign resource property imme- 
diately before the amalgamation or merger. 


13. Section 21 of the Act, as amended by 
the Statutes of Ontario, 1988, chapter 42, sec- 
tion 7, is repealed and the following 
substituted: 


21.—(1) If a person at any time confers 
a benefit on a corporation either directly or 
indirectly by any means, the amount of the 
benefit shall be included in computing the 
corporation’s income or taxable income 
earned in Canada for the taxation year in 
which the benefit is conferred, to the 
extent that, — 
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(a) the amount of the benefit is not other- 
wise included in the corporation’s 
income or taxable income earned in 
Canada; and 


(b) the amount of the benefit would be so 
included if the amount were a pay- 
ment made directly by the person to 
the corporation and the corporation 
were resident in Canada. 


(2) If it is established that a transaction 
was entered into by persons dealing at arm’s 
length, in good faith and not pursuant to or 
as part of any other transaction, and not to 
effect payment, in whole or in part, of an 
existing or future obligation, no party to the 
transaction shall be regarded for the purpose 
of this section as having conferred a benefit 
on a party with whom he or she was dealing. 


14. Section 25 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 29, sec- 
tion 9, 1985, chapter 11, section 10, 1986, 
chapter 39, section 7 and 1988, chapter 42, 
section 10, is further amended by adding the 
following subsection: 


(7) In the application of subsection 
96 (2.1) of the Income Tax Act (Canada) for 
the purposes of this Act, in determining the 
amount otherwise determined under para- 
graph 96 (2.1) (a) of that Act, 


(a) there shall be added all amounts 
deducted by the corporation for the 
taxation year, 


(i) under section 12a in respect of 
the corporation’s share of the 
qualified expenditures made by 
the partnership in the fiscal 
period, and 


(ii) under section 12b in respect of 
the portion of the property of the 
partnership deemed to be eligible 
assets acquired by the corpora- 
tion; and 


(b) there shall be deducted all amounts 
included in the income of the corpora- 
tion for the taxation year under sub- 
section 12a (14) in respect of disposi- 
tions made by the partnership. 


15. The Act is further amended by adding 
the following section: 


26a.—(1) A corporation that is 
required under paragraph 132.1 (1) (@) of 
the Income Tax Act (Canada) to include an 
amount in its income for a taxation year 
for the purposes of that Act shall include 
the amount in its income for the taxation 
year for the purposes of this Act. 


(2) In computing the adjusted cost base to 
the corporation of a unit in a mutual fund 
trust, there shall be included any amount 
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added to the adjusted cost base of the unit 
under subsection 132.1 (2) of that Act for the 
purposes of that Act. 


16.—(1) Subsection 27 (2) of the Act, as 
re-enacted by the Statutes of Ontario, 1983, 
chapter 29, section 10, is repealed and the 
following substituted: 


(2) In the application of subsections 
110.1 (2) and (3) of the Income Tax Act 
(Canada) for the purposes of this Act, a ‘‘re- 
ceipt” includes a photostatic reproduction of 
the receipt. 


(2) Subsection 27 (3) of the Act is repealed 
and the following substituted: 


(3) In the application of the definition of 
“registered Canadian amateur athletic associ- 
ation” and “registered charity” in subsection 
248 (1) of the Income Tax Act (Canada) for 
the purposes of this Act, the references 
therein to “Minister” shall be read as refer- 
ences to the Minister of National Revenue. 


(3) Section 27 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 29, sec- 
tion 10, 1984, chapter 29, section 8, 1985, 
chapter 11, section 11, 1986, chapter 39, sec- 
tion 8 and 1988, chapter 42, section 11, is fur- 
ther amended by adding the following 
subsections: 


(10) In the application of paragraph 
111 (4) (e) of the Income Tax Act (Canada) 
for the purposes of this Act, 


(a) the reference therein to the Minister 
shall be read as a reference to the 
Minister of National Revenue; and 


(b) the paragraph shall be read without 
reference to the words ‘‘under this 
Part’’. ; 


(11) In the application of subsections 
111 (5.1), (5.2) and (5.3) of the Income Tax 
Act (Canada) for the purposes of this Act, 
the references therein to “this Part” shall be 
read as references to Part II of this Act. 


(12) In the application of paragraph 
111 (1) (e) of the Income Tax Act (Canada) 
for the purposes of this Act, in determining 
the amount otherwise determined under 
clause 111 (1) (e) (ii) (B) of that Act, 


(a) there shall be included all amounts 
deducted by the corporation for the 
taxation year under, 


(i) section 12a in respect of the cor- 
poration’s share of the qualified 
expenditures made by the part- 
nership in that fiscal period, and 


(ii) section 12b in respect of the por- 
tion of the property of the part- 
nership deemed to be eligible 
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assets acquired by the corpora- 
tion; and 


(b) there shall be deducted all amounts 
included in the income of the corpora- 
tion for the taxation year under sub- 
section 12a (14) with respect to dispo- 
sitions made by the partnership. 


17. The Act is further amended by adding 
the following section: 


27a.—(1) The Minister may direct that 
the maximum amount that may be 
deducted by a corporation in a taxation 
year under paragraph 111 (1) (a) of the 
Income Tax Act (Canada), as applicable 
for the purposes of this Act, in respect of a 
non-capital loss incurred in a particular tax- 
ation year, shall not exceed the amount 
determined under subsection (2) if, 


(a) the corporation deducted an amount 
under section 12a or 12b, or both, in 
determining the amount of its non- 
capital loss for the particular taxation 
year and the Ontario allocation factor 
of the corporation for the taxation 
year in which an amount in respect of 
the loss is to be deducted is greater 
than 120 per cent of the Ontario allo- 
cation factor for the particular taxation 
year in which the loss was incurred; or 


(b) the Minister has directed the maxi- 
mum amount deductible in respect of 
the loss for a prior taxation year. 


(2) If the Minister makes a direction 
under subsection (1) in respect of a loss to be 
deducted in a taxation year of a corporation, 
the maximum amount that may be deducted 
by the corporation in respect of a non-capital 
loss incurred in a particular taxation year 
shall be determined according to the follow- 
ing formula: 


D = (A + B)-C 
Where: 


“D” is the maximum amount deduct- 
ible by the corporation in the taxation 
year in respect of the non-capital loss 
incurred in the particular taxation 
year; 


“A” is the amount by which the non- 
capital loss for the particular taxation 
year exceeds the total of any amounts 
deducted under section 12a or 12b or 
both sections for the particular taxa- 
tion year; 


“B”’ is the allocation adjustment as 
determined under clause (3) (c); and 


“C” is the aggregate of all amounts, 
each of which is the amount by which 
the non-capital loss deducted under 
paragraph 111 (1) (a) of the Income 
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Tax Act (Canada), as applicable for 
the purposes of this Act, in computing 
the taxable income of the corporation 
for a prior taxation year, exceeds the 
allocation adjustment in respect of the 
loss for the prior taxation year. 


(3) For the purposes of this section, 


(a) ‘“‘Ontario allocation factor’ has the 
same meaning as in subsection 12a (1); 


(b) the allocation factor for the taxation 
year in which the loss arose is the allo- 
cation factor of the corporation that 
incurred the loss in that year; 


(c 


— 


the allocation adjustment is the prod- 
uct obtained where the amount of a 
non-capital loss incurred in a particular 
taxation year attributable to amounts 
deducted under section 12a or 12b is 
multiplied by the ratio of the Ontario 
allocation factor for the particular tax- 
ation year to the Ontario allocation 
factor for the year for which the allo- 
cation adjustment is being determined; 
and 


(d) the amount of a non-capital loss 
incurred in a particular taxation year 
which is attributable to amounts 
deducted under section 12a or 12b is 
the amount by which the lesser of, 


(i) the non-capital loss for the partic- 
ular taxation year, or 


(ii) the total of all amounts, each of 
which is an amount deducted 
under section 12a or 12b, 


exceeds, 


(iii) the aggregate of all amounts, 
each of which is the amount 
deducted under paragraph 111 
(1) (a) of the Income Tax Act 
(Canada), as applicable for the 
purposes of this Act, in comput- 
ing its taxable income for a taxa- 
tion year prior to the taxation 
year for which the allocation 
adjustment is being determined, 
in respect of the non-capital loss 
incurred in the particular taxation 
year, multiplied by the ratio of 
the Ontario allocation factor for 
the taxation year in which the 
amount in respect of the loss was 
deducted to the Ontario alloca- 
tion factor for the particular taxa- 
tion year in which the loss was 
incurred. 


18. Section 29 of the Act, as amended by 
the Statutes of Ontario, 1981, chapter 37, sec- 
tion 8, 1985, chapter 11, section 12 and 1988, 
chapter 42, section 12, is further amended by 
adding the following subsection: 
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(4) Section 115.1 of the Income Tax Act 
(Canada) is applicable for the purposes of 
this Act where the purchaser referred to 
therein is not a non-resident individual or a 
non-resident partnership and, in the applica- 
tion thereof, references therein to the ‘‘Min- 
ister” shall be read as references to the Min- 
ister of National Revenue. 


19. Section 32 of the Act, as amended by 
the Statutes of Ontario, 1984, chapter 29, sec- 
tion 9 and 1985, chapter 11, section 15, is fur- 
ther amended by adding the following 
subsection: 


(4) In this section, ‘‘foreign investment 
income”’ of a corporation for a taxation year 
does not include interest income attributable 
to a loan for any period in the year during 
which the loan was an ‘‘eligible loan’’ as 
defined in subsection 33.1 (1) of the Income 
Tax Act (Canada). 


20. Subsection 33a (1) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
chapter 11, section 17, is repealed and the fol- 
lowing substituted: 


(1) There may be deducted from the tax 
otherwise payable by a corporation under 
this Part for the corporation’s first, second or 
third taxation year ending after the date of 
its incorporation an amount equal to 15.5 per 
cent of the amount determined under subsec- 
tion 33 (2), if, 


(a) the corporation was incorporated after 
the 13th day of May, 1982 and before 
the 21st day of April, 1988; 


(b) the corporation commenced carrying 
on an active business in Canada before 
the 21st day of April, 1988; and 


(c) the corporation is eligible to claim and 
has claimed a deduction under section 
125 of the Income Tax Act (Canada) 
from the tax otherwise payable by the 
corporation under that Act for the tax- 
ation year. 


(2) For the purposes of subsection (1), a 
corporation incorporated after the 20th day 
of April, 1988 and before the Ist day of May, 
1988 shall be deemed to have been incorpo- 
rated before the 21st day of April, 1988 and 
to have commenced carrying on an active 
business in Canada before the 21st day of 
April, 1988 if, 


(a) arrangements for the incorporation of 
the corporation were substantially 
advanced and application for the 
incorporation of the corporation had 
been prepared and sent to the appro- 
priate government authority prior to 
the 21st day of April, 1988; 


one or more persons commenced car- 
rying on an active business prior to the 


(b 
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21st day of April, 1988, in trust for the 
corporation to be incorporated; and 


(c) all agreements entered into before the 
date of incorporation of the corpora- 
tion by the person or persons carrying 
on active business in trust for it were 
adopted by the corporation after its 
incorporation. 


21.—(1) Clause 40 (2) (b) of the Act, as 
enacted by the Statutes of Ontario, 1985, 
chapter 11, section 19, is repealed and the 
following substituted: 


(b) the percentage referred to in subpara- 
graph (a) (i) thereof shall be read as, 


(i) 10 1/3 per cent in its application 
to taxation years ending after the 
30th day of June, 1988 and 
before the Ist day of January, 
1990, and 


(ii) 11 5/8 per cent in its application 
to taxation years ending after the 
31st day of December, 1989. 


(2) Clauses 40 (2) (c) and (d) of the Act, as 
re-enacted by the Statutes of Ontario, 1988, 
chapter 42, section 13, are repealed and the 
following substituted: 


(c) the reference to ‘‘paragraph 152 (4) 
(b) or (c)” in paragraph (b) thereof 
shall be read as “clause 73 (7) (b) or 
(c)”. 

(3) Subsection 40 (4) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 29, section 15 and 1985, chapter 11, 
section 19, is repealed and the following 
substituted: 


(4) In the application of clauses 131 (6) 
(a) (i) (A) and 131 (6) (6) (ii) (C) of the 
Income Tax Act (Canada) for the purposes of 
this Act, the multiplication factor referred to 
therein shall be read as, 


(a) “9 21/31 times” for taxation years end- 
ing after the 30th day of June, 1988 
and before the 1st day of January, 
1990; and 


(b) “8 56/93 times” for taxation years end- 
ing after the 3lst day of December, 
1989. 


22. Section 45 of the Act is amended by 
adding the following subsection: 


(3) Paragraph 138 (3) (g) of the Income 
Tax Act (Canada) is not applicable for the 
purposes of this Act. 


23.—(1) Clause 49 (1) (a) of the Act, as 
re-enacted by the Statutes of Ontario, 1988, 
chapter 42, section 14, is amended by strik- 
ing out ‘‘(0.2) or (o.3)’’ in the third line 
and substituting ‘‘(0.2), (0.3), (0.4) or (0)’’, 
and by adding at the end ‘‘or’’. 
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(2) Clause 49 (1) (b) of the Act is amended 
by striking out ‘‘or’’ at the end. 


(3) Clause 49 (1) (c) of the Act is repealed. 


(4) Subsection 49 (4) of the Act, as re- 
enacted by the Statutes of Ontario, 1983, 
chapter 29, section 16, is repealed and the fol- 
lowing substituted: 


(4) The rules in subsections 149 (2), (3), 
(4), (4.1), (4.2), (6), (8), (9), (10) and (11) 
of the Income Tax Act (Canada) are applica- 
ble for the purposes of this section. 


(4a) In the application of paragraph 
149 (1) (t) and subsection 149 (4.1) of the 
Income Tax Act (Canada), references to the 
Superintendent of Financial Institutions shall 
be read as references to the Superintendent 
of Financial Institutions for Canada. 


(5) Subsection 49 (6) of the Act, as enacted 
by the Statutes of Ontario, 1984, chapter 29, 
section 14, is repealed and the following 
substituted: 


(6) In the application of subsection 
149 (10) of the Income Tax Act (Canada) for 
the purposes of this Act, the reference 
therein to ‘‘this Part” shall be read as a refer- 
ence to Part II of this Act and paragraph 
149 (10) (6) of that Act, including any prede- 
cessor of that paragraph, shall be read with- 
out reference to “foreign resource property’’. 


24.—(1) Subsection 53 (3) of the Act is 
amended by striking out the portion before 
clause (a) and substituting the following: 


(3) Despite subsection (1), the taxable 
paid-up capital for a taxation year of a corpo- 
ration registered under the Loan and Trust 
Corporations Act, 1987, or that is a bank 
mortgage subsidiary as defined in section 1 of 
that Act, is its taxable paid-up capital as it 
stood at the close of the taxation year, and 
includes, 


(2) Subsection 53 (5) of the Act, as enacted 
by the Statutes of Ontario, 1982, chapter 19, 
section 3, is repealed and the following 
substituted: 


(5) In computing its taxable paid-up capi- 
tal under subsection (2), a bank shall include 
all dividends, other than stock dividends, 
received from other corporations and shall 
exclude its share of all accumulated earnings 
and losses of other corporations. 


(3) Subsection 53 (6) of the Act, as enacted 
by the Statutes of Ontario, 1982, chapter 19, 
section 3, is repealed and the following 
substituted: 
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(6) In computing its taxable paid-up capi- 
tal, a corporation referred to in subsection 
(3) shall include all dividends received from 
other corporations, other than stock divi- 
dends, and shall exclude its share of all accu- 
mulated earnings or losses of other corpora- 
tions. 


25. Subclause 54 (1) (c) (iv) of the Act, as 
re-enacted by the Statutes of Ontario, 1983, 
chapter 29, section 18 and amended by 1986, 
chapter 39, section 12, is repealed and the fol- 
lowing substituted: 


(iv) loans and advances that have 
been issued for a term of less 
than 120 days or that have been 
held by the corporation for a 
period of less than 120 days 
before the end of the taxation 
year are deemed not to be loans 
and advances to other corpora- 
tions if the loans and advances 
are to a corporation, whether or 
not incorporated in Canada, that 
is, 


(A) carrying on the business of 
a bank, 


(B) a corporation registered 
under the Loan and Trust 
Corporations Act, 1987, or 
that would be required to 
be registered under that 
Act if it were carrying on 
business in Ontario, or 


(C) a bank mortgage subsidiary 
as defined in section 1 of 
the Loan and Trust Corpo- 
rations Act, 1987. 


26.—(1) Subsection 58 (3) of the Act is 
amended by striking out ‘‘registered under 
the Loan and Trust Corporations Act’’ in the 
second line and substituting ‘‘referred to in 
subsection 53 (3)’’. 


(2) Subsection 58 (3) of the Act is further 
amended by striking out ‘‘three-fifths of 1 per 
cent”’ in the fifth line and substituting ‘‘four- 
fifths of 1 per cent’’. 


27.—(1) Subsection 59 (3) of the Act is 
amended by striking out ‘‘registered under 
the Loan and Trust Corporations Act’’ in the 
second and ‘third lines and in the sixth and 
seventh lines and substituting in each 
instance ‘‘referred to in subsection 53 (3)’’. 


(2) Subsection 59 (3) of the Act is further 
amended by striking out ‘‘three-fifths of 1 per 
cent’’ in the fourth line and substituting 
‘*four-fifths of 1 per cent’’. 


28. Section 60 of the Act, as amended by 
the Statutes of Ontario, 1985, chapter 11, sec- 
tion 26, is repealed and the following 
substituted: 
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60. Despite subsections 58 (1) and 59 (1), 
no tax is payable under this Part for a taxa- 
tion year by a corporation, other than a bank 
or a corporation referred to in subsection 
53 (3), where neither the corporation’s total 
assets at the end of the taxation year nor its 
gross revenue for the taxation year, as 
recorded in its books and records, exceeds 
$1,000,000. 


29.—(1) Subsections 61 (1) and (2) of the 
Act, as amended by the Statutes of Ontario, 
1983, chapter 29, section 19, are repealed 
and the following substituted: 


(1) For the purposes of this section and 
section 60, 


“gross revenue’, of a corporation for a taxa- 
tion year, includes, where the corporation 
was a member of a partnership during the 
taxation year, the same proportion of the 
gross revenue of the partnership, as 
recorded in the books and records of the 
partnership for all fiscal periods of the 
partnership ending in or coinciding with 
the taxation year, as the proportion of the 
profits of the partnership to which the cor- 
poration is entitled as a partner in the part- 
nership; 


“total assets”, of a corporation at the end of 
a taxation year, includes, where the corpo- 
ration was a member of a partnership dur- 
ing the taxation year, the same proportion 
of the total assets of the partnership at the 
end of the partnership’s last fiscal period 
ending in or coinciding with the taxation 
year of the corporation, as recorded in the 
books and records of the partnership for 
the fiscal period, as the proportion of the 
profits of the partnership to which the cor- 
poration is entitled as a partner in the part- 
nership. . 


(2) Despite subsections 58 (1) and 59 (1), 
and except as provided in subsections 63 (1) 
and (2), the tax payable under this Part for a 
taxation year by a corporation, other than a 
bank or a corporation referred to in subsec- 
tion 53 (3), is, 


(a) the lesser of $100 and the tax that 
would otherwise be payable under this 
Part, but for this subsection, where, 


(i) the corporation’s total assets at 
the end of the taxation year or its 
gross revenue for the taxation 
year, as recorded in its books and 
records, exceeds $1,000,000, and 


(ii) the corporation’s taxable paid-up 
capital determined under Divi- 
sion B of this Part for the taxa- 
tion year does not exceed 
$1,000,000; 


t/ 


Where no 
tax payable 


Definitions 


Flat tax 


18 


Associated 
corporations, 
partnerships 


Bill 10 


(b) the lesser of $200 and the tax that 
would otherwise be payable under this 
Part, but for this subsection, where, 


(i) the corporation’s total assets at 
the end of the taxation year or its 
gross revenue for the taxation 
year, as recorded in its books and 
records, exceeds $1,000,000, but 
neither its total assets nor its 
gross revenue exceed $1,500,000, 
and 


(ii) the corporation’s taxable paid-up 
capital determined under Divi- 
sion B of this Part for the taxa- 
tion year exceeds $1,000,000 but 
does not exceed $2,000,000; 


(c) the lesser of $500 and the tax that 
would otherwise be payable under this 
Part, but for this subsection, where, 


(i) the corporation’s total assets at 
the end of the taxation year or its 
gross revenue for the taxation 
year, as recorded in its books and 
records, exceeds $1,500,000, and 


(ii) the corporation’s taxable paid-up 
capital as determined under Divi- 
sion B of this Part for the taxa- 
tion year does not. exceed 
$2,000,000; and 


(d) where the taxable paid-up capital of 
the corporation as determined under 
Division B of this Part for the taxation 
year exceeds $2,000,000 but does not 
exceed $2,300,000, the lesser of, 


(i) the tax that would otherwise be 
payable under this Part, but for 
this subsection, and 


(ii) the amount by which the tax that 
would otherwise be payable 
under this Part if no deduction 
was made under subsection 59 (1) 
exceeds 1.83 per cent of the 
amount by which $2,300,000 
exceeds the taxable paid-up capi- 
tal. 


(2) Subsection 61 (4) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 42, section 16, is repealed and the fol- 
lowing substituted: 


(4) Section 60 and subsection (2) do not 
apply to a corporation if, 


(a) the corporation is associated with one 
Or more other corporations and the 
aggregate of the taxable paid-up capi- 
tal of the corporation and of each cor- 
poration with which it is associated 
exceeds $2,000,000; or 
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(b) the corporation is a member of a part- 
nership or a connected partnership and 
the aggregate of, 


(i) the taxable paid-up capital of the 
corporation, and 


(ii) the aggregate of the shares of the 
taxable paid-up capital of the 
partnership or of the connected 
partnership that are allocated 
under subsection 53 (4) to each 
person related to the corporation, 
to the extent that such amounts 
are not already included in the 
taxable paid-up capital of the cor- 
poration by virtue of clause 
53 (4) (c) or clause (a) of this 
subsection, 


exceeds $2,000,000. 


(3) Subsections 61 (5) and (6) of the Act, as 
enacted by the Statutes of Ontario, 1983, 
chapter 29, section 19, are repealed. 


30.—(1) Sub-subclause 61a (2) (a) (ii) 
(A) of the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 42, section 17, is 
amended by striking out ‘‘subsection 61 (1) 
or (2)’’ in the second and third lines and 
substituting ‘‘section 60 or subsection 
61 (2)’’. 


(2) Sub-subclause 61a (2) (b) (i) (B) of the 
Act, as enacted by the Statutes of Ontario, 
1988, chapter 42, section 17, is amended by 
inserting after ‘‘section’’ in the third line ‘‘60 
or’’. 


31.—(1) Subsection 63 (1) of the Act, as 
re-enacted by the Statutes of Ontario, 1984, 
chapter 29, section 18, is amended by strik- 
ing out ‘‘section 58 or 60’’ in the tenth line 
and substituting ‘‘this Part’’. 


(2) Subsection 63 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1984, 
chapter 29, section 18 and amended by 1985, 
chapter 11, section 28, is repealed and the fol- 
lowing substituted: 


(2) Except as, provided in section 60 and 
subsection (3), a family farm corporation, a 
family fishing corporation and every corpora- 
tion referred to in sections 39 and 43 of this 
Act and paragraph 149 (1) (m) of the Income 
Tax Act (Canada) shall, in lieu of any tax 
otherwise payable under this Part, pay a tax 
of $100. 


32. Section 64 of the Act is amended by 
striking out ‘‘Subject to section 60°’ in the 
first line. 


33. Section 65 of the Act is amended by 
striking out ‘‘except that the tax payable 
under this Part as reduced by this section 
shall in no case be less than $50”’ in the sixth, 
seventh and eighth lines. 
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34. Subsection 66 
repealed. 


35.—(1) Subsection 67 (1), as re-enacted 
by the Statutes of Ontario, 1985, chapter 
11, section 29, and subsection (la), as 
enacted by the Statutes of Ontario, 1985, 
chapter 11, section 29 and amended by 
1986, chapter 39, section 14, of the Act are 
repealed and the following substituted: 


(9) of the Act is 


(1) Every corporation shall deliver to the 
Minister on or before the last day of the sixth 
month following the end of the taxation year 
a return sufficient for the purposes of carry- 
ing out this Act. 


(1a) Subsection (1) does not apply to a 
corporation that is exempt under subsection 
(1d) from the requirement to deliver a return 
for the taxation year. 


(1b) Every corporation that is not 
required under subsection (1) to deliver a 
return for a taxation year shall deliver the 
return within the time required under subsec- 
tion (1) if, by reason of a loss sustained by 
the corporation in the taxation year, the cor- 
poration is delivering an amended return for 
a prior taxation year for the purposes of sub- 
section 73 (8). 


(1c) Every corporation upon receipt of a 
notice or demand in writing from the Minis- 
ter, or from any officer of the Ministry of 
Revenue authorized by the Minister to make 
such a demand, shall deliver to the Minister 
a return for each taxation year specified in 
the notice or demand, sufficient for the pur- 
poses of carrying out this Act. 


(1d) A corporation, other than a bank, a 
corporation referred to in subsection 53 (3) 
or an insurance corporation to which Part IV 
applies, is exempt from the requirement to 
deliver a return for a taxation year to the 
Minister under subsection (1) if, 


(a) the corporation was a Canadian-con- 
trolled private corporation throughout 
the taxation year; 


(b) the corporation has filed a return for 
the taxation year with the Minister of 
National Revenue under Part I of the 
Income Tax Act (Canada); 


(c) the corporation had no taxable income 
under this Act for the taxation year, 
and 


(d) no tax was payable under this Act by 
the corporation for the taxation year. 


(2) Subsection 67 (3) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
chapter 11, section 29, is amended by striking 
out ‘“‘Notwithstanding subsection (1)’’ in the 
first line and substituting ‘‘Despite subsection 
(day. 
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36.—(1) Subsection 68 (1) of the Act is 
repealed and the following substituted: 


(1) Every corporation or person who fails 
to deliver a return for a taxation year as and 
when required under section 67 shall pay a 
penalty of, 


(a) an amount equal to 10 per cent of the 
tax unpaid when the return is required 
to be delivered, if the amount of 
unpaid tax payable by the corporation 
for the taxation year is less than 
$10,000; and 


$1,000, if at the time the return is 
required to be delivered the amount of 
unpaid tax payable by the corporation 
for the taxation year is $10,000 or 
more. 


(2) Subsections 68 (2), (3) and (4) of the 
Act are repealed and the following substi- 
tuted: 


(b) 


(2) No corporation is liable to a penalty 
under subsection (1) for failing to file a 
return as and when required under subsec- 
tion 67 (1) if it is reasonable at the time 
when the corporation would otherwise be 
required to deliver a return under subsection 
67 (1) to consider the corporation to be 
exempt under subsection 67 (1d) from the 
requirement to file the return. 


(3) Every person is guilty of an offence 
who, 


(a) makes, participates in, assents to or 
acquiesces in the making of, false or 
deceptive statements in a return, cer- 
tificate, statement or answer delivered 
or made as required by or under this 
Act or the regulations; 


(b) to evade the payment of a tax imposed 
by this Act, destroys, alters, mutilates, 
hides or otherwise disposes of records 
or books of account; 


(c) makes, assents to or acquiesces in the 
making of, false or deceptive entries 
or omits, or assents to or acquiesces in 
the omission, to enter a material par- 
ticular in records or books of account; 
or 


(d) wilfully, in any manner, evades or 
attempts to evade compliance with this 
Act or the payment of taxes imposed 
by this Act. 


(3a) Every person. who is guilty of an 
offence under subsection (3) is, in addition to 
any penalty otherwise provided by this Act, 
liable on conviction to a fine of not less than 
the greater of $500 and 50 per cent of the tax 
payable under this Act and sought to be 
evaded and not more than double the 
amount of such tax, or to imprisonment for a 
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term of not more than two years, or to both 
the fine and the imprisonment. 


(4) Where a person, acting or purporting 
to act on behalf of a corporation, knowingly, 
or under circumstances amounting to gross 
negligence in the carrying out of any duty or 
obligation imposed by or under this Act, 
makes, or participates in, assents to or acqui- 
esces in the making of, an incorrect state- 
ment or omission (in this subsection referred 
to as a “‘false statement’’) in a return, certifi- 
cate, statement or answer (in this subsection 
referred to as a “return’’) delivered or made 
in respect of a taxation year as required by 
or under this Act or the regulations, the cor- 
poration is liable to a penalty of the greater 
of $100 and 50 per cent of the amount, if 
any, by which, 


(a) the tax for the year that would be pay- 
able by it under this Act if its taxable 
income or other subject of tax for the 
year were computed by adding to the 
taxable income for the year, or other 
subject of tax reported by it in its 
return for the year, that portion of the 
understatement of income, or of any 
other subject of tax, for the year, as 
applicable, that is reasonably attribut- 
able to the false statement, and if the 
tax payable for the year under this Act 
were computed by subtracting from 
the deductions from tax otherwise pay- 
able by the corporation for the year 
such portion of any such deduction 
that may reasonably be attributable to 
the false statement, 


exceeds, 


(b) the tax for the year that would be pay- 
able by the corporation under this Act 
had the tax payable for the year been 
assessed on the basis of the informa- 
tion provided in the return for the tax- 
ation year. 


(4a) Subsection (4) does not apply if the 
person has been convicted of an offence 
under subsection (3) for an offence related to 
the same evasion. of or attempt to evade the 
payment of tax, unless a penalty is imposed 
upon the corporation under subsection (4) 
before the commencement of proceedings 
against the person under subsection (3). 


(3) Section 68 of the Act, as amended by 
the Statutes of Ontario, 1985, chapter 11, sec- 
tion 30, is further amended by adding the fol- 
lowing subsections: 


(6) Every corporation that fails to report 
an amount required to be included in com- 
puting its income or other subject of tax in a 
return delivered under section 67 for a taxa- 
tion year, and that has failed to report an 
amount required to be so included in any 
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return delivered under section 67 for any of 
the preceding three taxation years is liable to 
a penalty equal to 25 per cent of the amount, 
if any, by which, 


(a) the tax for the taxation year that 
would be payable by the corporation 
under this Act if its taxable income or 
other subject of tax for the taxation 
year were computed by including the 
amount the corporation failed to 
report, 


exceeds, 


(b) the tax for the taxation year that 
would be payable by the corporation 
under this Act had the tax been 
assessed on the basis of only the infor- 
mation provided in the return for the 
taxation year. 


(7) Subsection (6) does not apply if the 
corporation has been assessed a penalty 
under subsection (4) with respect to a false 
statement concerning the same amount. 


37.—(1) Sub-subclause 70 (2) (a) (i) (A) 
of the Act, as re-enacted by the Statutes of 
Ontario, 1982, chapter 19, section 5, is 
repealed and the following substituted: 


(A) the tax payable for the tax- 
ation year, or 


(2) Sub-subclause 70 (2) (a) (ii) (A) of the 
Act, as re-enacted by the Statutes of Ontario, 
1982, chapter 19, section 5, is repealed and 
the following substituted: 


(A) the tax payable for the tax- 
ation year under sub- 
subclause (i) (A), or 


(3) Subclause 70 (2) (b) (i) of the Act, as 
re-enacted by the Statutes of Ontario, 1985, 
chapter 11, section 31, is repealed and the fol- 
lowing substituted: 


(i) subject to subsection (2a), on or 
before the last day of the third 
month following the taxation year 
ity 
(A) the corporation was a Cana- 

dian-controlled private cor- 
poration throughout the 
taxation year, and 


(B) its taxable income for the 
taxation year immediately 
before that taxation year 
did not exceed $200,000, or 


38. Subsection 72 (5a) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
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chapter 11, section 32, is repealed and the fol- 
lowing substituted: 


(Sa) Subsection (5) does not apply if the 
tax payable by the corporation by virtue of 
the reassessment is greater than the tax pre- 
viously assessed and the corporation has 
failed to submit, in the return required by 
subsection 67 (1), (1b) or (1c), the informa- 
tion required by subsection 67 (2). 


39.—(1) Clause 73 (1) (b) of the Act, as 
re-enacted by the Statutes of Ontario, 1985, 
chapter 11, section 33, is repealed and the 
following substituted: 


(b) assess the tax for the taxation year and 
the interest and penalties payable, if 
any, on the basis of the corporation’s 
return for the taxation year; and 


(2) Subsection 73 (3) of the Act, as 
amended by the Statutes of Ontario, 1984, 
chapter 29, section 20 and 1988, chapter 42, 
section 18, is repealed and the following 
substituted: 


(3) Paragraphs 56 (1) (/) and 60 (0) of the 
Income Tax Act (Canada), as those para- 
graphs apply by virtue of sections 14 and 15, 
respectively, of this Act, and this Part, as 
they relate to an assessment or reassessment 
and to assessing tax and reassessing tax, 
apply with necessary modifications to a 
determination or redetermination and to 
determining and redetermining amounts 
under this Part, except that subsections (1) 
and (5) do not apply to determinations made 
under subsection (2) or (2a) and, for greater 
certainty, an original determination of a cor- 
poration’s non-capital loss, net capital loss, 
restricted farm loss, farm loss or limited part- 
nership loss for a taxation year may be made 
by the Minister only at the request of the 
Corporation. 


(3) Sub-subclause 73 (7) (a) (iv) (A) of the 
Act, as re-enacted by the Statutes of Ontario, 
1988, chapter 42, section 18, is repealed and 
the following substituted: 


(A) the expiry of the normal 
reassessment period for the 
corporation in respect of 
the taxation year, and 


(4) Subsection 73 (7) of the Act, as 
amended by the Statutes of Ontario, 1984, 
chapter 29, section 20, 1988, chapter 42, sec- 
tion 18 and subsection (3) of this section, is 
further amended by striking out the portion 
before clause (b) and _ substituting the 
following: 


(7) The Minister may at any time assess 
tax, interest or penalties, or notify in writing 
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any person who has delivered a return for a 
taxation year that no tax is payable for the 
taxation year, and may, 


(a) at any time, if the corporation, or a 
person delivering a return for the taxa- 
tion year or acting on its behalf, 


(i) has made any misrepresentation 
that is attributable to neglect, 
carelessness or wilful default or 
has committed any fraud in filing 
a return or in supplying any 
information under this Act, 


(ii) has failed to deliver any return 
for the taxation year required to 
be delivered under section 67 or 
has failed to file financial state- 
ments with the return, 


(iii) has been negligent in supplying 
or in failing to supply any infor- 
mation required under this Act, 


(iv) has filed with the Minister a 
waiver in the prescribed form on 
or before the later of, 


(A) the expiry of the normal re- 
assessment period for the 
corporation in respect of 
the taxation year, and 


(B 


— 


the latest day such a waiver 
could be filed under this 
Act for any previous taxa- 
tion year, 


has filed a waiver under the 
Income Tax Act (Canada) within 
the time and in the form required 
by subsection 152 (4) of that Act, 
or 


(v 


— 


(vi) has claimed a deduction under 
paragraph 20 (1) (s) of the 
Income Tax Act (Canada) as 
made applicable by section 12 of 
this Act. 


(5) Clause 73 (7) (b) of the Act, as re- 
enacted by the Statutes of Ontario, 1984, 
chapter 29, section 20 and amended by 1988, 
chapter 42, section 18, is repealed and the fol- 
lowing substituted: 


(b) within seven years from the day of 
mailing of a notice of the original 
assessment or a notification that no tax 
is payable for the taxation year where, 


(i) the corporation has claimed a 
deduction for the taxation year 
under section 41 or section 111 of 
the Income Tax Act (Canada), as 
applicable for the purposes of 
this Act, 


(ii) as a consequence of a transaction 
involving the corporation and a 
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non-resident person with whom it 
was not dealing at arm’s length, 
there is reason to assess or reas- 
sess the corporation’s tax for any 
relevant taxation year, or 
(iii) as a consequence of an additional 
payment or reimbursement of 
any income or profits tax to or by 
the government of a country 
other than Canada, there is rea- 
son to assess or reassess the cor- 
poration’s tax for any relevant 
taxation year; and 


(6) Clause 73 (7) (b) of the Act, as re- 
enacted by subsection (5) of this section, is 
amended by striking out the portion before 
subclause (i) and substituting the following: 


(b) before the day that is three years after 
the expiration of the normal re-assess- 
ment period for the corporation in 
respect of the taxation year where, 


(7) Subclause 73 (7) (c) (i) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 42, section 18, is repealed and the fol- 
lowing substituted: 


(i) the expiry of the normal reassess- 
ment period for the corporation 
in respect of the taxation year, 
and 


(8) Section 73 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 29, sec- 
tion 22, 1984, chapter 29, section 20, 1985, 
chapter 11, section 33 and 1988, chapter 42, 
section 18, is further amended by adding the 
following subsections: 


(2a) Where at any time the Minister ascer- 
tains the tax consequences to a corporation 
under section Sa with respect to a transac- 
tion, the Minister may determine any amount 
that is relevant for the purposes of comput- 
ing the amount of the tax consequences and 
send to the corporation with all due dispatch 
a notice of determination stating the amount 
so determined. 


(2b) A determination of an amount shall 
not be made under subsection (2a) at a time 
where the amount is relevant only for the 
purposes of computing the tax consequences 
to a corporation for a taxation year ending 
before the time. 


(4a) Subject to the corporation’s rights of 
objection and appeal in respect of the deter- 
mination and to any redetermination made 
by the Minister, a determination made by the 
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Minister under subsection (2a) with respect 
to a corporation is binding on both the Min- 
ister and the corporation for the purpose of 
calculating the tax consequences to the cor- 
poration for any taxation year. 


(9) Section 73 of the Act is further 
amended by adding the following subsection: 


(6a) For the purposes of subsection (7), 
the normal re-assessment period for a corpo- 
ration in respect of a taxation year is, 


(a) if at the end of the year the corpora- 
tion is a mutual fund corporation or a 
corporation other than a Canadian- 
controlled private corporation, the 
period that ends five years after the 
day of mailing of a notice of an origi- 
nal assessment in respect of the corpo- 
ration for the year or the day of mail- 
ing of a notification that no tax is 
payable by the corporation for the 
year; or 


(b) in any other case, the period that ends 
four years after the day of mailing of a 
notice of an original assessment in 
respect of the corporation for the year 
or the day of mailing of a notification 
that no tax is payable by the corpora- 


tion for the year. 


(10) Section 73 of the Act is further 
amended by adding the following subsections: 


(7b) Where a corporation is exempt under 
subsection 67 (1d) from the requirement to 
deliver a return under subsection 67 (1) for 
the taxation year, an original notice of 
assessment shall be deemed, for the purposes 
of subsection (7), to be sent to the corpora- 
tion on the day that is six months after the 
end of the taxation year. 


(7c) Subsection (7b) does not apply if the 
Minister sends an original notice of assess- 
ment to the corporation for the taxation year 
within fifty-four months after the end of the 
taxation year. 


(11) Section 73 of the Act is further 
amended by adding the following subsection: 


(7d) A reassessment, an additional assess- 
ment or an assessment may be made under 
clause (7) (b) after the normal reassessment 
period for the corporation in respect of the 
taxation year only to the extent that it may 
reasonably be regarded as relating to, 


(a) the deductions referred to in subclause 
(7) (b) (i); 
(b) the transaction referred to in subclause 


(7) (b) (ii); or 


(c) the additional payment or reimburse- 
ment referred to in subclause (7) (b) 


(iii). 
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40.—(1) Subsection 75 (1) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 11, section 34, is further amended 
by striking out the portion before clause (a) 
and substituting the following: 


(1) If a return required to be delivered by 
a corporation under section 67 for a taxation 
year is delivered within four years from the 
end of the taxation year, the Minister, 


(2) Clause 75 (1) (b) of the Act is repealed 
and the following substituted: 


(b) shall make such a refund after mailing 
the notice of assessment if application 
therefor has been made in writing by 
the corporation within the period 
determined under clause 73 (7) (b) or 
(c), as the case may be, within which 
the Minister may reassess tax payable 
by the corporation for the year. 


41. Subsection 77 (1) of the Act, as 
amended by the Statutes of Ontario, 1984, 
chapter 29, section 21, is repealed and the fol- 
lowing substituted: 


(1) Subject to subsection 85 (3), a corpo- 
ration that objects to an assessment may 
within 180 days from the day of mailing of 
the notice of assessment serve: on the Minis- 
ter a notice of objection in duplicate in the 
prescribed form setting out the reasons for 
the objection and all relevant facts. 


(1a) For the purposes of this section and 
sections 78 to 85, an assessment includes a 
determination made by the Minister under 
subsection 73 (2a) and a notice of assessment 
includes a notice of determination, a reas- 
sessment includes a redetermination by the 
Minister and an additional assessment 
includes an additional determination. 


42.—(1) Subsection 85 (2) of the Act, as 
amended by the Statutes of Ontario, 1984, 


“chapter 29, section 23, is further amended 


Corporation 
and Minister 
bound 


Application 
of ss. 77 to 
83 


by striking out the portion before clause (a) 
and substituting the following: 


(2) The corporation and the Minister 
shall, with respect to a designated assessment 
to which this section applies or a specified 
assessment that has met the conditions under 
clause (3) (b), be bound by, 


(2) Subsection 85 (3) of the Act is repealed 
and the following substituted: 


(3) Sections 77 to 83 do not apply, 


(a) to a reassessment referred to in sub- 
section (2); and 


(b) to a specified assessment if the corpo- 
ration has served a notice of objection 
to the assessment or determination 
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issued under the Income Tax Act 
(Canada), referred to in clause (5) (c), 
in which the same issues have been 
raised as would have been raised in an 
objection to the specified assessment. 


(3) Section 85 of the Act, as amended by 
the Statutes of Ontario, 1984, chapter 29, sec- 
tion 23, is further amended by adding the fol- 
lowing subsection: 


(5) For the purposes of this Part, an 
assessment in respect of a particular taxation 
year, or a part thereof, is a specified assess- 
ment if, 


(a) the assessment or the part thereof, as 
applicable, states on its face that it is a 
specified assessment under this sec- 
tion; 

(b) the assessment or the part thereof, as 
applicable, is an assessment or deter- 
mination involving the application of 
section 5a in respect of the taxation 
year; and 


(c) a notice of assessment or determina- 
tion has been issued to the corporation 
under the Income Tax Act (Canada) 
involving the application of section 245 
of that Act in respect of the same tax- 
ation year or transaction. 


43.—(1) Subsection 86 (1) of the Act is 
amended by adding ‘‘and’’ at the end of 
clause (b), by striking out ‘‘and’’ at the end 
of clause (c) and by striking out clause (d). 


(2) Subsection 86 (4) of the Act, as re- 
enacted by the Statutes of Ontario, 1984, 
chapter 29, section 24, is repealed. ; 


44.—(1) Subsection 88 (1) of the Act is 
amended by striking out ‘‘$25’’ in the 
fourth line and substituting ‘‘$200’’. 


(2) Subsection 88 (2) of the Act is amended 
by striking out ‘‘$25’’ in the third line and 
substituting ‘‘$200’’. 


45. Subsections 91 (1) and (2) of the Act 
are repealed and the following substituted: 


(1) Every person employed directly or 
indirectly in the administration or enforce- 
ment of this Act or in the development and 
evaluation of tax policy for the Government 
of Ontario shall preserve secrecy with respect 
to all matters related to this Act that come to 
his or her knowledge in the course of such 
employment and shall not communicate any 
information or material related to any such 
matter to any other person not legally enti- 
tled thereto except, 


(a) as may be required in connection with 
the administration or enforcement of 
this Act or any other Act administered 
by the Minister or the regulations 
under any of them; 
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(b) as may be required in connection with 
the development and evaluation of tax 
policy by the Government of Ontario 
or the Government of Canada; 


(c) to his or her legal counsel; or 


(d) with the consent of the person to 
whom the information or material 
relates. 


(2) Every person who contravenes subsec- 
tion (1) is guilty of an offence and on convic- 
tion is liable to a fine of not more than 
$2,000. 


46.—(1) Except as provided in subsec- 
tions (2) to (54), this Act comes into force 
on the day it receives Royal Assent. 


(2) Subsection 27 (11) of the Act, set out in 
subsection 16 (3), with respect to subsections 
111 (5.1) and (5.2) of the Federal Act, shall 
be deemed to have come into force on the 
13th day of November, 1981, and applies to 
acquisitions of control occurring after the 
12th day of November, 1981 other than those 
occurring before the Ist day of January, 1983 
where the arrangements. therefor were sub- 
stantially advanced and evidenced in writing 
on the 12th day of November, 1981. 


(3) Subsection 49 (6) of the Act, set out in 
subsection 23 (5), shall be deemed to have 
come into force on the 13th day of November, 
1981, and applies to corporations that became 
taxable after the 12th day of November, 1981. 


(4) Subsection 63 (2) of the Act, set out in 
subsection 31 (2), with respect to the deletion 
of subsection 149 (10) of the Federal Act, 
shall be deemed to have come into force on 
the 13th day of November, 1981, and applies 
to corporations which became subject to tax 
after the 12th day of November, 1981. 


(5) Clause 1 (1) (ab) of the Act, set out in 
subsection 1 (3), shall be deemed to have. 


come into force on the Ist day of January, 
1985, and applies to anything sent by mail 
after the 31st day of December, 1984. 


(6) Section 7 of the Act, set out in section 
3, shall be deemed to have come into force on 
the Ist day of January, 1985, and applies to 
taxation years ending after the 31st’ day of 
December, 1984. 


(7) Subsection 29 (4) of the Act, set out in 
section 18, shall be deemed to have come into 
force on the Ist day of January, 1985, and 
applies to taxation years commencing after 
the 31st day of December, 1984. 


(8) Subsections 12 (6) and (6aa) of the Act, 
set out in subsection 4 (2), shall be deemed to 
have come into force on the Ist day of Janu- 
ary, 1986, and apply to amounts paid or pay- 
able after the 31st day of December, 1985. 
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(9) Section 16a of the Act, set out in section 
7, shall be deemed to have come into force on 
the Ist day of January, 1987, and applies to 
dispositions made by a corporation before the 
Ist day of January, 1987. 


(10) Clause 49 (1) (a) of the Act, set out in 
subsection 23 (1), with respect to the addition 
of the reference to paragraph 149 (1) (0.4) of 
the Federal Act, shall be deemed to have 
come into force on the Ist day of January, 
1987, and applies to taxation years ending 
after the 31st day of December, 1986. 


(11) Subsection 18 (7a) of the Act, set out 
in subsection 8 (2), shall be deemed to have 
come into force on the 16th day of January, 
1987, and applies to acquisitions of Canadian 
Resource Properties occurring after the 15th 
day of January, 1987 other than those occur- 
ring before the Ist day of January, 1988, 
where the corporation acquiring the property 
was obliged on the 15th day of January, 1987 
to acquire the property under the terms of a 
written agreement entered into before the 
16th day of January, 1987. 


(12) Subsection 20 (4) of the Act, set out in 
section 12, shall be deemed to have come into 
force on the 16th day of January, 1987, and 
applies to amalgamations and mergers occur- 
ring after the 15th day of January, 1987. 


(13) Subsection 27 (10) of the Act, set out 
in subsection 16 (3), shall be deemed to have 
come into force on the 16th day of January, 
1987, and applies to acquisitions of control 
occurring after the 15th day of January, 1987 
other than acquisitions of control occurring 
before the Ist day of January, 1988, where 
the persons acquiring the control were obliged 
on the 15th day of January, 1987 to acquire 
the control under the terms of agreements in 
writing entered into before the 16th day of 
January, 1987. 


(14) Subsection 27 (11) of the Act, set out 


‘in subsection 16 (3), with respect to subsec- 


tion 111 (5.3) of the Federal Act, shall be 
deemed to have come into force on the 16th 
day of January, 1987, and applies to acquisi- 
tions of control occurring after the 15th day 
of January, 1987 other than acquisitions of 
control occurring before the Ist day of Janu- 
ary, 1988, where the persons acquiring the 
control were obliged on the 15th day of Janu- 
ary, 1987 to acquire the control under the 
terms of agreements in writing entered into 
before the 16th day of January, 1987. 


(15) Section 34, which refers to subsection 
66 (9) of the Act, shall be deemed to have 
come into force on the 16th day of January, 
1987, and applies to taxation years ending 
after the 15th day of January, 1987. 


(16) Subsection 8 (1), which refers to sub- 
section 18 (5) of the Act, shall be deemed to 
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have come into force on the 18th day of Feb- 
ruary, 1987, and applies to taxation years 
ending after the 17th day of February, 1987. 


(17) The following shall be deemed to have 
come into force on the 18th day of February, 
1987, and apply to taxation years ending after 
the 17th day of February, 1987: 


(a) subsection 18 (7) of the Act, set out in 
subsection 8 (2); 


(b) the amendments to subsection 18 (14) 
of the Act, set out in subsections 8 (3) 
and (4); 


(c) the amendment to subclause 18a (b) 
(iii) of the Act, set out in subsection 
9 (2); and 


(d) section 18c of the Act, set out in section 
11. 


(18) The amendments to section 18b of the 
Act, set out in subsection 10 (1), and clause 
18b (a) of the Act, set out in subsection 
10 (2), shall be deemed to have come into 
force on the 20th day of March, 1987, and 
apply after the 19th day of March, 1987. 


(19) The amendments to clauses 18a (b) 
and (c) and the enactment of clause 18a (d) of 
the Act, set out in subsection 9 (3), shall be 
deemed to have come into force on the Ist day 
of April, 1987, and apply after the 31st day of 
March, 1987. 


(20) The amendment to clause 18a (b) of 
the Act, set out in subsection 9 (1), and sec- 
tion 18d of the Act, as enacted in section 11, 
shall be deemed to have come into force on 
the 6th day of June, 1987, and apply to taxa- 
tion years commencing after the 5th day of 
June, 1987. 


(21) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), with respect 
to section 66.8 of the Federal Act, shall be 
deemed to have come into force on the 18th 
day of June, 1987, and applies to taxation 
years ending after the 17th day of June, 1987. 


(22) Section 18e of the Act, set out in sec- 
tion 11, shall be deemed to have come into 
force on the 18th day of June, 1987, and 
applies to taxation years ending after the 17th 
day of June, 1987. 


(23) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), shall be 
deemed to have come into force, with respect 
to paragraph 67.1 (2) (d) of the Federal Act, 
on the 18th day of June, 1987, and applies to 
amounts incurred after the 17th day of June, 
1987 in respect of food and beverages con- 
sumed and entertainment enjoyed after the 
31st day of December, 1987. 


(24) The following shall be deemed to have 


’ come into force on the 18th day of June, 


1987, and apply to taxation years that com- 
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mence after the 17th day of June, 1987 and 
end after the 31st day of December, 1987: 


(a) subsection 12 (9b) of the Act, set out in 
subsection 4 (6); 


(b) subsections 12 (6c) and (9c) of the Act, 
set out in subsection 4 (8); 


(c) subsection 20 (3) of the Act, set out in 
section 12; and j 


(d) subsection 45 (3) of the Act, set out in 
section 22. 


(25) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), shall be 
deemed to have come into force, with respect 
to subsection 258 (5) of the Federal Act, on 
the 19th day of June, 1987, and applies after 
the 18th day of June, 1987. 


(26) Subsection 12 (10a) of the Act, set out 
in subsection 4 (8), and subsection 32 (4) of 
the Act, set out in section 19, shall be deemed 
to have come into force on the 18th day of 
December, 1987, and apply to corporations in 
respect of all taxation years commencing after 
the 17th day of December, 1987. 


(27) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), with respect 
to paragraph 84 (1) (c.3) of the Federal Act, 
shall be deemed to have come into force on 
the 1st day of January, 1988, and applies with 
respect to conversions of contributed surplus 
into paid-up capital after the 31st day of 
December, 1987. 


(28) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), with respect 
to paragraphs 13 (7.1) (e), 37 (1) (e), 
110 (1) (k) and subparagraph 13 (21) (f) (vii) 
of the Federal Act, shall be deemed to have 
come into force on the Ist day of January, 
1988, and applies to taxation years ending 
after the 31st day of December, 1987. 


(29) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), with respect 
to subsection 14 (3) of the Federal Act, shall 
be deemed to have come into force on the Ist 
day of January, 1988, and applies to acquisi- 
tions of property after the 31st day of Decem- 
ber, 1987. 


(30) The following shall be deemed to have 
come into force on the Ist day of January, 
1988, and apply to taxation years ending after 
the 31st day of December, 1987: 


(a) subclause 1 (1) (aa) (i) of the Act, set 
out in subsection 1 (1); 


(b) subsection 12 (2) of the Act, set out in 
subsection 4 (1); 


(c) subsection 12 (7) of the Act, set out in 
subsection 4 (3); 


(d) clause 12 (7) (c) of the Act, set out in 
subsection 4 (4); 
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(e) subsections 12 (14) and (15) of the Act, 
set out in subsection 4 (7); 


(f) subsections 12 (18) and (19) of the Act, 
set out in subsection 4 (8); 


(g) subsections 26a (1) and (2) of the Act, 
set out in section 15; and 


(h) subsections 27 (2) and (3) of the Act, 
set out in subsections 16 (1) and (2). 


(31) Section 18b of the Act, set out in sub- 
section 10 (3), shall be deemed to have come 
into force on the Ist day of January, 1988, 
and applies to expenditures incurred after the 
3l1st day of December, 1987. 


(32) Clause 73 (7) (b) of the Act, set out in 
subsection 39 (5), shall be deemed to have 
come into force on the Ist day of January, 
1988, and applies to assessments and reassess- 
ments relating to transactions entered into, 
payments paid and reimbursements received 
after the 31st day of December, 1987. 


(33) The following shall be deemed to have 
come into force on the 5th day of April, 1988, 
and apply to taxation years ending after the 
4th day of April, 1988: 


(a) subsection 53 (3) of the Act, set out in 
subsection 24 (1); 


(b) the amendment of subsection 58 (3) of 
the Act, set out in subsection 26 (1); 
and 


(c) the amendment of subsection 59 (3) of 
the Act, set out in subsection 27 (1). 


(34) Subclause 54 (1) (c) (iv) of the Act, set 
out in section 25, shall be deemed to have 
come into force on the 5th day of April, 1988, 
and applies to loans or advances issued after 
the 4th day of April, 1988. 


(35) Clause 13 (4) (e) of the Act, set out in 
section 6, shall be deemed to have come into 
force on the 21st day of April, 1988, and 
applies to fiscal periods ending after the 20th 
day of April, 1988. 


(36) The amendments of subsection 58 (3) 
of the Act, set out in subsection 26 (2), and 
subsection 59 (3) of the Act, set out in subsec- 
tion 27 (2), shall be deemed to have come into 
force on the 21st day of April, 1988, and 
apply to taxation years ending after the 20th 
day of April, 1988 except that for taxation 
years that commence before the 21st day of 
April, 1988 and end after the 20th day of 
April, 1988, the rate increase shall be pro- 
rated according to the number of days in the 
taxation year subsequent to the 20th day of 
April, 1988. 


(37) The following shall be deemed to have 
come into force on the 21st day of April, 
1988, and apply with respect to taxation years 
ending after the 20th day of April, 1988: 
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(a) clause 1 (1) (ja) of the Act, set out in 
subsection 1 (2); 
(b) section 12a of the Act, set out in section 
; 
(c) subsection 25 (7) of the Act, set out in 
section 14; 


(d) subsection 27 (12) of the Act, set out in 
subsection 16 (3); 


(e) section 27a of the Act, set out in section 
| ig 

(f) subsections 33a (1) and (2) of the Act, 
set out in section 20; 

(g) section 60 of the Act, set out in section 
28; 

(h) subsections 61 (1) and (2) of the Act, 
set out in subsection 29 (1); 


(i) subsection 61 (4) of the Act, set out in 
subsection 29 (2); . 


1990 


(j) the repeal of subsections 61 (5) and (6) 


of the Act, set out in subsection 29 (3); 


(k) the amendment of sub-subclause 
61a (2) (a) (ii) (A) of the Act, set out in 
subsection 30 (Ds 


(1) the amendment of. sub-subclause 
61a (2) (b) (i) (B) of the Act, set out in 
subsection 30 (2); 


(m) the amendment of subsection 63 (1) of 
the Act, set out in subsection 31 (1); 


(n) the amendment of section 64 of the 
Act, set out in section 32; 


(o) the amendment of section 65 of the 
Act, set out in section 33; 


(p) subsections 67 (1), (1a), (1b), (1c) and 
(1d) of the Act, set out in subsection 
35 (1); TN 


(q) the amendment of subsection 67 (3) of 
the Act, set out in subsection 35 (2); 


(r) subclause 70 (2) (b) (i) of the Act, set 
out in subsection 37 (3); 


(s) subsection 72 (5a) of the Act, set out in 
section 38; 


(t) clause 73 (1) (b) of the Act, set out in 
subsection 39 (1); 


(u) subsections 73 (7b) and (7c) of the Act, 
set out in subsection 39 (10); and . 


(v) subsection 75 (1) of the Act, set out in 
section 40. 


(38) Subsection 63 (2) of the Act, set out in 
subsection 31 (2), with respect to the increase 
in the tax payable, shall be deemed to have 
come into force on the 21st day of April, 
1988, and applies with respect to taxation 
years ending after the 20th day of April, 
1988. 


Idem 
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(39) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), with respect 
to paragraph 37 (1) (d) of the Federal Act, 
shall be deemed to have come into force on 
the Ist day of May, 1988, and is effective for 
expenditures made after the 30th day of 
April, 1988. 


(40) Clause 40 (2) (b) of the Act, set out in 
subsection 21 (1), and subsection 40 (4), set 
out in subsection 21 (3), shall be deemed to 
have come into force on the Ist day of July, 
1988, and apply to taxation years ending after 
the 30th day of June, 1988. 


(41) Section 5a of the Act, set out in section 
2, shall be deemed to have come into force on 
the 13th day of September, 1988, and for 
transactions assessed under subsection 245 (1) 
of the Federal Act, applies to transactions 
entered into after‘the 12th day of September, 
1988 other than for, 


(a) transactions that are part of a series of 
transactions, determined without refer- 
ence to subsection 248 (10) of the Fed- 
eral Act, commencing before the 13th 
day of September, 1988 and completed 
before the Ist day of January, 1989; or 


(b) any one or more transactions, one of 
which was entered into before the 13th 
day of April, 1988, that were entered 
into by a taxpayer in the course of an 
arrangement and in respect of which 
the taxpayer received from the Depart- 
ment of National Revenue (Canada), 
before the 13th day of April, 1988, a 
confirmation or opinion in writing with 
respect to the tax consequences thereof, 


and for transactions not assessed under sub- 
section 245 (1) of the Federal Act, section 5a 
applies to transactions entered into on or 
after the date on which this Act receives 
Royal Assent. 


(42) Subsections 21 (1) and (2) of the Act, 
set out in section 13, shall be deemed to have 
come into force on the 13th day of September, 
1988, and apply with respect to benefits con- 
ferred after the 12th day of September, 1988. 


(43) Subsections 73 (2a), (2b) and (4a) of 
the Act, set out in subsection 39 (8), and sub- 
section 73 (3) of the Act, set out in subsection 
39 (2), shall be deemed to have come into 
force on the 13th day of September, 1988, 
and apply after the 12th day of September, 
1988. 


(44) Subsections 77 (1) and (1a) of the Act, 
set out in section 41, shall be deemed to have 
come into force on the 13th day of September, 
1988, and apply after the 12th day of Septem- 
ber, 1988. 


(45) Subsection 85 (2) of the Act, set out in 
subsection 42 (1), shall be deemed to have 
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come into force on the 13th day of September, 
1988, and applies after the 12th day of Sep- 
tember, 1988. 


(46) Subsection 85 (3) of the Act, set out in 
subsection 42 (2), shall be deemed to have 
come into force on the 13th day of September, 
1988, and applies after the 12th day of Sep- 
tember, 1988. 


(47) Subsection 85 (5) of the Act, set out in 
subsection 42 (3), shall be deemed to have 
come into force on the 13th day of September, 
1988, and applies after the 12th day Septem- 
ber, 1988. 


(48) Subsection 1 (1a) of the Act, set out in 
subsection 1 (6), shall be deemed to have 
come into force on the Ist day of January, 
1989, and applies to taxation years of 
Canadian-controlled private corporations that 
commence before the Ist day of January, 
1988 and to taxation years of other private 
corporations that commence before the Ist 
day of July, 1988. 


(49) Clause 12 (7) (d) of the Act, set out in 
subsection 4 (5), and section 12b of the Act, 
set out in section 5, shall be deemed to have 
come into force on the Ist day of January, 
1989, and apply to taxation years ending after 
the 31st day of December, 1988. 


(50) The amendment of clause 49 (1) (a) of 
the Act, set out in subsection 23 (1), with 
respect to the addition of the reference to 
paragraph 149 (1) (@) of the Federal Act, shall 
be deemed to have come into force on the Ist 
day of January, 1989, and applies to taxation 
years ending after the 31st day of December, 
1988. 


(51) The amendment of clause 49 (1) (b) of 
the Act, set out in subsection 23 (2), and the 
repeal of clause 49 (1) (c) of the Act, set out 
in subsection 23 (3), and the enactment of 
subsections 49 (4) and (4a) of the Act, set out 
in subsection 23 (4), shall be deemed to have 
come into force on the Ist day of January, 
1989, and apply to taxation years ending after 
the 31st day of December, 1988. 


(52) Subsection 53 (5) of the Act, set out in 
subsection 24 (2), and subsection 53 (6) of the 
Act, set out in subsection 24 (3), shall be 
deemed to have come into force on the Ist day 
of January, 1989, and apply to taxation years 
ending after the 3ist day of December, 1988. 


(53) The foliowing shall be deemed to have 
come into force on the 28th day of April, 
1989: 


(a) the amendment of clause 40 (2) (c) of 
the Act, set out in subsection 21 (2); 


(b) the repeal of clause 40 (2) (d) of the 
Act, set out in subsection 21 (2); and 


Dh 


Idem 


Idem 


Commence- 
ment, 
January I, 
1989 
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Idem 


Idem 


Idem 


Commence- 
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28, 1989 
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(c) clause 75 (1) (b) of the Act, as re- 
enacted by subsection 40 (2). 


(54) The following shall be deemed to have 
come into force on the 28th day of April, 
1989, other than with respect to a taxation 
year of a corporation for which a notice of an 
original assessment in respect of the corpora- 
tion for the taxation year, or a notification 
that no tax is payable by the corporation for 
the taxation year, was mailed before the 28th 
day of April, 1986, 
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(a) the amendment of sub-subclause 
73 (7) (a) (iv) (A) of the Act, set out in 
subsection 39 (3); 


(b) the re-enactment of clause 73 (7) (b) of 
the Act, set out in subsection 39 (6); 


(c) the re-enactment of  subclause 
73 (7) (c) (i) of the Act, set out in sub- 
section 39 (7); 


(d) the enactment of subsection 73 (6a) of 
the Act, set out in subsection 39 (9). 


47. The short title of this Act is the 
Corporations Tax Amendment Act, 1990. 
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An Act to amend the Corporations Tax Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subclause 1 (1) (aa) (i) of the Cor- 
porations Tax Act, as re-enacted by the Stat- 
utes of Ontario, 1985, chapter 11, section 1, 
is repealed. 


(2) Clause 1 (1) (ja) of the Act, as enacted 
by the Statutes of Ontario, 1985, chapter 11, 
section 1, is repealed. 


(3) Subsection 1 (1) of the Act, as amended 
by the Statutes of Ontario, 1981, chapter 37, 
section 1, 1983, chapter 29, section 1, 1984, 
chapter 29, section 1 and 1985, chapter 11, 
section 1, is further amended by adding the 
following clause: 


(ab) subsection 248 (7) of the Income Tax 
Act (Canada) does not apply for the 
purposes of this Act. 


(4) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, as enacted by the Statutes of Ontario, 
1988, chapter 42, section 1, is repealed and 
the following substituted: 


(A) the other provision shall be 
deemed to apply for the purposes 
of the application of sections 12 
and 12.2, subsection 13 (7), para- 
graph 13 (7.1) (e), subparagraph 
13 (21) (f) (ii), subsection 
14 (3), section 20, paragraphs 
37 (1) (d) and (e), subparagraphs 
53 (2) (c) (vi), (vii) and (viii) and 
53 (2) (A) (ii), (iii) and (iv), sec- 
tions 56 and 60, subparagraph 
66.1 (6) (b) (xi), section 66.8, 
paragraph 67.1 (2) (d), paragraph 
84 (1) (c.3), section 88, para- 
graph 95 (1) (f), subsection 
96 (2.1), paragraphs 110 (1) (4), 
111 (1) (e) and 127.2 (6) (a), sub- 
sections 127.2 (8) and 127.3 (6), 
paragraph 133 (8) (5), subsection 
137 (4.3), section 138, paragraph 
138.1 (1) (kK), section 248 and 
subsection 258 (5) of the Income 
Tax Act (Canada) for the pur- 
poses of this Act. 


(5) Subsection 1 (7) of the Act, as enacted 
by the Statutes of Ontario, 1986, chapter 39, 


section 1, is amended by adding at the end 
‘‘and regulations related to this subsection 
may have retroactive application if they so 
state’’. 


(6) Section 1 of the Act, as amended by the 
Statutes of Ontario, 1981, chapter 37, section 
1, 1983, chapter 29, section 1, 1984, chapter 
29, section 1, 1985, chapter 11, section 1, 
1986, chapter 39, section 1 and 1988, chapter 
42, section 1, is further amended by adding 
the following subsections: 


(1a) Section 194 of An Act to amend the 
Income Tax Act, the Canada Pension Plan, 
the Unemployment Insurance Act, 1971, the 
Federal-Provincial Fiscal Arrangements and 
Federal Post-Secondary Education and Health 
Contributions Act, 1977 and certain related 
Acts, being the Statutes of Canada, 1988, 
chapter 55, applies for the purposes of this 
Act with respect to the end of taxation years 
of private corporations and in the application 
thereof, 


(a) references therein to ‘‘the said Act”’ 
shall be read as references to the 
Income Tax Act (Canada); 


(b) any election made thereunder by a pri- 
vate corporation shall be deemed, 


(i) to be an election made under the 
Income Tax Act (Canada) for the 
purposes of the application of 
subsection 1 (4), and 


(ii) to have been made under both 
that Act and this Act; and 


(c) any fiscal period referred to therein 
shall be the same for the purposes of 
the Income Tax Act (Canada) and this 
Act. 


(8) Where a receipt is obtained from the 
addressee on the delivery of anything 
required or permitted by this Act to be deliv- 
ered by registered mail, the delivery shall be 
deemed to have been made by registered 
mail for the purposes of this Act, and a “‘reg- 
istered letter’ includes any letter deemed by 
this subsection to have been delivered by 
registered mail. 


Private 
corporation 
year-end 
election 


Deemed 
delivery by 
registered 
mail 
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2. The Act is amended by adding the fol- 
lowing section: 


5a.—{1) In this section and in subsec- 
tion 73 (2a), 


“avoidance transaction’’ means any transac- 
tion, 


(a) that, but for this section, would result 
directly or indirectly in a tax benefit, 
unless the transaction may reasonably 
be considered to have been under- 
taken or arranged in good faith pri- 
marily for purposes other than to 
obtain the tax benefit, or 


(b) that is part of a series of transactions 
which would result directly or indi- 
rectly in a tax benefit but for this sec- 
tion, unless the transaction may rea- 
sonably be considered to have been 
undertaken or arranged in good faith 
primarily for purposes other than to 
obtain the tax benefit; 


“tax benefit’? means a reduction, avoidance 
or deferral of tax or other amount payable 
by a corporation under this Act or under 
the Income Tax Act (Canada) or an 
increase in a refund of tax or other amount 
under this Act or under the Income Tax 
Act (Canada); 


“tax consequences’, to a corporation, means 
the amount of, 


(a) the corporation’s income, taxable 
income, taxable income earned in a 
jurisdiction other than Ontario, tax- 
able income earned in Canada or tax- 
able income earned in Canada in a 
jurisdiction other than Ontario, 


(b) the corporation’s paid-up capital, tax- 
able paid-up capital, taxable paid-up 
capital that is deemed to be used by 
the corporation in a jurisdiction out- 
side Ontario, paid-up capital employed 
in Canada, taxable paid-up capital 
employed in Canada or taxable paid- 
up capital employed in Canada that is 
deemed to be used by the corporation 
in a jurisdiction outside Ontario, 


(c) any gross premium referred to in Part 
IV that is payable to the corporation 
or its agent or agents, 


(d) any amount, other than an amount 
referred to in clause (a), (b) or (c), 
payable by or refundable to the corpo- 
ration under this Act or that is rele- 
vant for the purposes of determining 
any other amount referred to in this 
subsection; 


“‘transaction”’ includes an arrangement or 
event. 
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(2) If a transaction is an avoidance trans- 
action, the tax consequences to a corporation 
shall be determined in a manner that is rea- 
sonable in the circumstances in order to deny 
the tax benefit under this Act that would oth- 
erwise result directly or indirectly from the 
transaction, or from a series of transactions 
that includes the transaction. 


(3) Subsection (2) does not apply to a 
transaction if it is reasonable to consider that 
the transaction would not result directly or 
indirectly in a misuse or abuse of the provi- 
sions of this Act, having regard to the provi- 
sions of this Act, other than this section, 
read as a whole. 


(4) Without restricting the generality of 
subsection (2), in any determination there- 
under of the tax consequences of a transac- 
tion to a corporation, 


(a) any deduction in computing an amount 
referred to in clause (a), (b), (c) or (d) 
of the definition of ‘tax conse- 
quences’”’ in subsection (1) may be 
allowed or disallowed in whole or in 
part; 


(b) any deduction referred to in clause 
(a), any income or loss or other 
amount used in the determination of 
any amount payable or refundable 
under this Act may be allocated to any 
person; 


(c) the nature of any payment or other 
amount may be recharacterized; and 


(d) the tax effects that would otherwise 
result from the application of other 
provisions of this Act may be ignored. 


(5) If a notice of assessment, reassessment 
or additional assessment involving the appli- 
cation of subsection (2) with respect to a 
transaction has been sent to a corporation, or 
a notice of determination under subsection 
73 (2a) has been sent to the corporation, any 
other corporation is entitled, within 180 days 
after the day of mailing of the notice, to 
request in writing that the Minister make an 
assessment, reassessment or additional 
assessment applying subsection (2), or make 
a determination under subsection 73 (2a), 
with respect to the transaction. 


(6) On receipt of a request by a corpora- 
tion under subsection (5), the Minister shall 
consider the request and make an assessment 
or a determination under subsection 73 (2a) 
with respect to the corporation, despite the 
expiry of any time limit under subsection 
73 (7), except that an assessment or determi- 
nation may be made under this subsection 
only to the extent that it may be reasonably 
regarded as relating to a transaction referred 
to in subsection (5). 
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(7) The tax consequences to any corpora- 
tion after the application of this section shall 
be determined only through a notice of 
assessment, reassessment or additional 
assessment, or through a notice of determi- 
nation under subsection 73 (2a), involving 
the application of this section. 


3. Section 7 of the Act is repealed and the 
following substituted: 


7. The taxable income of a corporation 
for a taxation year is its income for the taxa- 
tion year plus the additions required by Divi- 
sion C and less the deductions permitted by 
Division C. 


4.—(1) Subsection 12 (2) of the Act is 
repealed and the following substituted: 


(2) In the application of section 10 of the 
Income Tax Act (Canada) for the purposes of 
this Act, the amount determined by a corpo- 
ration for the purposes of that Act as the 
value of property described in an inventory 
shall apply for the purposes of this Act, 
except that if the Minister is of the opinion 
that the value has been incorrectly deter- 
mined by the corporation, the Minister may 
determine the value under section 10 of that 
Act for the purposes of this Act. 


(2) Subsection 12 (6) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
chapter 11, section 6, is repealed and the fol- 
lowing substituted: 


(6) Every corporation shall include in its 
income from a business or property for a tax- 
ation year an amount equal to 5/15.5 of all 
payments deducted in computing its income 
for the taxation year that are paid or payable 
to a non-resident person with whom the cor- 
poration was not dealing at arm’s length in 
respect of, 


(a) a management or administration fee or 
charge; 


(b) a rent, royalty or similar payment; or 
(c) a right in or to the use of, 
(i) a motion picture film, 


(ii) a film or video tape for use in 
connection with television, other 
than solely in connection with 
and as part of a news program 
produced in Canada, or 


(iii) where the amount is paid or pay- 
able after the 31st day of Decem- 
ber, 1988, any other means of 
reproduction for use in connec- 
tion with television, other than 
solely in connection with and as 
part of a news program produced 
in Canada. 
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(6aa) Subsection (6) does not apply in 
respect of a payment paid or payable to a 
non-resident person if the non-resident per- 
son is a corporation liable for tax imposed by 
this Act and the amount of the payment has 
been included in computing the corporation’s 
taxable income earned in Canada. 


(3) Subsection 12 (7) of the Act is amended 
by striking out that portion before clause (a) 
and substituting the following: 


(7) Paragraphs 20 (1) (a) and (v.1) of the 
Income Tax Act (Canada) are not applicable 
in computing the income of a corporation for 
a taxation year from a business or property 
for the purposes of this Act, and in lieu 
thereof there may be deducted such of the 
following amounts as are applicable: 


(4) Clause 12 (7) (c) of the Act is repealed. 


(5) Clause 12 (7) (d) of the Act is repealed 
and the following substituted: 


(d) such amount as is allowed to the cor- 
poration by the regulations in respect 
of oil or gas resources in Canada or 
mineral resources in Canada. 


(6) Subsection 12 (9b) of the Act, as 
enacted by the Statutes of Ontario, 1984, 
chapter 29, section 2, is repealed and the fol- 
lowing substituted: 


(9b) In the application of section 26 of the 
Income Tax Act (Canada) for the purposes of 
this Act, 


(a) despite subclause 1 (2) (d) (vi), the 
amounts referred to in subparagraphs 
26 (1) (c) (i) and 26 (2) (c) (i) of the 
Income Tax Act (Canada) shall be the 
amounts that were deductible under 
subsection 26 (2) of that Act in com- 
puting the income of the bank for the 
taxation years referred to in those sub- 
paragraphs for the purposes of that 
Act, and not the amounts that were 
deductible under subsection 26 (2) of 
that Act as that subsection applied for 
the purposes of this Act in computing 
the bank’s income for those years for 
the purposes of this Act; 


(b) no amount shall be deducted under 
paragraph 26 (2) (a), (6), (c) or (e) of 
that Act, for the purpose of computing 
the income of a bank for a taxation 
year for the purposes of this Act, in 
excess of the amount deducted by the 
bank under that paragraph for the pur- 
poses of computing its income for the 
taxation year for the purposes of that 
Act, unless all amounts deductible by 
the bank under that paragraph have 
been deducted in computing its income 


Saving 
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for a previous taxation year or years 
for the purposes of that Act; and 


the reference to subsections 26 (1) and 
(2) of that Act in subsection 26 (4) of 
that Act shall be deemed not to be a 
reference to those subsections as they 
applied for the purposes of this Act 
under the predecessor of this subsec- 
tion. 


(7) Subsections 12 (14) and (15) of the Act, 
as enacted by the Statutes of Ontario, 1984, 
chapter 29, section 2, are repealed. 


(8) Section 12 of the Act, as amended by 
the Statutes of Ontario, 1981, chapter 37, sec- 
tion 3, 1982, chapter 19, section 1, 1983, 
chapter 29, section 2, 1984, chapter 29, sec- 
tion 2, 1985, chapter 11, section 6 and 1986, 
chapter 39, section 2, is further amended by 
adding the following subsections: 


(c 


— 


(6c) In the application of paragraph 
18 (1) (s) of the Income Tax Act (Canada) 
for the purposes of this Act, the reference 
therein to “this Part” shall be read as a refer- 
ence to Part II of this Act. 


(9c) In the application of section 12.3 and 
subsection 20 (26) of the Income Tax Act 
(Canada) for the purposes of this Act, the 
prescribed amount of a corporation’s net 
reserve inclusion referred to in section 12.3 
and the prescribed amount of a corporation’s 
net reserve adjustment referred to in subsec- 
tion 20 (26) are the amounts prescribed by 
the regulations under this Act. 


(10a) Section 33.1 of the Income Tax Act 
(Canada) is not applicable in computing the 
income of a corporation for a taxation year 
for the purposes of this Act. 


(18) In the application of subsection 18 (2) 
of the Income Tax Act (Canada) for the pur- 
poses of this Act, subsection 10 (23) of the 
Statutes of Canada, 1988, chapter 55, as it 
applies for the purposes of the application of 
subsection 10 (6) of that Act (which repealed 
and re-enacted subsection 18 (2) of the 
Income Tax Act (Canada)), applies for the 
purposes of this Act. 


(19) In the application of subsections 
18 (2.3) and (2.4) of the Income Tax Act 
(Canada) for the purposes of this Act, any 
reference therein to ‘“‘the Minister’? shall be 
read as a reference to the Minister of 
National Revenue. 


5. The Act is further amended by adding 
the following sections: 


12a.—(1) In this section, 
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“amalgamated corporation” means a corpo- 
ration that is a new corporation for the 
purposes of section 87 of the Income Tax 
Act (Canada); 


“base period’’, of a corporation for a particu- 
lar taxation year, means the three previous 
taxation years of the corporation or, where 
the corporation has had fewer than three 
previous taxation years, the period com- 
mencing on the first day of its first taxation 
year and ending immediately before the 
particular taxation year, except that, 


(a) if the corporation is an amalgamated 
corporation that, after the amalgama- 
tion, has had fewer than three taxation 
years ending before the particular tax- 
ation year, the base period, 


(i) shall commence on the earliest 
day within the thirty-six-month 
period immediately before the 
particular taxation year on which 
a taxation year of a predecessor 
corporation commenced, and 


(ii) shall end immediately before the 
particular taxation year, or 


(b) if the corporation was a parent corpo- 
ration in a winding-up to which sub- 
section 88 (1) of the Income Tax Act 
(Canada) applied and has had fewer 
than three taxation years ending 
before the particular taxation year, the 
base period, 


(i) shall commence on the earliest 
day within the thirty-six-month 
period immediately before the 
particular taxation year on which 
a taxation year of the parent cor- 
poration or of a subsidiary corpo- 
ration commenced, and 


(ii) shall end immediately before the 
particular taxation year; 


“contract payment” has the meaning given to 
that expression by subsection 127 (9) of 
the Income Tax Act (Canada); 


“eligible qualified expenditure’? means a 
qualified expenditure made after the 20th 
day of April, 1988; 


“eligible research property” means research 
property acquired after the 20th day of 
April, 1988; 


“expenditure base”, of a corporation for a 
particular taxation year, means the ratio of 
the number of days in the taxation year 
after the 20th day of April, 1988, to the 
number of days in the corporation’s base 
period for the particular taxation year, 
multiplied by the amount if any by which 
the aggregate of, 
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(a) all qualified expenditures made by the 
corporation during the base period, 
and 


(b) all amounts paid by the corporation 
during the base period that may rea- 
sonably be considered to be repay- 
ments of amounts referred to in clause 
(d) received by the corporation before 
or during the base period, 


exceeds the aggregate of, 


(c) all amounts each of which was 
deducted by the corporation under 
subsection 127 (5) of the Income Tax 
Act (Canada) in determining the 
amount of tax payable for a taxation 
year if, 


(i) the amount deducted is reason- 
ably attributable to a qualified 
expenditure made by the corpo- 
ration in or before the base 
period, and 


(ii) the amount deducted was includ- 
ed under paragraph 12 (1) (4) of 
that Act, as applicable for the 
purposes of this Act, in comput- 
ing the corporation’s income for 
a taxation year ending in the base 
period or was first required to be 
included in an amount deter- 
mined under paragraph 13 (7.1) 
(e), subparagraph 13 (21) (f) (vii) 
or paragraph 37 (1) (e) of that 
Act, as applicable for the pur- 
poses of this Act, for a taxation 
year ending in the base period, 
and 


(d) all amounts received or receivable by 
the corporation in the base period as 
government assistance, non-govern- 
ment assistance or a contract payment, 
to the extent that each amount may 
reasonably be considered to relate to a 
qualified expenditure made by the cor- 
poration; 


“government assistance” and “non-govern- 
ment assistance’ have the meanings given 
to those expressions by subsection 127 (9) 
of the Income Tax Act (Canada); 


“net eligible qualifying expenditures” of a 
corporation for a taxation year means that 
amount, if any, by which, 


(a) the aggregate of, 


(i) all eligible qualified expenditures 
made by the corporation in the 
taxation year, and 


(ii) all payments made by the corpo- 
ration in the taxation year that 
may reasonably be considered to 
be repayments of amounts de- 
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scribed in subclause (b) (i) in 
respect of the taxation year or a 
prior taxation year, 


exceeds, 
(b) the aggregate of, 


(i) all amounts received or receiv- 
able by the corporation in the 
taxation year as government 
assistance, non-government assis- 
tance or a contract payment, to 
the extent that each amount may 
reasonably be considered to 
relate to an eligible qualified 
expenditure made by the corpo- 
ration, 


(ii) all amounts deducted by the cor- 
poration under subsection 127 (5) 
of the Income Tax Act (Canada) 
in computing tax payable under 
that Act for the previous taxation 
year, to the extent that the 
amounts deducted may reason- 
ably be attributable to eligible 
qualified expenditures made by 
the corporation, and 


(iii) any amount by which the aggre- 
gate determined under this clause 
in respect of the immediately pre- 
ceding taxation year exceeds the 
aggregate determined under 
clause (a) for the immediately 
preceding taxation year; 


“Ontario allocation factor”, of a corporation 
for a taxation year, means the fraction 
equal to “‘A/B” where, 


(a) ‘“‘A’’ equals the amount of taxable 
income of the corporation, or the tax- 
able income of the corporation earned 
in Canada if the corporation is a cor- 
poration to which subsection 2 (2) 
applies, that would be determined for 
the taxation year if no amount were 
deductible under this section or section 
12b and that would not be considered 
for the purposes of section 31 to have 
been earned in jurisdictions other than 
Ontario, except that the taxable 
income or the taxable income earned 
in Canada shall be deemed to be $1 if 
there would otherwise be no taxable 
income or taxable income earned in 
Canada, and 


(b) “B” equals the taxable income of the 
corporation, or the taxable income of 
the corporation earned in Canada if 
the corporation is a corporation to 
which subsection 2 (2) applies, that 
would be determined for the taxation 
year if no amount were deductible 
under this section or section 12b, 
except that the taxable income or the 
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taxable income earned in Canada shall 
be deemed to be $1 if there would oth- 
erwise be no taxable income or taxable 
income earned in Canada; 


“parent corporation” means a corporation 
that is a “parent” under subsection 88 (1) 
of the Income Tax Act (Canada); 


“predecessor corporation” means a corpora- 
tion that was a predecessor corporation 
referred to in section 87 of the Income Tax 
Act (Canada) and includes any corporation 
in respect of which a predecessor corpora- 
tion was an amalgamated corporation; 


“qualified expenditure” means an expendi- 
ture made by a corporation in respect of 
scientific research and experimental devel- 
opment carried on in Ontario that is a 
qualified expenditure for the purposes of 
section 127 of the Income Tax Act 
(Canada), or that would have been a quali- 
fied expenditure for the purposes of that 
section but for the corporation previously 
specifying the expenditure for the purposes 
of clause 194 (2) (a) (ii) (A) of that Act, 
but does not include an expenditure of the 
type described in subparagraph 37 (7) 
(f) (i), Gi) or (iii) of that Act; 


“research property” means property of a cor- 
poration referred to in subparagraph 
37 (1) (6) G) of the Income Tax Act 
(Canada); 


“scientific research and experimental devel- 
opment” has the meaning prescribed by 
regulation made under the Income Tax Act 
(Canada) for the purposes of paragraph 
37 (7) (6) of that Act; 


“specified percentage”, in respect of a partic- 
ular research property, is the percentage 
represented by the ratio of all amounts 
deducted under this section in respect of 
the research property to the capital cost of 
the research property; 


“subsidiary corporation”? means a corpora- 
tion that is a “‘subsidiary” under subsection 
88 (1) of the Income Tax Act (Canada). 


(2) A corporation may deduct a research 
and development super allowance in comput- 
ing its income from a business for a taxation 
year in an amount calculated according to 
the following formula: 

(BX C)-"(D"x EB) 
A= esha IES aUpSS 


Where: 


“A” is the research and development 
super allowance for the corporation 
for the taxation year; 


“B” is 0.35 if the corporation is a 
Canadian-controlled private corpora- 
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tion throughout the taxation year, or 
0.25 otherwise; 


“C” is the lesser of the net eligible 
qualifying expenditures of the corpora- 
tion for the taxation year or the 
expenditure base of the corporation 
for the taxation year; 


“D” is 0.525 if the corporation is a 
Canadian-controlled private corpora- 
tion throughout the taxation year, or 
0.375 otherwise; 


“E” is the amount, if any, by which 
the net eligible qualifying expenditures 
of the corporation for the taxation 
year exceed the expenditure base of 
the corporation for the taxation year; 


“F” is the corporation’s Ontario allo- 
cation factor for the taxation year 
unless the Ontario allocation factor is 
0, in which case “‘F’’ is 1. 


(3) In determining the amount of the 
expenditure base of an amalgamated corpo- 
ration for a particular taxation year, each 
amount determined under clauses (a) to (d) 
in the definition of ‘expenditure base’ in 
subsection (1) includes all amounts described 
under those clauses in respect of any prede- 
cessor corporation in respect of all of its tax- 
ation years commencing in the base period of 
the amalgamated corporation. 


(4) If subsection 88 (1) of the Income Tax 
Act (Canada) applies with respect to a wind- 
ing-up of a subsidiary corporation, the 
amount of the expenditure base of the parent 
corporation for a particular taxation year 
includes in each amount determined under 
clauses (a) to (d) in the definition of ‘“‘expen- 
diture base” in subsection (1), all amounts 
described under those clauses in respect of 
the subsidiary corporation in respect of its 
taxation years commencing in the base 
period of the parent corporation. 


(5) The expenditure base for a taxation 
year of a corporation that is associated with 
one or more other corporations during the 
taxation year shall be determined according 
to the following formula: 


Bia X.C/ D 
Where: 


“B” is the expenditure base for the 
corporation for the particular taxation 
year; 


“A” is the aggregate of, 


(a) the expenditure base of the cor- 
poration that would be deter- 
mined, but for this subsection, 
for the particular taxation year, 
and 


1990 


Expenditure 
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base after 
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(b) the expenditure base, as deter- 
mined without reference to this 
subsection, of each corporation 
with which the corporation was 
associated at any time during the 
particular taxation year, for each 
taxation year of each associated 
corporation ending in the same 
calendar year as the particular 
taxation year; 


“C’”’ is the net eligible qualifying 
expenditures of the corporation for the 
particular taxation year; and 


“D” is the aggregate of “C” and the 
net eligible qualifying expenditures of 
each corporation with which the cor- 
poration was associated at any time 
during the particular taxation year for 
each taxation year of each associated 
corporation ending in the same calen- 
dar year as the particular taxation 
year. 


(6) Except as provided in subsections (7) 
and (8), if a corporation has disposed of an 
eligible research property at any time in a 
particular taxation year, there shall be 
included in computing the income of the cor- 
poration for the particular taxation year an 
amount equal to the lesser of, 


(a) the specified percentage of the lesser 
of the fair market value of the prop- 
erty at the time of the disposition or 
the capital cost to the corporation of 


the property immediately before the . 


disposition; or 


(b) the amount, if any, by which the 
aggregate of, 


(i) all amounts deducted under this 
section by the corporation in 
computing its income for any tax- 
ation year commencing before 
the disposition and by any corpo- 
ration associated with the corpo- 
ration in the particular taxation 
year in computing its income for 
any taxation year ending in or 
before the particular taxation 
year, 


exceeds the aggregate of, 


(ii) all amounts included by virtue of 
this subsection in respect of any 
other eligible research property 
in computing the income of the 
corporation for any taxation year 
commencing before the disposi- 
tion, or in computing the income 
of any corporation associated 
with the corporation in the par- 
ticular taxation year, for any tax- 
ation year ending in or before the 
particular taxation year. 
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(7) If subsection 85 (1) or 88 (1) of the 
Income Tax Act (Canada) is applicable with 
respect to the disposition of eligible research 
property by a corporation to another corpo- 
ration that is associated with the corporation 
in the taxation year in which the disposition 
occurs, 


(a) the property shall be deemed to be eli- 
gible research property of the other 
corporation; and 


(b) if the capital cost of the eligible 
research property to the corporation 
exceeds the proceeds of disposition, 
the capital cost of the eligible research 
property to the other corporation shall 
be deemed to be the amount that was 
the capital cost thereof to the corpora- 
tion. 


(8) If section 87 or subsection 88 (1) of the 
Income Tax Act (Canada) is applicable with 
respect to an amalgamation of two or more 
corporations or to a winding-up of a subsid- 
iary corporation, the amalgamated corpora- 
tion or the parent corporation, as applicable, 
shall be deemed, 


(a) to have deducted, in computing its 
income for a taxation year commenc- 
ing before the amalgamation or wind- 
ing-up, all amounts deducted under 
this section by any predecessor corpo- 
ration or subsidiary corporation, as 
applicable, in computing its income for 
a taxation year; and 


(b) to have included, in computing its 
income for any taxation year com- 
mencing before the amalgamation or 
winding-up, all amounts included 
under this section by any predecessor 
corporation or subsidiary corporation, 
as applicable, in computing its income 
for a taxation year. 


Idem 


Idem 


(9) If section 87 of the Income Tax Act Capital cost 


(Canada) is applicable in respect of an amal- 
gamation of two or more corporations, the 
capital cost to the amalgamated corporation 
of any property that was eligible research 
property of a predecessor corporation and 
that becomes the property of the amalga- 
mated corporation because of the amalgama- 
tion shall be deemed to be the capital cost 
thereof to the predecessor corporation and 
the property shall be deemed to be eligible 
research property of the amalgamated corpo- 
ration. 


(10) If a corporation has in a taxation year 
ending in a particular calendar year made a 
payment to another corporation associated 
with the corporation in the taxation year, the 
following rules apply: 


1. If the payment would, but for this sub- 
section, be a qualified expenditure 


after amalga- 
mation 
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made by the corporation in the taxa- 
tion year, such portion of the payment 
as may reasonably be regarded as a 
payment for or on account of a scien- 
tific research and experimental devel- 
opment expenditure to be made by the 
other corporation, in a taxation year 
of the other corporation ending after 
the particular calendar year, shall be 
deemed, for the purposes of this sec- 
tion, not to have been paid at the time 
at which it was actually paid, but to 
have been paid on the last day of the 
taxation year of the other corporation 
in which the expenditure was made by 
that other corporation. 


2. If the payment is received by the other 
corporation in a taxation year ending 
in a calendar year preceding the par- 
ticular calendar year, the payment 
shall be deemed for the purposes of 
this section, if it may reasonably be 
regarded as a payment for or on 
account of a scientific research and 
experimental development expenditure 
to be made by the other corporation in 
a taxation year following the year in 
which the payment was received by it, 
not to have been paid to the other cor- 
poration in the taxation year in which 
it was actually paid, but to have been 
paid on the last day of the taxation 
year of the other corporation in which 
the expenditure was made by that 
other corporation. 


(11) If another corporation was not associ- 
ated with a particular corporation in a taxa- 
tion year, but was associated with the partic- 
ular corporation at any time during the 
particular corporation’s base period for the 
taxation year, and all or substantially all of 
the property of the previously associated cor- 
poration that was used by it in carrying on 
any business during the base period was 
acquired in any manner by the particular cor- 
poration, or by one or more corporations 
associated with the particular corporation in 
the taxation year, the following rules apply 
for the purposes of this section: 


1. The previously associated corporation 
shall be deemed to continue to exist, if 
it has ceased to exist. 


2. The previously associated corporation 
shall be deemed to be associated with 
the particular corporation in the taxa- 
tion year. 


3. The previously associated corporation 
shall be deemed to have had taxation 
years ending on the same day in each 
year as the last day of its taxation year 
in which it was last associated with the 
particular corporation. 
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(12) Subsection (11) does not apply if, 


(a) the previously associated corporation 
was a predecessor corporation of the 
particular corporation, or of a corpora- 
tion associated with the particular cor- 
poration in the taxation year; or 


(b) the previously associated corporation 
was a subsidiary corporation that was 
wound up before the taxation year and 
whose parent corporation was either 
the particular corporation or a corpo- 
ration associated with the particular 
corporation in the taxation year. 


(13) If a corporation is a member of a 
partnership, the following rules apply for the 
purposes of this section: 


1. If the partnership makes, during a fis- 
cal period of the partnership, an 
expenditure that would be a qualified 
expenditure if made by a corporation, 
an amount equal to the proportion of 
the expenditure that the corporation’s 
share of the income or loss of the part- 
nership for the fiscal period bears to 
the total income or loss of the partner- 
ship for the fiscal period shall be 
deemed to be a qualified expenditure 
made by the corporation in the taxa- 
tion year of the corporation in which 
that fiscal period ends. 


2. If the partnership disposes of a prop- 
erty that would be an eligible research 
property of the partnership if the part- 
nership were a corporation, an amount 
equal to the proportion of the amount 
that would be included under this sec- 
tion, as a result of the disposition, in 
the income of the partnership, if the 
partnership were a corporation, that 
the corporation’s share of the income 
or loss of the partnership for the fiscal 
period in which the property was dis- 
posed of bears to the total income or 
loss of the partnership in the fiscal 
period shall be included in computing 
the income of the corporation for the 
taxation year in which the fiscal period 
ends. 


(14) If a corporation is a limited partner in 
a limited partnership at any time in a taxa- 
tion year and is deemed by subsection (13) to 
have made a qualified expenditure that is an 
eligible qualified expenditure, the following 
rules apply: 


1. The maximum amount deductible 
under subsection (2) by the corpora- 
tion in the taxation year in respect of 
the corporation’s share of a qualified 
expenditure made by the limited part- 
nership shall not exceed the aggregate 
of, 


1990 


Exception 
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i. the share of the income, if any, 
of the limited partnership 
included in the computation of 
income of the corporation for the 
taxation year, and 


ii. any amount included in the 
income of the corporation for the 
taxation year under paragraph 2 
of subsection (13). 


2. If the amount determined under para- 
graph 1 is less than the amount that 
would have been otherwise deductible 
under this section for the taxation year 
by the corporation in respect of its 
share of the eligible qualified expendi- 
ture made by the limited partnership, 
the amount of the difference shall be 
included in the determination of the 
corporation’s limited partnership loss 
for the taxation year in respect of the 
limited partnership as otherwise deter- 
mined under subsection 96 (2.1) of the 
Income Tax Act (Canada), as applica- 
ble for the purposes of this Act. 


(15) A corporation is not entitled to a 
deduction under this section during a year 
with respect to any expenditure made by it if, 
as a result of a transaction or an event, or a 
series of transactions or events, it is reason- 
able for the Minister to believe that one of 
the principal purposes of the carrying out of 
such a transaction or event or series of trans- 
actions or events is to enable the corporation 
to claim a deduction under this section that 
would not otherwise be allowed. 


12b.—(1) In this section, 


‘“‘amalgamated corporation’”’ means a corpo- 
ration that is a “new corporation” for the 
purposes of section 87 of the Income Tax 
Act (Canada); 


“eligible asset’, of a corporation, means pre- 
scribed manufacturing and processing 
machinery or equipment acquired by the 
corporation after the 31st day of Decem- 
ber, 1988 and before the ist day of Janu- 
ary, 1992, or prescribed pollution control 
equipment acquired by the corporation 
after the 17th day of May, 1989, that, 


(a) has not been used by any person for 
any purpose before being acquired by 
the corporation, 


(b) is first used by the corporation in 
Ontario, and 


(c) is used by the corporation for the pur- 
pose of earning income from a busi- 
ness; 


“eligible asset pool”, of a corporation for a 
taxation year, means the amount, if any, 
by which the aggregate of, 


(a) the eligible cost to the corporation at 
the end of the taxation year of the elli- 
gible assets of the corporation for the 
taxation year or a prior taxation year, 


(b) the eligible cost to the corporation 
immediately before disposition of the 
eligible assets of the corporation for 
the taxation year or a prior taxation 
year that were acquired and disposed 
of by the corporation at any time 
before the end of the taxation year, 
and 


(c) all amounts each of which is an 
amount in respect of an eligible asset 
included under subparagraph 13 (21) 
(f) (ii.1) of the Income Tax Act 
(Canada) in the determination of the 
undepreciated capital cost to the cor- 
poration at the end of the taxation 
year of depreciable property of a pre- 
scribed class, 


exceeds, 
(d) the aggregate of, 


(i) all amounts each of which is an 
amount in respect of an eligible 
asset included under subpara- 
graph 13 (21) (f) (vii) or (viii) of 
the Income Tax Act (Canada) in 
determining the undepreciated 
capital cost to the corporation at 
the end of the taxation year of 
depreciable property of a pre- 
scribed class, 


(ii) all amounts each of which is an 
amount included in the income of 
the corporation, or of a subsid- 
iary corporation or a predecessor 
corporation, for the taxation 
year, or for a prior taxation year, 
under paragraph 12 (1) (¢) of the 
Income Tax Act (Canada), as 
made applicable for the purposes 
of this Act, in respect of an eligi- 
ble asset, and 


(iii) all amounts each of which is the 
amount of the eligible asset pool 
of the corporation for a prior tax- 
ation year in respect of which the 
corporation was entitled under 
this section to deduct an amount 
in computing its income; 


“eligible assets of the corporation for the tax- 


ation year’ means the eligible assets that 
were acquired by the corporation in the 
taxation year or a prior taxation year and 
in respect of which, 


(a) the taxation year is the first taxation 
year in which the corporation may 
include an amount under subpara- 
graph 13 (21) (f) (i) of the Income Tax 
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Act (Canada) in respect of those assets 
in the determination of the undepreci- 
ated capital cost of depreciable prop- 
erty of a prescribed class, and 


(b) no amount has been included under 
subparagraph 13 (21) (f) (i) of the 
Income Tax Act (Canada) by a subsid- 
iary corporation or predecessor corpo- 
ration in the determination of the 
undepreciated capital cost of deprecia- 
ble property of a prescribed class of 
the corporation for a taxation year; 


“eligible cost”, to a corporation at a particu- 
lar date of eligible assets of the corpora- 
tion for a taxation year, means, 


(a) in respect of eligible assets that are 
prescribed manufacturing and process- 
ing machinery or equipment, the capi- 
tal cost to the corporation of the assets 
at that date, and 


(b) in respect of eligible assets that are 
prescribed pollution control equipment 
acquired in a particular taxation year 
by the corporation, or by a subsidiary 
corporation or predecessor corpora- 
tion, the lesser of, 


(i) the capital cost to the corporation 
of the assets at that date, or 


(ii) the amount by which, 


(A) $20,000,000 multiplied by 
the ratio of the number of 
days in the particular taxa- 
tion year to 365, or, if the 
particular taxation year 
commenced before the 18th 
day of May, 1989, by the 
ratio of the number of days 
in that taxation year after 
the 17th day of May, 1989, 
to 365, 


exceeds, 


(B) the capital cost to the cor- 
poration of the eligible 
assets acquired in the par- 
ticular year that have been 
included in the eligible asset 
pool of the corporation for 
a prior taxation year; 


“Ontario allocation factor”, of a corporation 
for a taxation year, has the same meaning 
as in subsection 12a (1); 


“parent corporation” means a corporation 
that is a “parent” under subsection 88 (1) 
of the Income Tax Act (Canada); 


“predecessor corporation” means a corpora- 
tion that was a predecessor corporation 
referred to in section 87 of the Income Tax 
Act (Canada) and includes a corporation in 


respect of which a predecessor corporation 
was an amalgamated corporation; 


“specified rate”, of a corporation for a taxa- 
tion year, means the rate calculated 
according to the following formula: 


A = 0.1 x (B/E) + 0.15 x (C/E) + 
0.3 x (D/E) 


Where: 


““A”’ is the specified rate of the corpo- 
ration for the taxation year, 


“B” is the eligible cost to the corpora- 
tion of all eligible assets of the corpo- 
ration for the taxation year acquired 
by the corporation before the 1st day 
of January, 1990, 


“C” is the eligible cost to the corpora- 
tion of all eligible assets of the corpo- 
ration for the taxation year acquired 
by the corporation after the 31st day 
of December, 1989 and before the 1st 
day of January, 1991, 


“D” is the eligible cost to the corpora- 
tion of all eligible assets of the corpo- 
ration for the taxation year acquired 
by the corporation after the 31st day 
of December, 1990, 


“E” is the aggregate of ‘“‘B’’, “‘C’” and 
oA) D aes 
> 
x4 Mt |S as 99 
subsidiary corporation’? means a corpora- 


tion that is a “‘subsidiary’’ under subsection 
88 (1) of the Income Tax Act (Canada). 


(2) A corporation may deduct in comput- 
ing its income from a business for a taxation 
year a current cost adjustment deduction cal- 
culated according to the following formula: 


A = (B/C) x D 
Where: 


‘““A”’ is the current cost adjustment 
deduction for the taxation year; 


“B” is the corporation’s eligible asset 
pool for the taxation year; 


“C” is the corporation’s Ontario allo- 
cation factor for the taxation year 
unless the Ontario allocation factor is 
0, in which case ‘‘C’’ is 1; and 


“D” is the corporation’s specified rate 
for the taxation year. 


(3) If the Minister believes, reasonably, 
that the corporation has delayed the acquisi- 
tion of an asset primarily for the purposes of 
either claiming a deduction under this section 
or claiming a deduction at a higher specified 
rate, the Minister may, for the purposes of 
determining a deduction under this section, 
deem the acquisition to have occurred on 
another date. 
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(4) If a corporation is a member of a part- 
nership that has acquired property in a par- 
ticular fiscal period that would be an eligible 
asset under this section if acquired by a cor- 
poration on the date of acquisition by the 
partnership, the following rules apply for the 
purposes of this section: 


1. The property shall be deemed to have 
been acquired jointly by the partners, 
not by the partnership, on the date the 
property was acquired by the partner- 
ship. 


2. The capital cost to the corporation of 
its interest in the property for the pur- 
poses of this section is that proportion 
of the capital cost of the property to 
the partnership at the end of the fiscal 
period of the partnership during which 
the property was acquired that the cor- 
poration’s share of the income or loss 
of the partnership for the fiscal period 
bears to the total income or loss of the 
partnership for the fiscal period. 


3. The property shall be deemed to be an 
eligible asset of the corporation for the 
taxation year in which the fiscal period 
of the partnership ends in which the 
partnership may first include an 
amount under subparagraph 13 (21) 
(f) (i) of the Income Tax Act (Canada) 
in respect of the property in the deter- 
mination of the undepreciated capital 
cost of depreciable property of a pre- 
scribed class. 


4. The amount of the corporation’s eligi- 
ble asset pool for a taxation year is 
increased by an amount equal to the 
proportion of any repaid assistance, 
included under subparagraph 13 (21) 
(f) Gi.1) of the Income Tax Act 
(Canada) in determining the undepre- 
ciated capital cost to the partnership of 
depreciable property of a prescribed 
class at the end of the fiscal period of 
the partnership ending in the taxation 
year, that is the corporation’s share of 
the income or loss of the partnership 
for the fiscal period and reduced by 
the same proportion of any amount 
included by the partnership under sub- 
paragraph 13 (21) (f/) (viii) of that Act 
for the fiscal period in determining the 
undepreciated capital cost of the part- 
nership’s depreciable property of a 
prescribed class. 


(5) If a corporation claiming a deduction 
under this section is an amalgamated corpo- 
ration or a parent corporation, the following 
rules apply for the purposes of this section: 


1. Each eligible asset acquired on a par- 
ticular date by a subsidiary corporation 
or a predecessor corporation shall be 
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deemed to have been acquired by the 
corporation on the same date. 


2. The capital cost of the asset to the cor- 
poration shall be deemed to be the 
capital cost thereof to the predecessor 
corporation or the subsidiary corpora- 
tion. 


3. An eligible asset pool of a subsidiary 
corporation or a predecessor corpora- 
tion for a prior taxation year shall be 
deemed to be an eligible asset pool of 
the corporation for a prior taxation 
year. 


(6) A corporation is not entitled to a 
deduction under this section with respect to 
an asset if the acquisition or use of the asset 
was part of or related to a series of transac- 
tions or events and it is reasonable for the 
Minister to believe that one of the principal 
purposes for the acquisition of the asset was 
for use by another person or for use outside 
Ontario. 


6. Subsection 13 (4) of the Act is amended 
by adding the following clause: 


(e) if the property is an interest in a part- 
nership, 


(i) there shall be deducted in respect 
of each fiscal period of the part- 
nership ending before that time 
all amounts deducted by the cor- 
poration for a taxation year com- 
mencing before that time, 


(A) under section 12a in respect 
of the corporation’s share 
of the qualified expendi- 
tures made by the partner- 
ship in the fiscal period, 
and 


(B) under section 12b in respect 
of the portion of the prop- 
erty of the partnership 
deemed to be eligible assets 
acquired by the corpora- 


tion, and 


there shall be added in respect of 
each fiscal period of the partner- 
ship ending before that time all 
amounts included in the income 
of the corporation for a taxation 
year commencing before that 
time under subsection 12a (14), 


(ii) 


except to the extent that all or a por- 
tion of any such amounts may reason- 
ably be considered to have been 
included in the corporation’s limited 
partnership loss in respect of the part- 
nership for the taxation year in which 
the fiscal period of the partnership 
ended. 
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7. The Act is further amended by adding 
the following section: 


16a. For the purposes of this Act, a ref- 
erence in this Act or in the Income Tax Act 
(Canada) to section 64 of the Income Tax 
Act (Canada) shall be deemed to be a refer- 
ence to subsections 16 (1) and (1a) of this 
Act as they read on the 31st day of Decem- 
ber, 1986 with respect to dispositions made 
by a corporation before the ist day of Janu- 
ary, 1987. 


8.—(1) Subsection 18 (5) of the Act, as 
re-enacted by the Statutes of Ontario, 1981, 
chapter 37, section 6, is repealed. 


(2) Subsection 18 (7) of the Act, as re- 
enacted by the Statutes of Ontario, 1983, 
chapter 29, section 7, is repealed and the fol- 
lowing substituted: 


(7) Subsections 66 (11) and (11.3) of the 
Income Tax Act (Canada), except paragraph 
66 (11) (e), are applicable for the purposes of 
this Act. 


(7a) Subsections 66 (11.4) and (11.5) of 
the Income Tax Act (Canada) are applicable 
for the purposes of this Act with respect to 
acquisitions of Canadian resource properties. 


(3) Subsection 18 (14) of the Act, as re- 
enacted by the Statutes of Ontario, 1981, 
chapter 37, section 6 and amended by 1983, 
chapter 29, section 7 and 1988, chapter 42, 
section 4, is further amended by striking out 
‘‘in sections 18a and 18b’’ in the amendment 
of 1988 and substituting ‘‘in sections 18a, 18b 
and 18c’’. 


(4) Subsection 18 (14) of the Act, as re- 
enacted by the Statutes of Ontario, 1981, 
chapter 37, section 6 and amended by 1983, 
chapter 29, section 7 and 1988, chapter 42, 
section 4, is further amended by relettering 
clause (ia) as clause (ic) and by adding the fol- 
lowing clauses: 


(ga) ‘‘original owner’’, of a Canadian 
resource property, means the person 
who would be the “original owner” 
of that property under paragraph 
66 (15) (g.11) of the Income Tax Act 
(Canada) if that paragraph were read 
without the references therein to 
“foreign resource property’, ‘foreign 
exploration and development expen- 
ses” and to subsections 66 (2), (3) 
and (4) and 66.7 (2) and (13) of that 
Act; 


(ha) “‘predecessor owner”, of a Canadian 
resource property, means the person 
who would be the ‘‘predecessor 
owner” of that property under para- 
graph 66 (15) (g.4) of the Income 
Tax Act (Canada) if that paragraph 
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were read without the references 
therein to ‘‘foreign resource prop- 
erty” and to subsections 66.7 (2) and 
(15) of that Act; 


(ia) ‘‘production’’, from a Canadian 
resource property, has the meaning 
given to that expression by paragraph 
66 (15) (4.01) of the Income Tax Act 
(Canada), except that with respect to 
iron ore, the production from a Cana- 
dian resource property means the iron 
ore produced from the property pro- 
cessed to any stage that is not beyond 
the prime metal stage or its equiva- 
lent; 


(ib) “‘reserve amount’? has the meaning 
given to that expression by paragraph 
66 (15) (h.02) of the Income Tax Act 
(Canada). 


9.—(1) Clause 18a (b) of the Act, as 
enacted by the Statutes of Ontario, 1981, 
chapter 37, section 7, is amended by adding 
at the beginning ‘‘subject to section 18d’’. 


(2) Subclause 18a (b) (iii) of the Act, as_ 


enacted by the Statutes of Ontario, 1981, 
chapter 37, section 7, is amended by inserting 
after ‘‘(xi)’’ in the second line ‘‘and (xiii)’’. 


(3) Section 18a of the Act, as enacted by 
the Statutes of Ontario, 1981, chapter 37, sec- 
tion 7, is amended by striking out ‘‘and’’ at 
the end of clause (b), by adding ‘‘and’’ at the 
end of clause (c) and by adding the following 
clause: 


(d) the reference to the Minister in clause 
66.1 (6) (a) Gi.1) (D) of the Income 
Tax Act (Canada) shall be read as a 
reference to the Minister of National 
Revenue. 


10.—(1) Section 18b of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 42, section 5, is amended by strik- 
ing out ‘‘to (12.73)’’ in the first line and 
substituting ‘‘to (12.74)’’. 


(2) Clause 18b (a) of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 42, sec- 
tion 5, is amended by striking out ‘‘(12.69) 
and (12.73)? in the second line and substitut- 
ing ‘‘(12.69), (12.73) and (12.74)’’. 


(3) Section 18b of the Act is further 
amended by striking out ‘‘and’’ at the end of 
clause (b), by adding ‘‘and’’ at the end of 
clause (c) and by adding the following clause: 


(d) expenditures described in subpara- 
graph 66.1 (6) (a) (i) or (ii.1) of that 
Act renounced before the 14th day of 
October, 1988 shall be deemed to have 
been renounced within ninety days 
after the 31st day of December, 1987. 
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11. The Act is further amended by adding 
the following sections: 


18c. Section 66.7 of the Income Tax Act 
(Canada), other than subsections (2), (8), 
(13) and (15) and paragraphs (10) (f) and 
(h), is applicable for the purposes of this 
Act, except that in the application thereof, 


(a) references to “Canadian exploration 
and development expenses” shall be 
read as references to only Canadian 
exploration and development expenses 
incurred before the 20th day of May, 
1981; and 


(b) the section shall be read without the 
references to “foreign exploration and 
development expenses’’, ‘‘foreign 
resource property’ and ‘“‘foreign 
resource properties”. 


18d. Subsection 66 (13.1) of the Income 
Tax Act (Canada) is applicable for the pur- 
poses of this Act and in the application 
thereof the reference to paragraph 
66.2 (2) (c) of that Act shall be deemed to 
include a reference to clause 18a (b). 


18e. Section 66.8 of the Income Tax Act 
(Canada) is applicable for the purposes of 
this Act and in the application thereof the 
foreign exploration and development expen- 
ses referred to in clause (1) (a) (i) (D) of 
that Act shall be limited to only those foreign 
exploration and development expenses that 
are deductible. 


12. Section 20 of the Act is amended by 
adding the following subsections: 


(3) In the application of section 67.3 of 
the Income Tax Act (Canada) for the pur- 
poses of this Act, references in paragraphs 
(c) and (d) thereof to ‘‘this Act’’ shall be 
read as references to the Income Tax Act 
(Canada). 


(4) In the application of subsection 69 (13) 
of the Income Tax Act (Canada) for the pur- 
poses of this Act, the proceeds of disposition 
of a foreign resource property shall be 
deemed to be the cost amount to the corpo- 
ration of the foreign resource property imme- 
diately before the amalgamation or merger. 


13. Section 21 of the Act, as amended by 
the Statutes of Ontario, 1988, chapter 42, sec- 
tion 7, is repealed and the following 
substituted: 


21.—(1) If a person at any time confers 
a benefit on a corporation either directly or 
indirectly by any means, the amount of the 
benefit shall be included in computing the 
corporation’s income or taxable income 
earned in Canada for the taxation year in 
which the benefit is conferred, to the 
extent that, 
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(a) the amount of the benefit is not other- 
wise included in the corporation’s 
income or taxable income earned in 
Canada; and 


(b) the amount of the benefit would be so 
included if the amount were a pay- 
ment made directly by the person to 
the corporation and the corporation 
were resident in Canada. 


(2) If it is established that a transaction 
was entered into by persons dealing at arm’s 
length, in good faith and not pursuant to or 
as part of any other transaction, and not to 
effect payment, in whole or in part, of an 
existing or future obligation, no party to the 
transaction shall be regarded for the purpose 
of this section as having conferred a benefit 
on a party with whom he or she was dealing. 


14. Section 25 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 29, sec- 
tion 9, 1985, chapter 11, section 10, 1986, 
chapter 39, section 7 and 1988, chapter 42, 
section 10, is further amended by adding the 
following subsection: 


(7) In the application of subsection 
96 (2.1) of the Income Tax Act (Canada) for 
the purposes of this Act, in determining the 
amount otherwise determined under para- 
graph 96 (2.1) (a) of that Act, 


(a) there shall be added all amounts 
' deducted by the corporation for the 
taxation year, 


(i) under section 12a in respect of 
the corporation’s share of the 
qualified expenditures made by 
the partnership in the fiscal 
period, and 


under section 12b in respect of 
the portion of the property of the 
partnership deemed to be eligible 
assets acquired by the corpora- 
tion; and 


(b) there shall be deducted all amounts 
included in the income of the corpora- 
tion for the taxation year under sub- 
section 12a (14) in respect of disposi- 
tions made by the partnership. 


15. The Act is further amended by adding 
the following section: 


26a.—(1) A’ corporation that is 
required under paragraph 132.1 (1) (d) of 
the Income Tax Act (Canada) to include an 
amount in its income for a taxation year 
for the purposes of that Act shall include 
the amount in its income for the taxation 
year for the purposes of this Act. 


(ii) 


(2) In computing the adjusted cost base to 
the corporation of a unit in a mutual fund 
trust, there shall be included any amount 
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added to the adjusted cost base of the unit 
under subsection 132.1 (2) of that Act for the 
purposes of that Act. 


16.—(1) Subsection 27 (2) of the Act, as 
re-enacted by the Statutes of Ontario, 1983, 
chapter 29, section 10, is repealed and the 
following substituted: 


(2) In the application of subsections 
110.1 (2) and (3) of the Income Tax Act 
(Canada) for the purposes of this Act, a “‘re- 
ceipt” includes a photostatic reproduction of 
the receipt. 


(2) Subsection 27 (3) of the Act is repealed 
and the following substituted: 


(3) In the application of the definition of 
“registered Canadian amateur athletic associ- 
ation” and “registered charity” in subsection 
248 (1) of the Income Tax Act (Canada) for 
the purposes of this Act, the references 
therein to “Minister” shall be read as refer- 
ences to the Minister of National Revenue. 


(3) Section 27 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 29, sec- 
tion 10, 1984, chapter 29, section 8, 1985, 
chapter 11, section 11, 1986, chapter 39, sec- 
tion 8 and 1988, chapter 42, section 11, is fur- 
ther amended by adding the following 
subsections: 


(10) In the application of paragraph 
111 (4) (e) of the Income Tax Act (Canada) 
for the purposes of this Act, 


(a) the reference therein to the Minister 
shall be read as a reference to the 
Minister of National Revenue; and 


(b) the paragraph shall be read without 
reference to the words ‘“‘under this 
Part’’. 


(11) In the application of subsections 
111 (5.1), (5.2) and (5.3) of the Income Tax 
Act (Canada) for the purposes of this Act, 
the references therein to “this Part’’ shall be 
read as references to Part II of this Act. 


(12) In the application of paragraph 
111 (1) (e) of the Income Tax Act (Canada) 
for the purposes of this Act, in determining 
the amount otherwise determined under 
clause 111 (1) (e) (ii) (B) of that Act, 


(a) there shall be included all amounts 
deducted by the corporation for the 
taxation year under, 


(i) section 12a in respect of the cor- 
poration’s share of the qualified 
expenditures made by the part- 
nership in that fiscal period, and 


(ii) section 12b in respect of the por- 
tion of the property of the part- 
nership deemed to be eligible 
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assets acquired by the corpora- 
tion; and 
(b) there shall be deducted all amounts 
included in the income of the corpora- 
tion for the taxation year under sub- 
section 12a (14) with respect to dispo- 
sitions made by the partnership. 


17. The Act is further amended by adding 
the following section: 


27a.—(1) The Minister may direct that 


the maximum amount that may be , 


deducted by a corporation in a taxation 
year under paragraph 111 (1) (a) of the 
Income Tax Act (Canada), as applicable 
for the purposes of this Act, in respect of a 
non-capital loss incurred in a particular tax- 
ation year, shall not exceed the amount 
determined under subsection (2) if, 


(a) the corporation deducted an amount 
under section 12a or 12b, or both, in 
determining the amount of its non- 
capital loss for the particular taxation 
year and the Ontario allocation factor 
of the corporation for the taxation 
year in which an amount in respect of 
the loss is to be deducted is greater 
than 120 per cent of the Ontario allo- 
cation factor for the particular taxation 
year in which the loss was incurred; or 


(b) the Minister has directed the maxi- 
mum amount deductible in respect of 
the loss for a prior taxation year. 


(2) If the Minister makes a direction 
under subsection (1) in respect of a loss to be 
deducted in a taxation year of a corporation, 
the maximum amount that may be deducted 
by the corporation in respect of a non-capital 
loss incurred in a particular taxation year 
shall be determined according to the follow- 
ing formula: 


D = (A + B)-C 
Where: 


“D” is the maximum amount deduct- 
ible by the corporation in the taxation 
year in respect of the non-capital loss 
incurred in the particular taxation 
year; 


“A” is the amount by which the non- 
capital loss for the particular taxation 
year exceeds the total of any amounts 
deducted under section 12a or 12b or 
both sections for the particular taxa- 
tion year; 


“B” is the allocation adjustment as 
determined under clause (3) (c); and 


“C” is the aggregate of all amounts, 
each of which is the amount by which 
the non-capital loss deducted under 
paragraph 111 (1) (a) of the Income 
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Tax Act (Canada), as applicable for 
the purposes of this Act, in computing 
the taxable income of the corporation 
for a prior taxation year, exceeds the 
allocation adjustment in respect of the 
loss for the prior taxation year. 


(3) For the purposes of this section, 


(a) ‘“‘Ontario allocation factor’ has the 
same meaning as in subsection 12a (1); 


(b) the allocation factor for the taxation 
year in which the loss arose is the allo- 
cation factor of the corporation that 
incurred the loss in that year; 


(c 


— 


the allocation adjustment is the prod- 
uct obtained where the amount of a 
non-capital loss incurred in a particular 
taxation year attributable to amounts 
deducted under section 12a or 12b is 
multiplied by the ratio of the Ontario 
allocation factor for the particular tax- 
ation year to the Ontario allocation 
factor for the year for which the allo- 
cation adjustment is being determined; 
and 


(d) the amount of a non-capital loss 
incurred in a particular taxation year 
which is attributable to amounts 
deducted under section 12a or 12b is 
the amount by which the lesser of, 


(i) the non-capital loss for the partic- 
ular taxation year, or 


(ii) the total of all amounts, each of 
which is an amount deducted 
under section 12a or 12b, 


exceeds, 


(iii) the aggregate of all amounts, 
each of which is the amount 
deducted under paragraph 111 
(1) (a) of the Income Tax Act 
(Canada), as applicable for the 
purposes of this Act, in comput- 
ing its taxable income for a taxa- 
tion year prior to the taxation 
year for which the allocation 
adjustment is being determined, 
in respect of the non-capital loss 
incurred in the particular taxation 
year, multiplied by the ratio of 
the Ontario allocation factor for 
the taxation year in which the 
amount in respect of the loss was 
deducted to the Ontario alloca- 
tion factor for the particular taxa- 
tion year in which the loss was 
incurred. 


18. Section 29 of the Act, as amended by 
the Statutes of Ontario, 1981, chapter 37, sec- 
tion 8, 1985, chapter 11, section 12 and 1988, 
chapter 42, section 12, is further amended by 
adding the following subsection: 
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(4) Section 115.1 of the Income Tax Act 
(Canada) is applicable for the purposes of 
this Act where the purchaser referred to 
therein is not a non-resident individual or a 
non-resident partnership and, in the applica- 
tion thereof, references therein to the ‘‘Min- 
ister” shall be read as references to the Min- 
ister of National Revenue. 


19. Section 32 of the Act, as amended by 
the Statutes of Ontario, 1984, chapter 29, sec- 
tion 9 and 1985, chapter 11, section 15, is fur- 
ther amended by adding the following 
subsection: 


(4) In this section, ‘‘foreign investment 
income”’ of a corporation for a taxation year 
does not include interest income attributable 
to a loan for any period in the year during 
which the loan was an “eligible loan’’ as 
defined in subsection 33.1 (1) of the Income 
Tax Act (Canada). 


20. Subsection 33a (1) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
chapter 11, section 17, is repealed and the fol- 
lowing substituted: 


(1) There may be deducted from the tax 
otherwise payable by a corporation under 
this Part for the corporation’s first, second or 
third taxation year ending after the date of 
its incorporation an amount equal to 15.5 per 
cent of the amount determined under subsec- 
tions: @) ait; 


(a) the corporation was incorporated after 
the 13th day of May, 1982 and before 
the 21st day of April, 1988; 


(b) the corporation commenced carrying 
on an active business in Canada before 
the 21st day of April, 1988; and 


(c) the corporation is eligible to claim and 
has claimed a deduction under section 
125 of the Income Tax Act (Canada) 
from the tax otherwise payable by the 
corporation under that Act for the tax- 
ation year. 


(2) For the purposes of subsection (1), a 
corporation incorporated after the 20th day 
of April, 1988 and before the 1st day of May, 
1988 shall be deemed to have been incorpo- 
rated before the 21st day of April, 1988 and 
to have commenced carrying on an active 
business in Canada before the 21st day of 
April, 1988 if, 


(a) arrangements for the incorporation of 
the corporation were substantially 
advanced and application for the 
incorporation of the corporation had 
been prepared and sent to the appro- 
priate government authority prior to 
the 21st day of April, 1988; 


(b) one or more persons commenced car- 
rying on an active business prior to the 
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21st day of April, 1988, in trust for the 
corporation to be incorporated; and 


(c) all agreements entered into before the 
date of incorporation of the corpora- 
tion by the person or persons carrying 
on active business in trust for it were 
adopted by the corporation after its 
incorporation. 


21.—(1) Clause 40 (2) (b) of the Act, as 
enacted by the Statutes of Ontario, 1985, 
chapter 11, section 19, is repealed and the 
following substituted: 


(b) the percentage referred to in subpara- 
graph (a) (i) thereof shall be read as, 


(i) 10 1/3 per cent in its application 
to taxation years ending after the 
30th day of June, 1988 and 
before the 1st day of January, 
1990, and 


(ii) 11 5/8 per cent in its application 
to taxation years ending after the 
31st day of December, 1989. 


(2) Clauses 40 (2) (c) and (d) of the Act, as 
re-enacted by the Statutes of Ontario, 1988, 
chapter 42, section 13, are repealed and the 
following substituted: 


(c) the reference to “‘paragraph 152 (4) 
(b) or (c)” in paragraph (b) thereof 
shall be read as “clause 73 (7) (b) or 
(c)7: 

(3) Subsection 40 (4) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 29, section 15 and 1985, chapter 11, 
section 19, is repealed and the following 
substituted: 


(4) In the application of clauses 131 (6) 
(a) (i) (A) and 131 (6) (6) Gi) (C) of the 
Income Tax Act (Canada) for the purposes of 
this Act, the multiplication factor referred to 
therein shall be read as, 


(a) “9 21/31 times” for taxation years end- 
ing after the 30th day of June, 1988 
and before the ist day of January, 
1990; and 


(b) “8 56/93 times” for taxation years end- 
ing after the 31st day of December, 
1989. 


22. Section 45 of the Act is amended by 
adding the following subsection: 


(3) Paragraph 138 (3) (g) of the Income 
Tax Act (Canada) is not applicable for the 
purposes of this Act. 


23.—(1) Clause 49 (1) (a) of the Act, as 
re-enacted by the Statutes of Ontario, 1988, 
chapter 42, section 14, is amended by strik- 
ing out ‘‘(o.2) or (0.3)? in the third line 
and substituting ‘‘(0.2), (0.3), (0.4) or (0’’, 
and by adding at the end ‘‘or’’. 
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(2) Clause 49 (1) (b) of the Act is amended 
by striking out ‘‘or’’ at the end. 


(3) Clause 49 (1) (c) of the Act is repealed. 


(4) Subsection 49 (4) of the Act, as re- 
enacted by the Statutes of Ontario, 1983, 
chapter 29, section 16, is repealed and the fol- 
lowing substituted: 


(4) The rules in subsections 149 (2), (3), 
(4), (4.1), (4.2), (6), (8), (9), (10) and (11) 
of the Income Tax Act (Canada) are applica- 
ble for the purposes of this section. 


(4a) In the application of paragraph 
149 (1) (¢) and subsection 149 (4.1) of the 
Income Tax Act (Canada), references to the 
Superintendent of Financial Institutions shall 
be read as references to the Superintendent 
of Financial Institutions for Canada. 


(5) Subsection 49 (6) of the Act, as enacted 
by the Statutes of Ontario, 1984, chapter 29, 
section 14, is repealed and the following 
substituted: 


(6) In the application of subsection 
149 (10) of the Income Tax Act (Canada) for 
the purposes of this Act, the reference 
therein to ‘‘this Part” shall be read as a refer- 
ence to Part II of this Act and paragraph 
149 (10) (5) of that Act, including any prede- 
cessor of that paragraph, shall be read with- 
out reference to ‘foreign resource property’. 


24.—(1) Subsection 53 (3) of the Act is 
amended by striking out the portion before 
clause (a) and substituting the following: 


(3) Despite subsection (1), the taxable 
paid-up capital for a taxation year of a corpo- 
ration registered under the Loan and Trust 
Corporations Act, 1987, or that is a bank 
mortgage subsidiary as defined in section 1 of 
that Act, is its taxable paid-up capital as it 
stood at the close of the taxation year, and 
includes, 


(2) Subsection 53 (5) of the Act, as enacted 
by the Statutes of Ontario, 1982, chapter 19, 
section 3, is repealed and the following 
substituted: 


(5) In computing its taxable paid-up capi- 
tal under subsection (2), a bank shall include 
all dividends, other than stock dividends, 
received from other corporations and shall 
exclude its share of all accumulated earnings 
and losses of other corporations. 


(3) Subsection 53 (6) of the Act, as enacted 
by the Statutes of Ontario, 1982, chapter 19, 
section 3, is repealed and the following 
substituted: 
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(6) In computing its taxable paid-up capi- 
tal, a corporation referred to in subsection 
(3) shall include all dividends received from 
other corporations, other than stock divi- 
dends, and shall exclude its share of all accu- 
mulated earnings or losses of other corpora- 
tions. 


25. Subclause 54 (1) (c) (iv) of the Act, as 
re-enacted by the Statutes of Ontario, 1983, 
chapter 29, section 18 and amended by 1986, 
chapter 39, section 12, is repealed and the fol- 
lowing substituted: 


(iv) loans and advances that have 
been issued for a term of less 
than 120 days or that have been 
held by the corporation for a 
period of less than 120 days 
before the end of the taxation 
year are deemed not to be loans 
and advances to other corpora- 
tions if the loans and advances 
are to a corporation, whether or 
not incorporated in Canada, that 
is, 


(A) carrying on the business of 
a bank, 


(B) a corporation registered 
under the Loan and Trust 
Corporations Act, 1987, or 
that would be required to 
be registered under that 
Act if it were carrying on 
business in Ontario, or 


(C) a bank mortgage subsidiary 
as defined in section 1 of 
the Loan and Trust Corpo- 
rations Act, 1987. 


26.—(1) Subsection 58 (3) of the Act is 
amended by striking out ‘‘registered under 
the Loan and Trust Corporations Act’’ in the 
second line and substituting ‘‘referred to in 
subsection 53 (3)’’. 


(2) Subsection 58 (3) of the Act is further 
amended by striking out ‘‘three-fifths of 1 per 
cent’’ in the fifth line and substituting ‘‘four- 
fifths of 1 per cent’’. 


27.—(1) Subsection 59 (3) of the Act is 
amended by striking out ‘‘registered under 
the Loan and Trust Corporations Act’’ in the 
second and third lines and in the sixth and 
seventh lines and substituting in each 
instance ‘‘referred to in subsection 53 (3)’’. 


(2) Subsection 59 (3) of the Act is further 
amended by striking out ‘‘three-fifths of 1 per 
cent’? in the fourth line and substituting 
‘‘four-fifths of 1 per cent’’. 


28. Section 60 of the Act, as amended by 
the Statutes of Ontario, 1985, chapter 11, sec- 
tion 26, is repealed and the following 
substituted: 
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60. Despite subsections 58 (1) and 59 (1), 
no tax is payable under this Part for a taxa- 
tion year by a corporation, other than a bank 
or a corporation referred to in subsection 
53 (3), where neither the corporation’s total 
assets at the end of the taxation year nor its 
gross revenue for the taxation year, as 
recorded in its books and records, exceeds 
$1,000,000. 


29.—(1) Subsections 61 (1) and (2) of the 
Act, as amended by the Statutes of Ontario, 
1983, chapter 29, section 19, are repealed 
and the following substituted: 


(1) For the purposes of this section and 
section 60, 


“gross revenue”, of a corporation for a taxa- 
tion year, includes, where the corporation 
was a member of a partnership during the 
taxation year, the same proportion of the 
gross revenue of the partnership, as 
recorded in the books and records of the 
partnership for all fiscal periods of the 
partnership ending in or coinciding with 
the taxation year, as the proportion of the 
profits of the partnership to which the cor- 
poration is entitled as a partner in the part- 
nership; 


“total assets’, of a corporation at the end of 
a taxation year, includes, where the corpo- 
ration was a member of a partnership dur- 
ing the taxation year, the same proportion 
of the total assets of the partnership at the 
end of the partnership’s last fiscal period 
ending in or coinciding with the taxation 
year of the corporation, as recorded in the 
books and records of the partnership for 
the fiscal period, as the proportion of the 
profits of the partnership to which the cor- 
poration is entitled as a partner in the part- 
nership. 


(2) Despite subsections 58 (1) and 59 (1), 
and except as provided in subsections 63 (1) 
and (2), the tax payable under this Part for a 
taxation year by a corporation, other than a 
bank or a corporation referred to in subsec- 
tion 53 (3), is, 


(a) the lesser of $100 and the tax that 
would otherwise be payable under this 
Part, but for this subsection, where, 


(i) the corporation’s total assets at 
the end of the taxation year or its 
gross revenue for the taxation 
year, as recorded in its books and 
records, exceeds $1,000,000, and 


(ii) the corporation’s taxable paid-up 
capital determined under Divi- 
sion B of this Part for the taxa- 
tion year does not exceed 
$1,000,000; 
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(b) the lesser of $200 and the tax that 
would otherwise be payable under this 
Part, but for this subsection, where, 


(i) the corporation’s total assets at 
the end of the taxation year or its 
gross revenue for the taxation 
year, as recorded in its books and 
records, exceeds $1,000,000, but 
neither its total assets nor its 
gross revenue exceed $1,500,000, 
and 


(ii) the corporation’s taxable paid-up 
capital determined under Divi- 
sion B of this Part for the taxa- 
tion year exceeds $1,000,000 but 
does not exceed $2,000,000; 


(c) the lesser of $500 and the tax that 
would otherwise be payable under this 
Part, but for this subsection, where, 


(i) the corporation’s total assets at 
the end of the taxation year or its 
gross revenue for the taxation 
year, as recorded in its books and 
records, exceeds $1,500,000, and 


(ii) the corporation’s taxable paid-up 
capital as determined under Divi- 
sion B of this Part for the taxa- 
tion year does not exceed 
$2,000,000; and 


(d) where the taxable paid-up capital of 
the corporation as determined under 
Division B of this Part for the taxation 
year exceeds $2,000,000 but does not 
exceed $2,300,000, the lesser of, 


(i) the tax that would otherwise be 
payable under this Part, but for 
this subsection, and 


(ii) the amount by which the tax that 
would otherwise be payable 
under this Part if no deduction 
was made under subsection 59 (1) 
exceeds 1.83 per cent of the 
amount by which $2,300,000 
exceeds the taxable paid-up capi- 
tal. 


(2) Subsection 61 (4) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 42, section 16, is repealed and the fol- 
lowing substituted: 


(4) Section 60 and subsection (2) do not 
apply to a corporation if, 


(a) the corporation is associated with one 
or more other corporations and the 
aggregate of the taxable paid-up capi- 
tal of the corporation and of each cor- 
poration with which it is associated 
exceeds $2,000,000; or 
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(b) the corporation is a member of a part- 
nership or a connected partnership and 
the aggregate of, 


(i) the taxable paid-up capital of the 
corporation, and 


(ii) the aggregate of the shares of the 
taxable paid-up capital of the 
partnership or of the connected 
partnership that are allocated 
under subsection 53 (4) to each 
person related to the corporation, 
to the extent that such amounts 
are not already included in the 
taxable paid-up capital of the cor- 
poration by virtue of clause 
53 (4) (c) or clause (a) of this 
subsection, 


exceeds $2,000,000. 


(3) Subsections 61 (5) and (6) of the Act, as 
enacted by the Statutes of Ontario, 1983, 
chapter 29, section 19, are repealed. 


30.—(1) Sub-subclause 61a (2) (a) (ii) 
(A) of the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 42, section 17, is 
amended by striking out ‘‘subsection 61 (1) 
or (2)’’ in the second and third lines and 
substituting ‘‘section 60 or subsection 
61 (2)’’. 


(2) Sub-subclause 61a (2) (b) (i) (B) of the 
Act, as enacted by the Statutes of Ontario, 
1988, chapter 42, section 17, is amended by 
inserting after ‘‘section’’ in the third line ‘60 
or’’. 


31.—(1) Subsection 63 (1) of the Act, as 
re-enacted by the Statutes of Ontario, 1984, 
chapter 29, section 18, is amended by strik- 
ing out ‘‘section 58 or 60’’ in the tenth line 
and substituting ‘‘this Part’’. 


(2) Subsection 63 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1984, 
chapter 29, section 18 and amended by 1985, 
chapter 11, section 28, is repealed and the fol- 
lowing substituted: 


(2) Except as provided in section 60 and 
subsection (3), a family farm corporation, a 
family fishing corporation and every corpora- 
tion referred to in sections 39 and 43 of this 
Act and paragraph 149 (1) (m) of the Income 
Tax Act (Canada) shall, in lieu of any tax 
otherwise payable under this Part, pay a tax 
of $100. 


32. Section 64 of the Act is amended by 
striking out ‘‘Subject to section 60’ in the 
first line. 


33. Section 65 of the Act is amended by 
striking out ‘‘except that the tax payable 
under this Part as reduced by this section 
shall in no case be less than $50”’ in the sixth, 
seventh and eighth lines. 
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34. Subsection 66 (9) of the Act is 
repealed. 


35.—(1) Subsection 67 (1), as re-enacted 
by the Statutes of Ontario, 1985, chapter 
11, section 29, and subsection (la), as 
enacted by the Statutes of Ontario, 1985, 
chapter 11, section 29 and amended by 
1986, chapter 39, section 14, of the Act are 
repealed and the following substituted: 


(1) Every corporation shall deliver to the 
Minister on or before the last day of the sixth 
month following the end of the taxation year 
a return sufficient for the purposes of carry- 
ing out this Act. 


(1a) Subsection (1) does not apply to a 
corporation that is exempt under subsection 
(1d) from the requirement to deliver a return 
for the taxation year. 


(1b) Every corporation that is not 
required under subsection (1) to deliver a 
return for a taxation year shall deliver the 
return within the time required under subsec- 
tion (1) if, by reason of a loss sustained by 
the corporation in the taxation year, the cor- 
poration is delivering an amended return for 
a prior taxation year for the purposes of sub- 
section 73 (8). 


(1c) Every corporation upon receipt of a 
notice or demand in writing from the Minis- 
ter, or from any officer of the Ministry of 
Revenue authorized by the Minister to make 
such a demand, shall deliver to the Minister 
a return for each taxation year specified in 
the notice or demand, sufficient for the pur- 
poses of carrying out this Act. 


(1d) A corporation, other than a bank, a 
corporation referred to in subsection 53 (3) 
or an insurance corporation to which Part IV 
applies, is exempt from the requirement to 
deliver a return for a taxation year to the 
Minister under subsection (1) if, 


(a) the corporation was a Canadian-con- 
trolled private corporation throughout 
the taxation year; 


(b) the corporation has filed a return for 
the taxation year with the Minister of 
National Revenue under Part I of the 
Income Tax Act (Canada); 


(c) the corporation had no taxable income 
under this Act for the taxation year; 
and 


(d) no tax was payable under this Act by 
the corporation for the taxation year. 


(2) Subsection 67 (3) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
chapter 11, section 29, is amended by striking 
out ‘‘Notwithstanding subsection (1)’’ in the 
first line and substituting ‘‘Despite subsection 
(la)’’. 
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36.—(1) Subsection 68 (1) of the Act is 
repealed and the following substituted: 


(1) Every corporation or person who fails 
to deliver a return for a taxation year as and 
when required under section 67 shall pay a 
penalty of, 


(a) an amount equal to 10 per cent of the 
tax unpaid when the return is required 
to be delivered, if the amount of 
unpaid tax payable by the corporation 
for the taxation year is less than 
$10,000; and 


(b) $1,000, if at the time the return is 
required to be delivered the amount of 
unpaid tax payable by the corporation 
for the taxation year is $10,000 or 
more. 


(2) Subsections 68 (2), (3) and (4) of the 
Act are repealed and the following substi- 
tuted: 


(2) No corporation is liable to a penalty 
under subsection (1) for failing to file a 
return as and when required under subsec- 
tion 67 (1) if it is reasonable at the time 
when the corporation would otherwise be 
required to deliver a return under subsection 
67 (1) to consider the corporation to be 
exempt under subsection 67 (1d) from the 
requirement to file the return. 


(3) Every person is guilty of an offence 
who, 


(a) makes, participates in, assents to or 
acquiesces in the making of, false or 
deceptive statements in a return, cer- 
tificate, statement or answer delivered 
or made as required by or under this 
Act or the regulations; 


(b) to evade the payment of a tax imposed 
by this Act, destroys, alters, mutilates, 
hides or otherwise disposes of records 
or books of account; 


(c) makes, assents to or acquiesces in the 
making of, false or deceptive entries 
or omits, or assents to or acquiesces in 
the omission, to enter a material par- 
ticular in records or books of account; 
or 


(d) wilfully, in any manner, evades or 
attempts to evade compliance with this 
Act or the payment of taxes imposed 
by this Act. 


(3a) Every person who is guilty of an 
offence under subsection (3) is, in addition to 
any penalty otherwise provided by this Act, 
liable on conviction to a fine of not less than 
the greater of $500 and 50 per cent of the tax 
payable under this Act and sought to be 
evaded and not more than double the 
amount of such tax, or to imprisonment for a 
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term of not more than two years, or to both 
the fine and the imprisonment. 


(4) Where a person, acting or purporting 
to act on behalf of a corporation, knowingly, 
or under circumstances amounting to gross 
negligence in the carrying out of any duty or 
obligation imposed by or under this Act, 
makes, or participates in, assents to or acqui- 
esces in the making of, an incorrect state- 
ment or omission (in this subsection referred 
to as a “false statement’’) in a return, certifi- 
cate, statement or answer (in this subsection 
referred to as a “return’’) delivered or made 
in respect of a taxation year as required by 
or under this Act or the regulations, the cor- 
poration is liable to a penalty of the greater 
of $100 and 50 per cent of the amount, if 
any, by which, 


(a) the tax for the year that would be pay- 
able by it under this Act if its taxable 
income or other subject of tax for the 
year were computed by adding to the 
taxable income for the year, or other 
subject of tax reported by it in its 
return for the year, that portion of the 
understatement of income, or of any 
other subject of tax, for the year, as 
applicable, that is reasonably attribut- 
able to the false statement, and if the 
tax payable for the year under this Act 
were computed by subtracting from 
the deductions from tax otherwise pay- 
able by the corporation for the year 
such portion of any such deduction 
that may reasonably be attributable to 
the false statement, 


exceeds, 


(b) the tax for the year that would be pay- 
able by the corporation under this Act 
had the tax payable for the year been 
assessed on the basis of the informa- 
tion provided in the return for the tax- 
ation year. 


(4a) Subsection (4) does not apply if the 
person has been convicted of an offence 
under subsection (3) for an offence related to 
the same evasion of or attempt to evade the 
payment of tax, unless a penalty is imposed 
upon the corporation under subsection (4) 
before the commencement of proceedings 
against the person under subsection (3). 


(3) Section 68 of the Act, as amended by 
the Statutes of Ontario, 1985, chapter 11, sec- 
tion 30, is further amended by adding the fol- 
lowing subsections: 


(6) Every corporation that fails to report 
an amount required to be included in com- 
puting its income or other subject of tax in a 
return delivered under section 67 for a taxa- 
tion year, and that has failed to report an 
amount required to be so included in any 
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return delivered under section 67 for any of 
the preceding three taxation years is liable to 
a penalty equal to 25 per cent of the amount, 
if any, by which, 


(a) the tax for the taxation year that 
would be payable by the corporation 
under this Act if its taxable income or 
other subject of tax for the taxation 
year were computed by including the 
amount the corporation failed to 
report, 


exceeds, 


(b) the tax for the taxation year that 
would be payable by the corporation 
under this Act had the tax been 
assessed on the basis of only the infor- 
mation provided in the return for the 
taxation year. 


(7) Subsection (6) does not apply if the 
corporation has been assessed a penalty 
under subsection (4) with respect to a false 
statement concerning the same amount. 


37.—(1) Sub-subclause 70 (2) (a) (i) (A) 
of the Act, as re-enacted by the Statutes of 
Ontario, 1982, chapter 19, section 5, is 
repealed and the following substituted: 


(A) the tax payable for the tax- 
ation year, or 


(2) Sub-subclause 70 (2) (a) (ii) (A) of the 
Act, as re-enacted by the Statutes of Ontario, 
1982, chapter 19, section 5, is repealed and 
the following substituted: 


(A) the tax payable for the tax- 
ation year under sub- 
subclause (i) (A), or 


(3) Subclause 70 (2) (b) (i) of the Act, as 
re-enacted by the Statutes of Ontario, 1985, 
chapter 11, section 31, is repealed and the fol- 
lowing substituted: 


(i) subject to subsection (2a), on or 
before the last day of the third 
month following the taxation year 
if, 

(A) the corporation was a Cana- 
dian-controlled private cor- 
poration throughout the 
taxation year, and 


(B) its taxable income for the 
taxation year immediately 
before that taxation year 
did not exceed $200,000, or 


38. Subsection 72 (5a) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
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chapter 11, section 32, is repealed and the fol- 
lowing substituted: 


(5a) Subsection (5) does not apply if the 
tax payable by the corporation by virtue of 
the reassessment is greater than the tax pre- 
viously assessed and the corporation has 
failed to submit, in the return required by 
subsection 67 (1), (1b) or (1c), the informa- 
tion required by subsection 67 (2). 


39.—(1) Clause 73 (1) (b) of the Act, as 
re-enacted by the Statutes of Ontario, 1985, 
chapter 11, section 33, is repealed and the 
following substituted: 


(b) assess the tax for the taxation year and 
the interest and penalties payable, if 
any, on the basis of the corporation’s 
return for the taxation year; and 


(2) Subsection 73 (3) of the Act, as 
amended by the Statutes of Ontario, 1984, 
chapter 29, section 20 and 1988, chapter 42, 
section 18, is repealed and the following 
substituted: 


(3) Paragraphs 56 (1) (J) and 60 (0) of the 
Income Tax Act (Canada), as those para- 
graphs apply by virtue of sections 14 and 15, 
respectively, of this Act, and this Part, as 
they relate to an assessment or reassessment 
and to assessing tax and reassessing tax, 
apply with necessary modifications to a 
determination or redetermination and to 
determining and redetermining amounts 
under this Part, except that subsections (1) 
and (5) do not apply to determinations made 
under subsection (2) or (2a) and, for greater 
certainty, an original determination of a cor- 
poration’s non-capital loss, net capital loss, 
restricted farm loss, farm loss or limited part- 
nership loss for a taxation year may be made 
by the Minister only at the request of the 
Corporation. 


(3) Sub-subclause 73 (7) (a) (iv) (A) of the 
Act, as re-enacted by the Statutes of Ontario, 
1988, chapter 42, section 18, is repealed and 
the following substituted: 


(A) the expiry of the normal 
reassessment period for the 
corporation in respect of 
the taxation year, and 


(4) Subsection 73 (7) of the Act, as 
amended by the Statutes of Ontario, 1984, 
chapter 29, section 20, 1988, chapter 42, sec- 
tion 18 and subsection (3) of this section, is 
further amended by striking out the portion 
before clause (b) and substituting the 
following: 


(7) The Minister may at any time assess 
tax, interest or penalties, or notify in writing 
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any person who has delivered a return for a 
taxation year that no tax is payable for the 
taxation year, and may, 


(a) at any time, if the corporation, or a 
person delivering a return for the taxa- 
tion year or acting on its behalf, 


(i) has made any misrepresentation 
that is attributable to neglect, 
carelessness or wilful default or 
has committed any fraud in filing 
a return or in supplying any 
information under this Act, 


(ii) has failed to deliver any return 
for the taxation year required to 
be delivered under section 67 or 
has failed to file financial state- 
ments with the return, 


(iii) has been negligent in supplying 
or in failing to supply any infor- 
mation required under this Act, 


(iv) has filed with the Minister a 
waiver in the prescribed form on 
or before the later of, 


(A) the expiry of the normal re- 
assessment period for the 
corporation in respect of 
the taxation year, and 


(B 


— 


the latest day such a waiver 
could be filed under this 
Act for any previous taxa- 
tion year, 


(v) has filed a waiver under the 
Income Tax Act (Canada) within 
the time and in the form required 
by subsection 152 (4) of that Act, 
or 


(vi) has claimed a deduction under 
paragraph 20 (1) (s) of the 
Income Tax Act (Canada) as 
made applicable by section 12 of 
this Act. 


(5) Clause 73 (7) (b) of the Act, as re- 
enacted by the Statutes of Ontario, 1984, 
chapter 29, section 20 and amended by 1988, 
chapter 42, section 18, is repealed and the fol- 
lowing substituted: 


(b) within seven years from the day of 
mailing of a notice of the original 
assessment or a notification that no tax 
is payable for the taxation year where, 


(i) the corporation has claimed a 
deduction for the taxation year 
under section 41 or section 111 of 
the Income Tax Act (Canada), as 
applicable for the purposes of 
this Act, 


(ii) as a consequence of a transaction 
involving the corporation and a 
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non-resident person with whom it 
was not dealing at arm’s length, 
there is reason to assess or reas- 
sess the corporation’s tax for any 
relevant taxation year, or 


(iii) as a consequence of an additional 
payment or reimbursement of 
any income or profits tax to or by 
the government of a country 
other than Canada, there is rea- 
son to assess or reassess the cor- 
poration’s tax for any relevant 
taxation year; and 


(6) Clause 73 (7) (b) of the Act, as re- 
enacted by subsection (5) of this section, is 
amended by striking out the portion before 
subclause (i) and substituting the following: 


(b) before the day that is three years after 
the expiration of the normal re-assess- 
ment period for the corporation in 
respect of the taxation year where, 


(7) Subclause 73 (7) (c) (i) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 42, section 18, is repealed and the fol- 
lowing substituted: 


(i) the expiry of the normal reassess- 
ment period for the corporation 
in respect of the taxation year, 
and 


(8) Section 73 of the Act, as amended by 
the Statutes of Ontario, 1983, chapter 29, sec- 
tion 22, 1984, chapter 29, section 20, 1985, 
chapter 11, section 33 and 1988, chapter 42, 
section 18, is further amended by adding the 
following subsections: 


(2a) Where at any time the Minister ascer- 
tains the tax consequences to a corporation 
under section 5a with respect to a transac- 
tion, the Minister may determine any amount 
that is relevant for the purposes of comput- 
ing the amount of the tax consequences and 
send to the corporation with all due dispatch 
a notice of determination stating the amount 
so determined. 


(2b) A determination of an amount shall 
not be made under subsection (2a) at a time 
where the amount is relevant only for the 
purposes of computing the tax consequences 
to a corporation for a taxation year ending 
before the time. 


(4a) Subject to the corporation’s rights of 
objection and appeal in respect of the deter- 
mination and to any redetermination made 
by the Minister, a determination made by the 
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Minister under subsection (2a) with respect 
to a corporation is binding on both the Min- 
ister and the corporation for the purpose of 
calculating the tax consequences to the cor- 
poration for any taxation year. 


(9) Section 73 of the Act is further 
amended by adding the following subsection: 


(6a) For the purposes of subsection (7), 
the normal re-assessment period for a corpo- 
ration in respect of a taxation year is, 


(a) if at the end of the year the corpora- 
tion is a mutual fund corporation or a 
corporation other than a Canadian- 
controlled private corporation, the 
period that ends five years after the 
day of mailing of a notice of an origi- 
nal assessment in respect of the corpo- 
ration for the year or the day of mail- 
ing of a notification that no tax is 
payable by the corporation for the 
year; or 


(b) in any other case, the period that ends 
four years after the day of mailing of a 
notice of an original assessment in 
respect of the corporation for the year 
or the day of mailing of a notification 
that no tax is payable by the corpora- 
tion for the year. 


(10) Section 73 of the Act is further 
amended by adding the following subsections: 


(7b) Where a corporation is exempt under 
subsection 67 (1d) from the requirement to 
deliver a return under subsection 67 (1) for 
the taxation year, an original notice of 
assessment shall be deemed, for the purposes 
of subsection (7), to be sent to the corpora- 
tion on the day that is six months after the 
end of the taxation year. 


(7c) Subsection (7b) does not apply if the 
Minister sends an original notice of assess- 
ment to the corporation for the taxation year 
within fifty-four months after the end of the 
taxation year. 


(11) Section 73 of the Act is further 
amended by adding the following subsection: 


(7d) A reassessment, an additional assess- 
ment or an assessment may be made under 
clause (7) (b) after the normal reassessment 
period for the corporation in respect of the 
taxation year only to the extent that it may 
reasonably be regarded as relating to, 


(a) the deductions referred to in subclause 
(7) (b) G); 
(b) the transaction referred to in subclause 


(7) (b) Gi); or 


(c) the additional payment or reimburse- 
ment referred to in _ subclause 


(7) (b) (iii). 
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40.—(1) Subsection 75 (1) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 11, section 34, is further amended 
by striking out the portion before clause (a) 
and substituting the following: 


(1) If a return required to be delivered by 
a corporation under section 67 for a taxation 
year is delivered within four years from the 
end of the taxation year, the Minister, 


(2) Clause 75 (1) (b) of the Act is repealed 
and the following substituted: 


(b) shall make such a refund after mailing 
the notice of assessment if application 
therefor has been made in writing by 
the corporation within the period 
determined under clause 73 (7) (b) or 
(c), as the case may be, within which 
the Minister may reassess tax payable 
by the corporation for the year. 


41. Subsection 77 (1) of the Act, as 
amended by the Statutes of Ontario, 1984, 
chapter 29, section 21, is repealed and the fol- 
lowing substituted: 


(1) Subject to subsection 85 (3), a corpo- 
ration that objects to an assessment may 
within 180 days from the day of mailing of 
the notice of assessment serve on the Minis- 
ter a notice of objection in duplicate in the 
prescribed form setting out the reasons for 
the objection and all relevant facts. 


(1a) For the purposes of this section and 
sections 78 to 85, an assessment includes a 
determination made by the Minister under 
subsection 73 (2a) and a notice of assessment 
includes a notice of determination, a reas- 
sessment includes a redetermination by the 
Minister and an additional assessment 
includes an additional determination. 


42.—(1) Subsection 85 (2) of the Act, as 
amended by the Statutes of Ontario, 1984, 
chapter 29, section 23, is further amended 
by striking out the portion before clause (a) 
and substituting the following: 


(2) The corporation and the Minister 
shall, with respect to a designated assessment 
to which this section applies or a specified 
assessment that has met the conditions under 
clause (3) (b), be bound by, 


(2) Subsection 85 (3) of the Act is repealed 
and the following substituted: 


(3) Sections 77 to 83 do not apply, 


(a) to a reassessment referred to in sub- 
section (2); and 


(b) to a specified assessment if the corpo- 
ration has served a notice of objection 
to the assessment or determination 
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issued under the Income Tax Act 
(Canada), referred to in clause (5) (c), 
in which the same issues have been 
raised as would have been raised in an 
objection to the specified assessment. 


(3) Section 85 of the Act, as amended by 
the Statutes of Ontario, 1984, chapter 29, sec- 
tion 23, is further amended by adding the fol- 
lowing subsection: 


(5) For the purposes of this Part, an 
assessment in respect of a particular taxation 
year, or a part thereof, is a specified assess- 
ment if, 


(a) the assessment or the part thereof, as 
applicable, states on its face that it is a 
specified assessment under this sec- 
tion; 


(b 


— 


the assessment or the part thereof, as 
applicable, is an assessment or deter- 
mination involving the application of 
section 5a in respect of the taxation 
year; and 


(c) a notice of assessment or determina- 
tion has been issued to the corporation 
under the Income Tax Act (Canada) 
involving the application of section 245 
of that Act in respect of the same tax- 
ation year or transaction. 


43.—(1) Subsection 86 (1) of the Act is 
amended by adding ‘‘and’’ at the end of 
clause (b), by striking out ‘‘and’’ at the end 
of clause (c) and by striking out clause (d). 


(2) Subsection 86 (4) of the Act, as re- 
enacted by the Statutes of Ontario, 1984, 
chapter 29, section 24, is repealed. 


44.—(1) Subsection 88 (1) of the Act is 
amended by striking out ‘‘$25’’ in the 
fourth line and substituting ‘‘$200’’. 


(2) Subsection 88 (2) of the Act is amended 
by striking out ‘‘$25’’ in the third line and 
substituting ‘‘$200’’. 


45. Subsections 91 (1) and (2) of the Act 
are repealed and the following substituted: 


(1) Every person employed directly or 
indirectly in the administration or enforce- 
ment of this Act or in the development and 
evaluation of tax policy for the Government 
of Ontario shall preserve secrecy with respect 
to all matters related to this Act that come to 
his or her knowledge in the course of such 
employment and shall not communicate any 
information or material related to any such 
matter to any other person not legally enti- 
tled thereto except, 


(a) as may be required in connection with 
the administration or enforcement of 
this Act or any other Act administered 
by the Minister or the regulations 
under any of them; 
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(9) Section 16a of the Act, set out in section nev es 
7, shall be deemed to have come into force on jails 1, 


the Ist day of January, 1987, and applies to 1987 


(b) as may be required in connection with 
the development and evaluation of tax 


policy by the Government of Ontario 


or the Government of Canada; 
(c) to his or her legal counsel; or 


(d) with the consent of the person to 
whom the information or material 
relates. 


(2) Every person who contravenes subsec- 
tion (1) is guilty of an offence and on convic- 
tion is liable to a fine of not more than 
$2,000. 


46.—(1) Except as provided in subsec- 
tions (2) to (54), this Act comes into force 
on the day it receives Royal Assent. 


(2) Subsection 27 (11) of the Act, set out in 
subsection 16 (3), with respect to subsections 
111 (5.1) and (5.2) of the Federal Act, shall 
be deemed to have come into force on the 
13th day of November, 1981, and applies to 
acquisitions of control occurring after the 
12th day of November, 1981 other than those 
occurring before the Ist day of January, 1983 
where the arrangements therefor were sub- 
stantially advanced and evidenced in writing 
on the 12th day of November, 1981. 


(3) Subsection 49 (6) of the Act, set out in 
subsection 23 (5), shall be deemed to have 
come into force on the 13th day of November, 
1981, and applies to corporations that became 
taxable after the 12th day of November, 1981. 


(4) Subsection 63 (2) of the Act, set out in 
subsection 31 (2), with respect to the deletion 
of subsection 149 (10) of the Federal Act, 
shall be deemed to have come into force on 
the 13th day of November, 1981, and applies 
to corporations which became subject to tax 
after the 12th day of November, 1981. 


(5) Clause 1 (1) (ab) of the Act, set out in 
subsection 1 (3), shall be deemed to have 
come into force on the Ist day of January, 
1985, and applies to anything sent by mail 
after the 31st day of December, 1984. 


(6) Section 7 of the Act, set out in section 
3, shall be deemed to have come into force on 
the Ist day of January, 1985, and applies to 
taxation years ending after the 31st day of 
December, 1984. 


(7) Subsection 29 (4) of the Act, set out in 
section 18, shall be deemed to have come into 
force on the Ist day of January, 1985, and 
applies to taxation years commencing after 
the 31st day of December, 1984. 


dispositions made by a corporation before the 
1st day of January, 1987. 


(10) Clause 49 (1) (a) of the Act, set out in 
subsection 23 (1), with respect to the addition 
of the reference to paragraph 149 (1) (0.4) of 
the Federal Act, shall be deemed to have 
come into force on the Ist day of January, 
1987, and applies to taxation years ending 
after the 31st day of December, 1986. 


(11) Subsection 18 (7a) of the Act, set out 
in subsection 8 (2), shall be deemed to have 
come into force on the 16th day of January, 
1987, and applies to acquisitions of Canadian 
Resource Properties occurring after the 15th 
day of January, 1987 other than those occur- 
ring before the Ist day of January, 1988, 
where the corporation acquiring the property 
was obliged on the 15th day of January, 1987 
to acquire the property under the terms of a 
written agreement entered into before the 
16th day of January, 1987. 


(12) Subsection 20 (4) of the Act, set out in 
section 12, shall be deemed to have come into 
force on the 16th day of January, 1987, and 
applies to amalgamations and mergers occur- 
ring after the 15th day of January, 1987. 


(13) Subsection 27 (10) of the Act, set out 
in subsection 16 (3), shall be deemed to have 
come into force on the 16th day of January, 
1987, and applies to acquisitions of control 
occurring after the 15th day of January, 1987 
other than acquisitions of control occurring 
before the Ist day of January, 1988, where 
the persons acquiring the control were obliged 
on the 15th day of January, 1987 to acquire 
the control under the terms of agreements in 
writing entered into before the 16th day of 
January, 1987. 


(14) Subsection 27 (11) of the Act, set out 
in subsection 16 (3), with respect to subsec- 
tion 111 (5.3) of the Federal Act, shall be 
deemed to have come into force on the 16th 
day of January, 1987, and applies to acquisi- 
tions of control occurring after the 15th day 
of January, 1987 other than acquisitions of 
control occurring before the 1st day of Janu- 
ary, 1988, where the persons acquiring the 
control were obliged on the 15th day of Janu- 
ary, 1987 to acquire the control under the 
terms of agreements in writing entered into 
before the 16th day of January, 1987. 


(15) Section 34, which refers to subsection 
66 (9) of the Act, shall be deemed to have 
come into force on the 16th day of January, 


Commence- (8) Subsections 12 (6) and (6aa) of the Act : : E 
ment, A ; a 1987, and applies to taxation years ending 
January 1, Set out in subsection 4 (2), shall be deemed to after the 15th day of January, 1987. 


1986 have come into force on the 1st day of Janu- 
ary, 1986, and apply to amounts paid or pay- 
able after the 31st day of December, 1985. 


(16) Subsection 8 (1), which refers to sub- Commence- 


section 18 (5) of the Act, shall be deemed to me 18, 
1987 
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have come into force on the 18th day of Feb- 
ruary, 1987, and applies to taxation years 
ending after the 17th day of February, 1987. 


(17) The following shall be deemed to have 
come into force on the 18th day of February, 
1987, and apply to taxation years ending after 
the 17th day of February, 1987: 


(a) subsection 18 (7) of the Act, set out in 
subsection 8 (2); 


(b) the amendments to subsection 18 (14) 
of the Act, set out in subsections 8 (3) 
and (4); 


(c) the amendment to subclause 18a (b) 
(iii) of the Act, set out in subsection 
9 (2); and 


(d) section 18c of the Act, set out in section 
11. 


(18) The amendments to section 18b of the 
Act, set out in subsection 10 (1), and clause 
18b (a) of the Act, set out in subsection 
10 (2), shall be deemed to have come into 
force on the 20th day of March, 1987, and 
apply after the 19th day of March, 1987. 


(19) The amendments to clauses 18a (b) 
and (c) and the enactment of clause 18a (d) of 
the Act, set out in subsection 9 (3), shall be 
deemed to have come into force on the Ist day 
of April, 1987, and apply after the 31st day of 
March, 1987. 


(20) The amendment to clause 18a (b) of 
the Act, set out in subsection 9 (1), and sec- 
tion 18d of the Act, as enacted in section 11, 
shall be deemed to have come into force on 
the 6th day of June, 1987, and apply to taxa- 
tion years commencing after the 5th day of 
June, 1987. 


(21) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), with respect 
to section 66.8 of the Federal Act, shall be 
deemed to have come into force on the 18th 
day of June, 1987, and applies to taxation 
years ending after the 17th day of June, 1987. 


(22) Section 18e of the Act, set out in sec- 
tion 11, shall be deemed to have come into 
force on the 18th day of June, 1987, and 
applies to taxation years ending after the 17th 
day of June, 1987. 


(23) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), shall be 
deemed to have come into force, with respect 
to paragraph 67.1 (2) (d) of the Federal Act, 
on the 18th day of June, 1987, and applies to 
amounts incurred after the 17th day of June, 
1987 in respect of food and beverages con- 
sumed and entertainment enjoyed after the 
31st day of December, 1987. 


(24) The following shall be deemed to have 
come into force on the 18th day of June, 
1987, and apply to taxation years that com- 
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mence after the 17th day of June, 1987 and 
end after the 31st day of December, 1987: 


(a) subsection 12 (9b) of the Act, set out in 
subsection 4 (6); 


(b) subsections 12 (6c) and (9c) of the Act, 
set out in subsection 4 (8); 


(c) subsection 20 (3) of the Act, set out in 
section 12; and 


(d) subsection 45 (3) of the Act, set out in 
section 22. 


(25) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), shall be 
deemed to have come into force, with respect 
to subsection 258 (5) of the Federal Act, on 
the 19th day of June, 1987, and applies after 
the 18th day of June, 1987. 


(26) Subsection 12 (10a) of the Act, set out 
in subsection 4 (8), and subsection 32 (4) of 
the Act, set out in section 19, shall be deemed 
to have come into force on the 18th day of 
December, 1987, and apply to corporations in 
respect of all taxation years commencing after 
the 17th day of December, 1987. 


(27) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), with respect 
to paragraph 84 (1) (c.3) of the Federal Act, 
shall be deemed to have come into force on 
the 1st day of January, 1988, and applies with 
respect to conversions of contributed surplus 
into paid-up capital after the 31st day of 
December, 1987. 


(28) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), with respect 
to paragraphs 13 (7.1) (e), 37 (1) (e), 
110 (1) (&) and subparagraph 13 (21) (f/) (vii) 
of the Federal Act, shall be deemed to have 
come into force on the Ist day of January, 
1988, and applies to taxation years ending 
after the 31st day of December, 1987. 


(29) Sub-subclause 1 (2) (d) (iv) (A) of the 
Act, set out in subsection 1 (4), with respect 
to subsection 14 (3) of the Federal Act, shall 
be deemed to have come into force on the Ist 
day of January, 1988, and applies to acquisi- 
tions of property after the 31st day of Decem- 
ber, 1987. 


(30) The following shall be deemed to have 
come into force on the Ist day of January, 
1988, and apply to taxation years ending after 
the 31st day of December, 1987: 

(a) subclause 1 (1) (aa) (i) of the Act, set 

out in subsection 1 (1); 


(b) subsection 12 (2) of the Act, set out in 
subsection 4 (1); 


(c) subsection 12 (7) of the Act, set out in 
subsection 4 (3); 


(d) clause 12 (7) (c) of the Act, set out in 
subsection 4 (4); 
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(e) subsections 12 (14) and (15) of the Act, 
set out in subsection 4 (7); 


(f) subsections 12 (18) and (19) of the Act, 
set out in subsection 4 (8); 


(g) subsections 26a (1) and (2) of the Act, 
set out in section 15; and 


(h) subsections 27 (2) and (3) of the Act, 
set out in subsections 16 (1) and (2). 


(31) Section 18b of the Act, set out in sub- 
section 10 (3), shall be deemed to have come 
into force on the Ist day of January, 1988, 
and applies to expenditures incurred after the 
31st day of December, 1987. 


(32) Clause 73 (7) (b) of the Act, set out in 
subsection 39 (5), shall be deemed to have 
come into force on the Ist day of January, 
1988, and applies to assessments and reassess- 
ments relating to transactions entered into, 
payments paid and reimbursements received 
after the 31st day of December, 1987. 


(33) The following shall be deemed to have 
come into force on the 5th day of April, 1988, 
and apply to taxation years ending after the 
4th day of April, 1988: 


(a) subsection 53 (3) of the Act, set out in 
subsection 24 (1); 


(b) the amendment of subsection 58 (3) of 
the Act, set out in subsection 26 (1); 
and 


(c) the amendment of subsection 59 (3) of 
the Act, set out in subsection 27 (1). 


(34) Subclause 54 (1) (c) (iv) of the Act, set 
out in section 25, shall be deemed to have 
come into force on the 5th day of April, 1988, 
and applies to loans or advances issued after 
the 4th day of April, 1988. 


(35) Clause 13 (4) (e) of the Act, set out in 
section 6, shall be deemed to have come into 
force on the 21st day of April, 1988, and 
applies to fiscal periods ending after the 20th 
day of April, 1988. 


(36) The amendments of subsection 58 (3) 
of the Act, set out in subsection 26 (2), and 
subsection 59 (3) of the Act, set out in subsec- 
tion 27 (2), shall be deemed to have come into 
force on the 21st day of April, 1988, and 
apply to taxation years ending after the 20th 
day of April, 1988 except that for taxation 
years that commence before the 21st day of 
April, 1988 and end after the 20th day of 
April, 1988, the rate increase shall be pro- 
rated according to the number of days in the 
taxation year subsequent to the 20th day of 
April, 1988. 


(37) The following shall be deemed to have 
come into force on the 21st day of April, 
1988, and apply with respect to taxation years 
ending after the 20th day of April, 1988: 
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(a) clause 1 (1) (ja) of the Act, set out in 
subsection 1 (2); 


(b) section 12a of the Act, set out in section 
5; 

(c) subsection 25 (7) of the Act, set out in 
section 14; 


(d) subsection 27 (12) of the Act, set out in 
subsection 16 (3); 


(e) section 27a of the Act, set out in section 
17; 

(f) subsections 33a (1) and (2) of the Act, 
set out in section 20; 


(g) section 60 of the Act, set out in section 
; 
(h) subsections 61 (1) and (2) of the Act, 
set out in subsection 29 (1); 


(i) subsection 61 (4) of the Act, set out in 
subsection 29 (2); 


(j) the repeal of subsections 61 (5) and (6) 
of the Act, set out in subsection 29 (3); 


(k) the amendment of sub-subclause 
61a (2) (a) (ii) (A) of the Act, set out in 
subsection 30 (1); 


(1) the amendment of sub-subclause 
61a (2) (b) (i) (B) of the Act, set out in 
subsection 30 (2); 


(m) the amendment of subsection 63 (1) of 
the Act, set out in subsection 31 (1); 


(n) the amendment of section 64 of the 
Act, set out in section 32; 


(o) the amendment of section 65 of the 
Act, set out in section 33; 


(p) subsections 67 (1), (la), (1b), (1c) and 
(1d) of the Act, set out in subsection 
35 (1); 


(q) the amendment of subsection 67 (3) of 
the Act, set out in subsection 35 (2); 


(r) subclause 70 (2) (b) (i) of the Act, set 
out in subsection 37 (3); 


(s) subsection 72 (5a) of the Act, set out in 
section 38; 


(t) clause 73 (1) (b) of the Act, set out in 
subsection 39 (1); 


(u) subsections 73 (7b) and (7c) of the Act, 
set out in subsection 39 (10); and 


(v) subsection 75 (1) of the Act, set out in 
section 40. 


(38) Subsection 63 (2) of the Act, set out in 
subsection 31 (2), with respect to the increase 
in the tax payable, shall be deemed to have 
come into force on the 21st day of April, 
1988, and applies with respect to taxation 
years ending after the 20th day of April, 
1988. 


1990 


Idem 


1990 


Commence- 
ment, May 1 
1988 


Commence- 
ment, July 1, 
1988 


Commence- 
ment, 
September 
13, 1988 


Idem 


Idem 


Idem 


Idem 


CORPORATIONS TAX 


(39) Sub-subclause 1 (2) (d) (iv) (A) of the 


’ Act, set out in subsection 1 (4), with respect 


to paragraph 37 (1) (d) of the Federal Act, 
shall be deemed to have come into force on 
the Ist day of May, 1988, and is effective for 
expenditures made after the 30th day of 
April, 1988. 


(40) Clause 40 (2) (b) of the Act, set out in 
subsection 21 (1), and subsection 40 (4), set 
out in subsection 21 (3), shall be deemed to 
have come into force on the Ist day of July, 
1988, and apply to taxation years ending after 
the 30th day of June, 1988. 


(41) Section 5a of the Act, set out in section 
2, shall be deemed to have come into force on 
the 13th day of September, 1988, and for 
transactions assessed under subsection 245 (1) 
of the Federal Act, applies to transactions 
entered into after the 12th day of September, 
1988 other than for, 


(a) transactions that are part of a series of 
transactions, determined without refer- 
ence to subsection 248 (10) of the Fed- 
eral Act, commencing before the 13th 
day of September, 1988 and completed 
before the Ist day of January, 1989; or 


(b) any one or more transactions, one of 
which was entered into before the 13th 
day of April, 1988, that were entered 
into by a taxpayer in the course of an 
arrangement and in respect of which 
the taxpayer received from the Depart- 
ment of National Revenue (Canada), 
before the 13th day of April, 1988, a 
confirmation or opinion in writing with 
respect to the tax consequences thereof, 


and for transactions not assessed under sub- 
section 245 (1) of the Federal Act, section 5a 
applies to transactions entered into on or 
after the date on which this Act receives 
Royal Assent. 


(42) Subsections 21 (1) and (2) of the Act, 
set out in section 13, shall be deemed to have 
come into force on the 13th day of September, 
1988, and apply with respect to benefits con- 
ferred after the 12th day of September, 1988. 


(43) Subsections 73 (2a), (2b) and (4a) of 
the Act, set out in subsection 39 (8), and sub- 
section 73 (3) of the Act, set out in subsection 
39 (2), shall be deemed to have come into 
force on the 13th day of September, 1988, 
and apply after the 12th day of September, 
1988. 


(44) Subsections 77 (1) and (1a) of the Act, 
set out in section 41, shall be deemed to have 
come into force on the 13th day of September, 
1988, and apply after the 12th day of Septem- 
ber, 1988. 


(45) Subsection 85 (2) of the Act, set out in 
subsection 42 (1), shall be deemed to have 
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come into force on the 13th day of September, 
1988, and applies after the 12th day of Sep- 
tember, 1988. 


(46) Subsection 85 (3) of the Act, set out in 
subsection 42 (2), shall be deemed to have 
come into force on the 13th day of September, 
1988, and applies after the 12th day of Sep- 
tember, 1988. 


(47) Subsection 85 (5) of the Act, set out in 
subsection 42 (3), shall be deemed to have 
come into force on the 13th day of September, 
1988, and applies after the 12th day Septem- 
ber, 1988. 


(48) Subsection 1 (la) of the Act, set out in 
subsection 1 (6), shall be deemed to have 
come into force on the Ist day of January, 
1989, and applies to taxation years of 
Canadian-controlled private corporations that 
commence before the Ist day of January, 
1988 and to taxation years of other private 
corporations that commence before the Ist 
day of July, 1988. 


(49) Clause 12 (7) (d) of the Act, set out in 
subsection 4 (5), and section 12b of the Act, 
set out in section 5, shall be deemed to have 
come into force on the Ist day of January, 
1989, and apply to taxation years ending after 
the 31st day of December, 1988. 


(50) The amendment of clause 49 (1) (a) of 
the Act, set out in subsection 23 (1), with 
respect to the addition of the reference to 
paragraph 149 (1) (4 of the Federal Act, shall 
be deemed to have come into force on the ist 
day of January, 1989, and applies to taxation 
years ending after the 31st day of December, 
1988. 


(51) The amendment of clause 49 (1) (b) of 
the Act, set out in subsection 23 (2), and the 
repeal of clause 49 (1) (c) of the Act, set out 
in subsection 23 (3), and the enactment of 
subsections 49 (4) and (4a) of the Act, set out 
in subsection 23 (4), shall be deemed to have 
come into force on the Ist day of January, 
1989, and apply to taxation years ending after 
the 31st day of December, 1988. 


(52) Subsection 53 (5) of the Act, set out in 
subsection 24 (2), and subsection 53 (6) of the 
Act, set out in subsection 24 (3), shall be 
deemed to have come into force on the Ist day 
of January, 1989, and apply to taxation years 
ending after the 31st day of December, 1988. 


(53) The following shall be deemed to have 
come into force on the 28th day of April, 
1989: 


(a) the amendment of clause 40 (2) (c) of 
the Act, set out in subsection 21 (2); 


(b) the repeal of clause 40 (2) (d) of the 
Act, set out in subsection 21 (2); and 


vy | 
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(c) clause 75 (1) (b) of the Act, as re-enact- 
ed by subsection 40 (2). 


(54) The following shall be deemed to have 
come into force on the 28th day of April, 
1989, other than with respect to a taxation 
year of a corporation for which a notice of an 
original assessment in respect of the corpora- 
tion for the taxation year, or a notification 
that no tax is payable by the corporation for 
the taxation year, was mailed before the 28th 
day of April, 1986, 


CORPORATIONS TAX 


(a) the amendment of sub-subclause 
73 (7) (a) (iv) (A) of the Act, set out in 
subsection 39 (3); 


(b) the re-enactment of clause 73 (7) (b) of 
the Act, set out in subsection 39 (6); 


(c) the re-enactment of  subclause 
73 (7) (c) (i) of the Act, set out in sub- 
section 39 (7); 


(d) the enactment of subsection 73 (6a) of 
the Act, set out in subsection 39 (9). 


47. The short title of this Act is the 
Corporations Tax Amendment Act, 1990. 
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An Act to amend the Income Tax Act 


The Hon. S. Wark-Martyn 


Minister of Revenue 


lst Reading | December 4th, 1990 
2nd Reading 
3rd Reading 
_ Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


GENERAL. The Bill implements the proposal contained in the 
Budget of April 24, 1990 to enhance the Ontario Tax Reduction Pro- 
gram as well as making a minor interpretation change. 


SECTION 1. The amendment clarifies that the term ‘‘Minister’” in 
the provisions of the Income Tax Act (Canada) adopted for the pur-_ 
poses of the Act means the Ontario Minister of Revenue and not the 
Minister of National Revenue. 


SECTION 2. Subsections 6 (1) and (2) are re-enacted to base the 
determination of the Ontario Tax Reduction for low-income earners 
on the calculation of a prescribed personal amount for the individ- 
ual. No tax is payable if the personal amount equals or exceeds 
Ontario income tax otherwise payable by the individual. If the tax 
. exceeds the personal amount, the tax is reduced by the difference, if 
any, by which three times the personal amount exceeds twice the tax 
otherwise payable. 
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An Act to amend the Income Tax Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Table in clause 1 (6) (h) of the 
Income Tax Act, as enacted by the Statutes of 
Ontario, 1989, chapter 91, section 1, is 
amended by adding after the fourth item the 
following item: 


Provincial Minister 


2. Subsections 6 (1) and (2) of the Act, as 
re-enacted by the Statutes of Ontario, 1988, 
chapter 73, section 4, and subsection 6 (2a) of 
the Act, as enacted by the Statutes of 


Minister 


_Ontario, 1988, chapter 73, section 4, are 


repealed and the following substituted: 


(1) If the tax otherwise payable by an 
individual under this Act for a taxation year 
does not exceed the individual’s personal 
amount determined in the prescribed manner 
for the taxation year, no tax is payable under 
this Act by the individual for the taxation 
year. 


(2) If the tax otherwise payable by an 
individual under this Act for a taxation year 
exceéds the individual’s personal amount for 
the taxation year, the tax payable under this 
Act may be reduced by the amount, if any, 
by which three times the individual’s per- 
sonal amount for the taxation year exceeds 
twice the amount of tax otherwise payable by 
the individual under this Act for the taxation 
year. : 


3.—(1) Except as provided in subsections 
(2) and (3), this Act comes into force on the 
day it receives Royal Assent. 


(2) Section 1 shall be deemed to have come 


-into force on the 20th day of December, 1989. 


(3) Section 2 shall be deemed to have come 
into force on the Ist day of January, 1990. 


4. The short title of this Act is the Income 
Tax Amendment Act, 1990. 
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An Act to amend the Income Tax Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Table in clause 1 (6) (h) of the 
Income Tax Act, as enacted by the Statutes of 
Ontario, 1989, chapter 91, section 1, is 
amended by adding after the fourth item the 
following item: 

Minister 

2. Subsections 6 (1) and (2) of the Act, as 
re-enacted by the Statutes of Ontario, 1988, 
chapter 73, section 4, and subsection 6 (2a) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 73, section 4, are 
repealed and the following substituted: 


Provincial Minister 


(1) If the tax otherwise payable by an 
individual under this Act for a taxation year 
does not exceed the individual’s personal 
amount determined in the prescribed manner 
for the taxation year, no tax is payable under 
this Act by the individual for the taxation 
year. 


(2) If the tax otherwise payable by an 
individual under this Act for a taxation year 
exceeds the individual’s personal amount for 
the taxation year, the tax payable under this 
Act may be reduced by the amount, if any, 
by which three times the individual’s per- 
sonal amount for the taxation year exceeds 
twice the amount of tax otherwise payable by 
the individual under this Act for the taxation 
year. 


3.—(1) Except as provided in subsections 
(2) and (3), this Act comes into force on the 
day it receives Royal Assent. 


(2) Section 1 shall be deemed to have come 
into force on the 20th day of December, 1989. 


(3) Section 2 shall be deemed to have come 
into force on the 1st day of January, 1990. 


4. The short title of this Act is the Income 
Tax Amendment Act, 1990. 
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An Act to amend the Education Act 


The Hon. M. Boyd 


Minister of Education 


lst Reading | December 4th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill amends the Education Act in respect of the fol- 
lowing matters: 


1. The establishment of French-language school boards. 


Section 2 of the Bill permits French-language school boards to 
be established by regulation. The regulation-making authority 
is intended to cover matters similar to those dealt with in the 
Ottawa-Carleton French-Language School Board Act, 1988. 


2. The composition of boards with a French-language section. 


In March 1990, the Supreme Court of Canada ruled that the 
number of minority language representatives on a school 
board should be proportional to the number of minority lan- 
guage students enrolled in the board’s schools. This decision is 
implemented by subsections 14 (3) and (4) of the Bill, which 
amend subsections 206a (8) and (9) of the Education Act. Sec- 
tions 15, 16, 19 and 20 of the Bill are complementary to these 
amendments. 


3. Other matters relating to the election of board members. 


Section 3 of the Bill amends section 70 of the Education Act 
so that, if a board appointed under section 70 is to be dis- 
solved on the Ist day of January immediately following a regu- 
lar election of school boards, the imminent dissolution of the 
section 70 board will be taken into account in the elections. 


Section 4 of the Bill amends section 105 of the Education Act 
to make clear that county and district combined separate 
school boards may be established in any year, regardless of 
whether it is a regular election year. If a board is established 
in a year that is not a regular election year, the initial mem- 
bership of the board will be determined in accordance with 
regulations made under section 105 of the Act. 


Sections 10 and 12 of the Bill revise provisions of the 
Education Act dealing with vacancies on school boards. The 
new provisions make clear that, in boards composed of mem- 
bers elected by different electoral groups (e.g. French-lan- 
guage electors and English-language electors), decisions with 
respect to filling a vacancy will be made by the board mem- 
bers elected by the electoral group affected by the vacancy. 
The amendments also provide a sixty-day period within which 
vacancies are to be filled. The existing Act generally requires 
vacancies to be filled at the first meeting of the board after 
the vacancy occurs. Sections 11, 13 and 18 of the Bill are con- 
sequent on these amendments. 


Subsection 14 (1) of the Bill provides for population determi- 
nations on which board sizes depend to be made earlier in the 
year in which a regular election is to be held. Section 1 of the 
Bill is complementary to this amendment. 


Subsection 14 (2) of the Bill amends rule 6 of subsection 
206a (6) of the Education Act so that a board’s decision to 
increase or decrease the size of the board by one or. two mem- 
bers will apply-only to the board elected at the next regular 
election. The existing Act provides that such a decision applies 
to the boards elected at the next two regular elections. Section 
21 of the Bill is complementary to this amendment. 


Subsection 14 (5) of the Bill amends subsection 206a (13) of 
the Education Act to allow the members of a board who rep- 
resent an electoral group to decide to designate a municipality 
as a low population municipality, thereby permitting an alter- 
native distribution of members representing the electoral 
group. The existing Act requires this designation to be made 
by the full board. Subsection 14 (6) of the Bill is consequent 
on this amendment. 


Section 17 of the Bill amends section 277i of the Education 
Act to make clear that the minority-language section of a 
board may choose to have the distribution of members deter- 
mined under subsections 206a (11) to (24), instead of under 
section 277i. 


4. The funding of secondary school instruction provided by 
Roman Catholic school boards when the instruction is provided 
through agreements with other boards. 


Section 136g of the existing Education Act phases in provincial 
funding to Roman Catholic school boards that elect to per- 
form the duties of secondary school boards. Funding is phased 
in at the rate of one additional grade per year until full fund- 
ing is achieved. Section 5 of the Bill amends section 136g to 
provide full funding immediately if the Roman Catholic school 
board provides instruction in all secondary school grades and 
the instruction is provided in a school operated by another 
board by means of an agreement with the other board. If a 
board receives full funding on this basis, it may switch to pro- 
viding secondary school instruction in its own schools only 
with the approval of the Minister of Education. Sections 6 to 9 
of the Bill contain complementary amendments. Section 22 of 
the Bill deems a by-law of The Haldimand-Norfolk Roman 
Catholic Separate School Board to have been approved by the 
Minister of Education on the 30th day of June, 1990, so that 
the board may obtain full funding for the 1990-91 school year. 


French- 
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1990 


An Act to amend the Education Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 1 (1) of the Education 
Act is amended by adding the following 
paragraph: 


la. “‘assessment commissioner’? means the 
assessment commissioner appointed 
under the Assessment Act for the 
region in which the board is situated. 


(2) Paragraph 37 of subsection 1 (1) of the 
Act, as re-enacted by the Statutes of Ontario, 
1988, chapter 27, section 1, is repealed and 
the following substituted: 


37. “‘population’”’ means the population as 
determined by the assessment commis- 
sioner from the last municipal enumer- 
ation as updated under the provisions 
of the Assessment Act. 


2. Section 10 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 4, 1984, chapter 60, section 4, 1988, 
chapter 27, section 2, 1989, chapter 1, section 
2, 1989, chapter 2, section 2 and 1989, chap- 
ter 33, section 1, is further amended by add- 
ing the following subsections: 


(11a) The Lieutenant Governor in Council 
may make regulations establishing French- 
language school boards. 


(11b) A regulation under subsection (11a) 
may include provisions respecting, 


(a) the area of jurisdiction of a French- 
language school board; 


(b) the structure of a French-language 
school board and, if the board has 
more than one component, the juris- 
diction of each component; 


(c) the powers and duties of a French-lan- 
guage school board or a component of 
a French-language school board; 


(d) attendance at schools operated by a 
French-language school board or a 
component of a French-language 
school board; 


(e) the assessment and payment of rates in 
respect of a French-language school 


board or a component of a French-lan- 
guage school board; 


(f) the election of members of a French- 
language school board or a component 
of a French-language school board, 
including the qualifications of electors 
and members; 


(g) the resolution of disputes between the 
components of a French-language 
school board and between a French- 
language school board and other 
boards; 


(h) the transfer of real property used as 
school sites to a French-language 
school board or a component of a 
French-language school board, and the 
transfer of personal property used for 
school purposes to a French-language 
school board or a component of a 
French-language school board; 


(i) the transfer of employees of other 
boards to a French-language school 
board or a component of a French- 
language school board, including the 
rights of transferred employees; 


the dissolution of another board or a 
section of another board; and 


Qj 


— 


(k 


— 


the adjustment of assets and liabilities 
of a board affected by the establish- 
ment of a French-language school 
board. 


(11c) A regulation under subsection (11a) 
may, 


(a) deem a French-language school board 
or a component of a French-language 
school board to be a board for the 
purpose of any provision of this Act; 


(b) modify or exclude the application of 
any provision of this Act, the Assess- 
ment Act or the Municipal Elections 
Act; 


(c) deem a French-language school board 
or a component of a French-language 
school board to be a board for the 
purpose of the School Boards and 
Teachers Collective Negotiations Act, 
and deem classes of persons who are 
members of the Association des 


Idem 


Revocation 
of order 


Establishment 
of boards 


Idem 


Idem 
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enseignantes et des enseignants franco- 
ontariens or The Ontario Secondary 
School Teachers’ Federation to be 
branch affiliates for the purpose of 
that Act; and 


(d) deem classes of transferred employees 
to have been intermingled for the pur- 
pose of section 63 of the Labour Rela- 
tions Act and make any provision of 
that section applicable to the affected 
boards and their employees. 


3. Section 70 of the Act is amended by 
adding the following subsection: 


(6) If an order under subsection (1) or (2) 
is to be revoked on the Ist day of January 
next following a regular election under the 
Municipal Elections Act, the order shall, for 
the purpose of the election, be deemed to 
have been revoked. 


4.—(1) Subsection 105 (2) of the Act, as 
amended by the Statutes of Ontario, 1989, 
chapter 65, section 19, is further amended 
by adding the following clause: 


(f) providing for the initial composition of 
a board to which subsection (4b) 
applies and for the initial appointment 
or election of members of the board to 
hold office until the next regular elec- 
tion under the Municipal Elections 
Act. 


(2) Subsection 105 (4) of the Act, as 
amended by the Statutes of Ontario, 1988, 
chapter 27, section 16, is repealed and the fol- 
lowing substituted: 


(4) A separate school board shall be 
established for each county and district com- 
bined separate school zone and, except as 
otherwise provided under section 106 or a 
regulation made under subsection (2), the 
trustees of the board shall be elected and the 
board organized in accordance with sections 
115 and 206a. 


(4a) If a county or district combined sepa- 
rate school zone is to be designated by a reg- 
ulation under subsection (2) on the Ist day of 
January next following a regular election 
under the Municipal Elections Act, the 
county or district combined separate school 
zone shall, for the purpose of the election, be 
deemed to have been designated. 


(4b) If a county or district combined sepa- 
rate school zone is designated by a regulation 
under subsection (2) and subsection (4a) 
does not apply, the composition of the board 


and the appointment or election of members ° 


of the board shall be in accordance with the 
regulations. 


5. Section 136g of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 21, sec- 


EDUCATION (MISCELLANEOUS) 


tion 2, is amended by adding the following 
subsections: 


(4) Despite subsections (1) to (3), for the 
first school year in which an election is effec- 
tive and for every subsequent year, the enti- 
tlement of a Roman Catholic school board 
under section 136e applies in respect of all 
secondary school grades if, in the first school 
year, the board provides instruction in all 
secondary school grades and the instruction 
is provided in a school operated by another 
board by means of an agreement with the 
other board. 


(5) A Roman Catholic school board to 
which subsection (4) applies may provide 
instruction in a secondary school grade only 
if, 

(a) the instruction is provided in a school 
operated by another board by means 
of an agreement referred to in subsec- 
tion (4); or 


(b) after the first school year in which the 
election under section 136a is effec- 
tive, 


(i) the Roman Catholic school board 
to which subsection (4) applies 
files with the Planning and Imple- 
mentation Commission a plan to 
provide instruction in all second- 
ary school grades in a school 
operated by the board, and 


(ii) the Minister approves the provi- 
sion of instruction in a school 
operated by the board after 
receiving the advice of the Plan- 
ning and Implementation Com- 
mission that the Commission is of 
the opinion that the plan will per- 
mit the board to provide instruc- 
tion in all secondary school 
grades and will promote the best 
interests of public education in 
Ontario. 


6.—(1) Subsection 136-1(1) of the Act, as 
enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, is repealed and the 
following substituted: 


(1) A public board that has jurisdiction in 
an area that is also part or all of the area of 
jurisdiction of a Roman Catholic school 
board shall designate, in accordance with the 
regulations or by agreement between the 
boards, the persons on its supervisory offi- 
cers staff, elementary teaching staff, second- 
ary teaching staff and support staff whose 
services will not be required by the public 
board consequent on, 


(a) the election of the Roman Catholic 
school board to perform the duties of 
a secondary school board; or 


1990 


All services 
provided by 
agreement 


Restriction 
when 

subs. (1) 
applies 


Teaching and 
other staff 


1990 


Yearly 
designations 
for ten years 


Idem 
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limit 
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136g (4) does 
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Transfer of 
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if cl. 
136g (5) (a) 
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Idem 
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(b) the provision of instruction by the 
Roman Catholic school board under 
clause 136g (5) (b). 


(2) Subsections 136-1(6) to (20) of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, are repealed and the 
following substituted: 


(6) The public board shall make the desig- 
nations referred to in subsection (1) in each 
of the first ten school years during which the 
Roman Catholic school board performs the 
duties of a secondary school board. 


(7) Subject to subsection (8), the public 
board shall make the designations referred to 
in .subsection (1) in each of the first ten 
school years during which the Roman Catho- 
lic school board provides instruction under 
clause 136g (5) (b). 


(8) No designations shall be made under 
subsection (1) after the twentieth school year 
during which the Roman Catholic school 
board performs the duties of a secondary 
school board. 


(9) Designations shall be made under sub- 
section (1) not later than the date prescribed 
by the regulations for each year. 


(10) If subsection 136g (4) does not apply 
to the Roman Catholic school board referred 
to in subsection (1), the teaching contract, 
employment contract or employment rela- 
tionship, as the case may be, of a person des- 
ignated by a public. board under subsection 
(1) is transferred to, and assumed by, the 
Roman Catholic school board referred to in 
subsection (1), effective on the Ist day of 
September next following the date on which 
the public board makes the designation or on 
such earlier date as the boards concerned 
may agree on. 


(11) If subsection 136g (4) applies to the 
Roman Catholic school board referred to in 
subsection (1) and the board provides 
instruction in accordance with clause 
136g (5) (a), the teaching contract, employ- 
ment contract or employment relationship, as 
the case may be, of a person designated by a 
public board under subsection (1) is transfer- 
red to, and assumed by, the board that oper- 
ates the school in which the instruction is 
provided under the agreement referred to in 
clause 136g (5) (a), effective the 1st day of 
September next following the date on which 
the public board makes the designation or on 
such earlier date as the boards concerned 
may agree on. 


(12) If more than one board operates 
schools in which instruction is provided 
under an agreement referred to in clause 


136g (5) (a), the board to which a contract or 


relationship shall be transferred under sub- 
section (11) shall be, 
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(a) one of the boards that operates the 
schools, as determined by agreement 
of those boards; or 


(b) in the absence of an agreement, the 
‘Roman Catholic school board referred 
to in subsection (1). 


(13) If a designated person objects for rea- 
sons of conscience to the transfer of employ- 
ment to a Roman Catholic school board 
under subsection (10) or (11), he or she may 
so advise the public board and, unless it is of 
the opinion that the objection is not made in 
good faith, the public board shall designate 
another person in place of the person making 
the objection. 


(14) If subsection 136g (4) applies to the 
Roman Catholic school board referred to in 
subsection (1) and the Minister approves the 
provision of instruction in a school operated 
by the board under clause 136g (5) (b), a 
teaching contract, employment contract or 
employment relationship transferred under 
subsection (11) to another board is transfer- 
red to, and assumed by, the Roman Catholic 
school board referred to in subsection (1), 
effective on the date the board begins to pro- 
vide instruction under clause 136g (5) (b) or 
on such earlier date as the boards concerned 
may agree on. 


(15) A board to which the teaching con- 
tract, employment contract or employment 
relationship of a person is transferred under 
subsection (10), (11) or (14) shall employ the 
person in a position substantially similar to 
the position in which the person was 
employed immediately before the transfer. 


(16) If the board to which the teaching 
contract, employment contract or employ- 
ment relationship of a person is transferred 
under subsection (10), (11) or (14) has no 
position as provided under subsection (15) 
for the person on the appropriate staff of the 
board, the person is entitled to receive train- 
ing assistance, as prescribed by the regula- 
tions, for an alternate position on the appro- 
priate staff, and the board to which the 
contract or relationship is transferred shall 
maintain the person in its employ, provide 
the assistance and offer to the person 
employment in a position appropriate to 
either his or her previous or newly acquired 
qualifications. 


(17) Subject to any collective agreement in 
effect, the public board shall designate, on 
the basis of seniority, the persons on its sup- 
port staff whose services will not be required 
by the public board consequent on, 


(a) the election of the Roman Catholic 
school board to perform the duties of 
a secondary school board; or 


Objectors 


Second 
transfer of 
employment 
Ht iel: 

136g (5) (b) 
applies 


Similar 
employment 


Training 
assistance 


Seniority 


Transmittal 
of lists 


Compen- 
sation rate 


Seniority and 
employment 
status 


Sick leave 
credits 


Credit for 
total accumu- 
lation 


Accumulation 
and use of 
sick leave 
credits 


Bill 12 


(b) the provision of instruction by the 
Roman Catholic school board under 
clause 136g (5) (b). 


(18) Each public board that designates 
persons under this section shall transmit to 
the Planning and Implementation Commis- 
sion in each year, not later than the date for 
each year fixed by the Commission, a list of 
the names and positions of persons that it has 
designated. 


(19) A designated person employed by a 
board to which the person’s teaching con- 
tract, employment contract or employment 
relationship is transferred under subsection 
(10), (11) or (14) has the right in the first 
year that the person is employed by the 
board to an annual rate of salary of not less 
than the annual rate of salary that would 
have applied to the person if the contract or 
relationship had not been transferred, but if 
the annual rate of salary of the position in 
which the person is employed by the board 
to which the contract or relationship is trans- 
ferred is lower than such first-mentioned 
annual rate of salary, the person is not enti- 
tled to any increase in annual rate of salary 
until the annual rate of salary of the position 
becomes equal to such first-mentioned 
annual rate of salary. 


(20) A designated person employed by a 
board to which the person’s teaching con- 
tract, employment contract or employment 
relationship is transferred under subsection 
(10), (11) or (14) has the right to commence 
the employment with seniority and with pro- 
bationary and permanent status with the 
board equal to the seniority and the proba- 
tionary or permanent status the person would 
have had if the contract or relationship had 
not been transferred. 


(20a) Sick leave credits standing to a des- 
ignated person’s credit immediately before 
the person’s teaching contract, employment 
contract or employment relationship is trans- 
ferred under subsection (10), (11) or (14) 
shall be transferred to the plan maintained 
by the board to which the contract or rela- 
tionship is transferred at the time the con- 
tract or relationship is transferred. 


(20b) If the number of sick leave credits 
transferred exceeds the total number of sick 
leave credits that may be accumulated under 
the plan to which they are transferred, the 
designated person shall be given credit in the 
plan for the number transferred but is not 
entitled to accumulate further sick leave 
credits under the plan unless the plan is 
amended to permit greater accumulation. 


(20c) Subject to subsection (20b), a desig- 
nated person employed by a board to which 
the person’s teaching contract, employment 
contract or employment relationship is trans- 
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ferred under subsection (10), (11) or (14) is 
entitled to accumulate and to use sick leave 
credits in accordance with the plan main- 
tained by the board to which the contract or 
relationship is transferred. 


(20d) On termination of employment with 
the board to which a designated person’s 
teaching contract, employment contract or 
employment relationship is transferred under 
subsection (10), (11) or (14), the person is 
entitled to payment of an amount calculated 
in accordance with, 


(a) the collective agreement that applied 
on the last date the person was 
employed by the public board that 
designated the person, as though the 
person had been in the continuous 
employ of the public board, if a collec- 
tive agreement applied in respect of 
the person on that date; or 


(b 


~~ 


the policy of the public board that des- 
ignated the person as of the last date 
he or she was employed by the public 
board, as though the person had been 
in the continuous employ of the public 
board, if no collective agreement 
applied in respect of the person on 
that date. 


(20e). In lieu of the payment under subsec- 
tion (20d), the designated person is entitled 
to require payment of an amount calculated 
in accordance with, 


(a) the collective agreement that applies in 
respect of the person on the last date 
the person is employed before the ter- 
mination of employment, if a collec- 
tive agreement applies in respect of 
the person on that date; or . 


(b 


— 


the policy of the board with which the 
person is employed as of the last date 
he or she is employed by that board, if 
' no collective agreement applies in 
respect of the person on that date. 


(20f) The amount of the payment under 
subsection (20d) or (20e) shall be shared by 
the public board that designated the person 
and the board or boards to which the per- 
son’s employment was transferred under this 
section in the ratio that the number of years 
of service of the person with each board 
bears to the total number of years of service 
of the person with such boards. 


(20g) Subsections (20d) to (20f) do not 
apply to a termination of employment with a 
board that occurs when the teaching con- 
tract, employment contract or employment 
relationship of the person is transferred to 
another board under subsection (10), (11) or 
(14). 
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7. Subsections 136m (1) and (2) of the Act, 


as enacted by the Statutes of Ontario, 1986, 


chapter 21, section 2, are repealed and the 
following substituted: 


(1) A dispute in respect of the designation 
of or the failure to designate a person on the 
teaching or other staffs of a public board, or 
in respect of any matter arising under section 
136-1 in the employment relationship between 
a designated person and a board to which the 
person’s teaching contract, employment con- 
tract or employment relationship was trans- 
ferred under that section, may be resolved by 
a grievance arbitration procedure in accor- 
dance with this section. 


(2) The parties to the arbitration are the 
public board or the board to which the con- 
tract or relationship was transferred, as the 
case requires, and the person or, if the per- 
son is employed in accordance with the terms 
of a collective agreement, the organization 
that represents the person under the collec- 
tive agreement. 


8. Section 136md of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 21, sec- 
tion 2, is amended by striking out ‘‘public 
board or Roman Catholic school board’’ in 
the fifth and sixth lines and substituting 
‘“board’’. 


9. Subsections 1360 (1) and (2) of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, are repealed and the 
following substituted: 


(1) A person who is qualified to be a resi- 
dent pupil of a public board and to receive 
instruction in a secondary school grade is 
entitled to receive instruction provided in a 
secondary school operated by a Roman Cath- 
olic school board if the area of jurisdiction of 
the public board is in whole or in part the 
same as the area of jurisdiction of the 
Roman Catholic school board. 


(2) A person who is qualified to be a resi- 
dent pupil of a Roman Catholic school board 
and to receive instruction in a secondary 
school grade is entitled to receive instruction 
provided in a secondary school operated by a 
public board if the area of jurisdiction of the 
Roman Catholic school board is in whole or 
in part the same as the area of jurisdiction of 
the public board. 


10. Section 198 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 54, is repealed and the following 
substituted: 


198.—(1) In this section, ‘‘electoral 
group” means, 


(a) in respect of a board of education or a 
county or district combined separate 
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school board, an electoral group as 
defined in Part VII-A; and 


(b) in respect of any other board, the per- 
sons qualified to be electors of the 
board. 


(2) Subject to section 202, if the office of 
a member of a board elected by an electoral 
group becomes vacant before the end of the 
member’s term, 


(a) the remaining members elected by the 
electoral group shall appoint a quali- 
fied person to fill the vacancy within 
sixty days after the office becomes 
vacant, if a majority of the members 
elected by the electoral group remain 
in office; or 


(b) a new election shall be held to fill the 
vacancy, in the same manner as an 
election of the board, if a majority of 
the members elected by the electoral 
group do not remain in office. 


(3) Despite clause (2) (a), if elections of 
the board are held under the Municipal Elec- 
tions Act and the vacancy occurs in a year in 
which no regular election is held under that 
Act or before the Ist day of April in the year 
of a regular election, the remaining members 
elected by the electoral group may by resolu- 
tion require that an election be held in accor- 
dance with the Municipal Elections Act to fill 
the vacancy. 


(4) The secretary of the board shall forth- 
with send to the clerk of the appropriate 
municipality a certified copy of the resolution 
under subsection (3). 


(5) A member appointed or elected to fill 
a vacancy shall hold office for the remainder 
of the term of the member who vacated the 
office. 


11. Sections 199, 200 and 201 of the Act 
are repealed and the following substituted: 


199.—(1) If an election is required to 
fill a vacancy on a board that is composed 
of three members and there are fewer than 
two remaining members of the board, a 
meeting of the electors may be called by 
any two electors of the board or by the 
appropriate supervisory officer. 


(2) The meeting shall take place within 
sixty days of the date on which the last office 
became vacant. 


(3) At least six days before the meeting, 
the person or persons calling the meeting 
shall post a notice: of the meeting in at least 
three public places within the area of juris- 
diction of the board. 


(4) The electors at the meeting shall elect 
the required number of board members to 
fill the vacancies. 
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200.—(1) If a vacancy occurs in the 
office of a trustee of a rural separate school 
before the trustees become a body corpo- 
rate, the remaining trustees shall forthwith 
take steps to hold a new election to fill the 
vacancy, and the person elected shall: hold 
office for the remainder of the term of the 
trustee who vacated the office. 


(2) The new election shall be conducted in 
the same manner as an election of the whole 
board. 


12. Section 203 of the Act is amended by 
adding the following subsection: 


(2) The remaining members of the board 
may extend the time for the nomination and 
the polling under subsection (1), but the poll- 
ing shall be held no later than sixty days after 
the office becomes vacant. 


13. Section 205 of the Act is repealed and 
the following substituted: 


205. If two or more candidates receive an 
equal number of votes at a meeting held 
under clause 198 (2) (a) to appoint a person 
to fill a vacancy or at a meeting to elect a 
person to fill a vacancy, the chairman of the 
meeting shall provide for the drawing of lots 
to determine which of the candidates shall be 
appointed or elected. 


14.—(1) Section 206a of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 27, section 24 and amended by 
1989, chapter 65, section 33, is further 
amended by adding the _ following 
subsections: 


(4a) The assessment commissioner shall 
determine the populations of the electoral 
groups for the purposes of this Part on the 
lst day of January in the year of a regular 
election under the Municipal Elections Act. 


(4b) The assessment commissioner shall 
provide the results of the determination of 
the population of a board’s electoral groups 
made under subsection (4a) to the secretary 
of the board and to the clerk of each munici- 
pality in the jurisdiction of the assessment 
commissioner by the 15th day of February in 
the year of a regular election. 


(2) Rule 6 of subsection 206a (6) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 27, section 24, is repealed and the fol- 
lowing substituted: 


6. If a board approves an increase or 
decrease of either one or two in the 
number of members of the board by a 
resolution passed by an affirmative 
vote of three-quarters of the members 
of the board in the year immediately 
preceding the year of a regular elec- 
tion under the Municipal Elections Act 
or before the lst day of February, 
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1991, the number of members of the 
board shall be deemed to be increased 
or decreased in accordance with the 
resolution for the next regular elec- 
tion. 


(3) Rules 5, 6, 7, 8, 9 and 10 of subsection 
206a (8) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 27, section 24, are 
repealed and the following substituted: _ 


5. The number of members to be elected 
by the total French-language electoral 
group shall be calculated in accordance 
with the formula set out in subsection 


(9). 2 


6. The number of members to be elected 
by the electors of the public school 
English-language electoral group shall 
be calculated in accordance with sub- 
section (9a) or (9b), as the case 
requires. 


7. The number of members to be elected 
by the electors of the separate school 
English-language electoral group shall 
be calculated in accordance with sub- 
section (9a) or (9b), as the case 
requires. 


(4) Subsection 206a (9) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 27, section 24, is repealed and the fol- 
lowing substituted: 


(9) For the purpose of rule 5 of subsection 
(8), the number of members shall be calcu- 
lated using the following formula: 


axb 
number of members = 


the total number of mem- 
bers of the board deter- 
mined by the rules in sub- 
section (6) 


where a = 


the calculated enrolment of 
the board as determined 
under section 277q 


the total calculated enrol- 
ment of the board as deter- 
mined under section 277q. 


(9a) For the purposes of rules 6 and 7 of 
subsection (8), if there is only one English- 
language electoral group, the number of 
members of that electoral group is calculated 
by subtracting from the total number of 
members of the board determined by the 
rules in subsection (6), the number of mem- 
bers calculated in subsection (9). 


(9b) For the purposes of rules 6 and 7 of 
subsection (8), if there are two English-lan- 
guage electoral groups, the number of mem- 
bers shall be calculated using the following 
formula: 
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number of members = on ae 

the total number of mem- 
bers of the board deter- 
mined by the rules in sub- 
section (6) 


where a = 


the number of members cal- 
culated under subsection 


(9) 


the total population of all 
electoral groups of the 
board determined under 
rule 3 of subsection (6) 


the population of the total 
French-language electoral 


group 


the population of the elec- 
toral group to which rule 6 
_or 7 applies. 


(5) Subsections 206a (13), (14), (15), (16) 
and (17) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 27, section 24, are 
repealed and the following substituted: 


(13) The members of the board who rep- 
resent an electoral group may by resolution 
passed by an affirmative vote of three-quar- 
ters of those members, 


(a) designate one or more municipalities 
within the board’s jurisdiction as low 
population municipalities; and 


(b) direct an alternative distribution of 
those members that represent the elec- 
tors of the electoral group. 


(14) If an alternative distribution is 
directed under clause (13) (b), the resolution 
shall provide that the sum of the electoral 
quotients for the municipality or municipali- 
ties designated under clause (13) (a) shall be 
increased by either one or two. 


(15) A resolution passed under subsection 
(13) shall be effective only for the next regu- 
lar election. 


(16) A resolution under subsection (13) 
has no effect unless it is made not later than 
five days after the date on which a distribu- 
tion under subsection (11) is required to be 
made. 


(17) If a resolution is passed under subsec- 
tion (13), an alternative distribution of those 
members that represent the electors of the 
electoral group shall be made in accordance 
with subsection (18) by the person prescribed 
by the regulations to, 


(a) the municipalities or combination of 
municipalities that comprise the area 
of jurisdiction of a board; or 
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(b) the electoral areas established under 
subsection (21) or combination of such 
electoral areas in a municipality. 


(6) Rule 3 of subsection 206a (18) of the 
Act is amended by striking out ‘‘subsection 
(14)’’ in the last line and substituting ‘‘sub- 
section (13)’’. 


15.—(1) The definition of ‘‘calculated 
enrolment’’ set out in section 277c of the 
Act, as enacted by the Statutes of Ontario, 


1986, chapter 29, section 11, is repealed 


and the following substituted: 


“calculated enrolment”? means a number of 
pupils enrolled in French-language instruc- 
tional units, calculated in accordance with 
the regulations. 


(2) The definition of ‘‘resident pupil’’ set 
out in section 277c of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11, is repealed and the following 
substituted: 


‘“‘resident pupil’, in respect of a board, 
means a pupil who is registered on a regis- 
ter or registers prescribed by the Minister 
for the purposes of this Part and who is 
qualified to be a resident pupil of the 
board and is enrolled in a school, 


(a) operated by the board, or 


(b) operated by another board to which 
the first-mentioned board pays fees in 
respect of the pupil. 


(3) The definition of ‘‘total calculated 
enrolment’’ set out in section 277c of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 29, section 11, is repealed and the fol- 
lowing substituted: 


“total calculated enrolment” means a num- 
ber of pupils calculated in accordance with 
the regulations. 


16. The Act is amended by adding the fol- 
lowing section: 


277ea. The Lieutenant Governor in 
Council may by regulation prescribe the 


method of calculation of calculated enrol- 


ment and total calculated enrolment. 


17. Section 277i of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11 and amended by 1988, chapter 27, 
section 27, is further amended by adding the 
following subsection: 


(14) Despite subsections (1) to (13), the 
French-language section of a board may by 
resolution approved by a majority of the 
members of the section direct that an elec- 
tion of members to the section shall be sub- 
ject to subsections 206a (11) to (24). 
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. 18. Section 277-1 of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11, is repealed. 


19. Section 277q of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11 and amended by 1988, chapter 27, 
section 28, is repealed and the following 
substituted: 


277q-—(1) A determination of the cal- 
culated enrolment of a board and the total 
calculated enrolment of a board shall be 
made by the appropriate supervisory offi- 
cer of the board. 


(2) The calculated enrolment and the total 
calculated enrolment shall be determined on 
or before the Ist day of February in the year 
in which a regular election will be held under 
the Municipal Elections Act. 


(3) On or before the 1st day of March in a 
year in which a regular election will be held 
under the Municipal Elections Act, the deter- 
mination of the calculated enrolment and the 
total calculated enrolment made under sub- 
section (1) shall be confirmed by resolution 
by, 


(a) a majority of the members of the 
board who are members of the 
French-language section; and 


(b) a majority of the members of the 
board who are not members of the 
French-language section. 


(4) If no determination is made under sub- . 


section (1) or a determination is not con- 
firmed under subsection (3), the appropriate 
supervisory officer shall refer the matter to 
the Languages of Instruction Commission of 
Ontario on or before the 15th day of March 
in a year in which a regular election will be 
held under the Municipal Elections Act. 


(5) The Languages of Instruction Commis- 
sion of Ontario shall determine the calcu- 
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lated enrolment and the total calculated 
enrolment of the board within twenty days of 
the referral under subsection (4). 


(6) If a determination is made under sub- 
section (5), it shall be used in place of any 
other determination. 


20. Clauses 277t (2) (a) and (b) of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 29, section 11, are repealed and the 
following substituted: 


(a) a reference in this Part or in a regula- 
tion under this Part to French, other 
than in this subsection and subsection 
(3), shall be deemed to be a reference 
to English; 


(b) a reference in this Part or in a regula- 
tion under .this Part to French lan- 
guage shall be deemed to be a refer- 
ence to English language; and 


21. An increase or a decrease in the num- 
ber of the members of a board approved 
under rule 6 of subsection 206a (6) of the Act 
prior to. the regular election in 1988 shall be 
void for the purpose of the regular election in 
1991. KS 


22. By-law SS1/89 of The Haldimand- 
Norfolk Roman Catholic Separate School 
Board, passed under section 136a of the Act 
on the 18th day of December, 1989 and 


1990 


Idem 


Transition 


Approval of 

by-law under 
s. 136a of the 
Education Act 


amended on the 26th day of February, 1990, . 


shall be deemed to have been approved by the 
Minister of Education on the 30th day of 
June, 1990. 


23. This Act comes into force on the day it 
receives Royal Assent. 


24. The short title of this Act is the 
Education Amendment Act (Miscellaneous), 
1990. 
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39 ELIZABETH II, 1990 


EXPLANATORY NOTES 


The Bill amends the Education Act in respect of the fol- 
lowing matters: 


1. The establishment of French-language school boards. 


Section 2 of the Bill permits French-language school boards to 
be established by regulation. The regulation-making authority 
is intended to cover matters similar to those dealt with in the 
Ottawa-Carleton French-Language School Board Act, 1988. 


2. The composition of boards with a French-language section. 


In March 1990, the Supreme Court of Canada ruled that the 
number of minority language representatives on a school 
board should be proportional to the number of minority lan- 
guage students enrolled in the board’s schools. This decision is 
implemented by subsections 14 (3) and (4) of the Bill, which 
amend subsections 206a (8) and (9) of the Education Act. Sec- 
tions 15, 16, 19 and 20 of the Bill are complementary to these 
amendments. 


3. Other matters relating to the election of board members. 


Section 3 of the Bill amends section 70 of the Education Act 
so that, if a board appointed under section 70 is to be dis- 
solved on the Ist day of January immediately following a regu- 
lar election of school boards, the imminent dissolution of the 
section 70 board will be taken into account in the elections. 


Section 4 of the Bill amends section 105 of the Education Act 
to make clear that county and district combined separate 
school boards may be established in any year, regardless of 
whether it is a regular election year. If a board is established 
in a year that is not a regular election year, the initial mem- 
bership of the board will be determined in accordance with 
regulations made under section 105 of the Act. 


Sections 10 and 12 of the Bill revise provisions of the 
Education Act dealing with vacancies on school boards. The 
new provisions make clear that, in boards composed of mem- 
bers elected by different electoral groups (e.g. French-lan- 
guage electors and English-language electors), decisions with 
respect to filling a vacancy will be made by the board mem- 
bers elected by the electoral group affected by the vacancy. 
The amendments also provide a sixty-day period within which 
vacancies are to be filled. The existing Act generally requires 
vacancies to be filled at the first meeting of the board after 
the vacancy occurs. Sections 11, 13 and 18 of the Bill are con- 
sequent on these amendments. 


Subsection 14 (1) of the Bill provides for population determi- 
nations on which board sizes depend to be made earlier in the 
year in which a regular election is to be held. Section 1 of the 
Bill is complementary to this amendment. 


Subsection 14 (2) of the Bill amends rule 6 of subsection 
206a (6) of the Education Act so that a board’s decision to 


‘increase or decrease the size of the board by one or two mem- 


bers will apply only to the board elected at the next regular 
election. The existing Act provides that such a decision applies 
to the boards elected at the next two regular elections. Section 
21 of the Bill is complementary to this amendment. 


* Subsection 14 (5) of the Bill amends subsection 206a (13) of 


the Education Act to allow the members of a board who rep- 
resent an electoral group to decide to designate a municipality 
as a low population municipality, thereby permitting an alter- 
native distribution of members representing the electoral 
group. The existing Act requires this designation to be made 
by the full board. Subsection 14 (6) of the Bill is consequent 
on this amendment. 


Section 17 of the Bill amends section 277i of the Education 
Act to make clear that the minority-language section of a 
board may choose to have the distribution of members deter- 
mined under subsections 206a (11) to (24), instead of under 
section 2771. 


4. The funding of secondary school instruction provided by 
Roman Catholic school boards when the instruction is provided 
through agreements with other boards. 


Section 136g of the existing Education Act phases in provincial 
funding to Roman Catholic school boards that elect to per- 
form the duties of secondary school boards. Funding is phased 
in at the rate of one additional grade per year until full fund- 


ing is achieved. Section 5 of the Bill amends section 136g to 


provide full funding immediately if the Roman Catholic school 
board provides instruction in all secondary school grades and 
the instruction is provided in a school operated by another 
board by means of an agreement with the other board. If a 
board receives full funding on this basis, it may switch to pro- 
viding secondary school instruction in its own schools only 
with the approval of the Minister of Education. Sections 6 to 9 
of the Bill contain complementary amendments. Section 22 of 
the Bill deems a by-law of The Haldimand-Norfolk Roman 
Catholic Separate School Board to have been approved by the 
Minister of Education on the 30th day of June, 1990, so that 
the board may obtain full funding for the 1990-91 school year. 


French- 
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boards 


Idem 


Bill 12 


1990 


An Act to amend the Education Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 1 (1) of the Education 
Act is amended by adding the following 
paragraph: 


la. “‘assessment commissioner” means the 
assessment commissioner appointed 
under the Assessment Act for the 
region in which the board is situated. 


(2) Paragraph 37 of subsection 1 (1) of the 
Act, as re-enacted by the Statutes of Ontario, 
1988, chapter 27, section 1, is repealed and 
the following substituted: 


37. “population” means the population as 
determined by the assessment commis- 
sioner from the last municipal enumer- 
ation as updated under the provisions 
of the Assessment Act. 


2. Section 10 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 4, 1984, chapter 60, section 4, 1988, 
chapter 27, section 2, 1989, chapter 1, section 
2, 1989, chapter 2, section 2 and 1989, chap- 
ter 33, section 1, is further amended by add- 
ing the following subsections: 


(11a) The Lieutenant Governor in Council 
may make regulations establishing French- 
language school boards. 


(11b) A regulation under subsection (11a) 
may include provisions respecting, 


(a) the area of jurisdiction of a French- 
language school board; 


(b) the structure of a French-language 
school board and, if the board has 
more than one component, the juris- 
diction of each component; 


(c) the powers and duties of a French-lan- 
guage school board or a component of 
a French-language school board; 


(d 


— 


attendance at schools operated by a 
French-language school board or a 
component of a French-language 
school board; 


(e) the assessment and payment of rates in 
respect of a French-language school 


board or a component of a French-lan- 
guage school board; 


(f) the election of members of a French- 
language school board or a component 
of a French-language school board, 
including the qualifications of electors 
and members; 


(g) the resolution of disputes between the 


components of a French-language ' 


school board and between a French- 
language school board and other 
boards; 


(h) the transfer of real property used as 
school sites to a French-language 
school board or a component of a 
French-language school board, and the 
transfer of personal property used for 
school purposes to a French-language 
school board or a component of a 
French-language school board; 


— 


the transfer of employees of other 
boards to a French-language school 
board or a component of a French- 
language school board, including the 
rights of transferred employees; 


(i 


the dissolution of another board or a 
section of another board; and 


(j 


— 


(k 


— 


the adjustment of assets and liabilities 
of a board affected by the establish- 
ment of a French-language school 
board. 


(11c) A regulation under subsection (11a) 
may, 


(a) deem a French-language school board 
or a component of a French-language 
school board to be a board for the 
purpose of any provision of this Act; 


(b) modify or exclude the application of 
any provision of this Act, the Assess- 
ment Act or the Municipal Elections 
Act; 


deem a French-language school board 
or a component of a French-language 
school board to be a board for the 
purpose of the School Boards and 
Teachers Collective Negotiations Act, 
and deem classes of persons who are 
members of the Association des 


(c 


— 


Idem 
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before 
regulation 
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enseignantes et des enseignants franco- 
ontariens or The Ontario Secondary 
School Teachers’ Federation to be 
branch affiliates for the purpose of 
that Act; and 


(d) deem classes of transferred employees 
to have been intermingled for the pur- 
pose of section 63 of the Labour Rela- 
tions Act and make any provision of 
that section applicable to the affected 
boards and their employees. 

> 

(11d) A regulation may not be made 
under subsection (11a) unless there has been 
consultation with boards and employee 
groups that will be directly or indirectly 
affected by the creation of a French-language 
school board under the regulation. 


(1le) Subsections (lla), (11b), (llc) and 
(11d) are repealed on the Ist day of January, 
1994 or on such earlier date as may be named 
by proclamation of the Lieutenant Governor 
in Council. a 


3. Section 70 of the Act is amended by 
adding the following subsection: 


(6) If an order under subsection (1) or (2) 
is to be revoked on the Ist day of January 
next following a regular election under the 
Municipal Elections Act, the order shall, for 
the purpose of the election, be deemed to 
have been revoked. 


4.—(1) Subsection 105 (2) of the Act, as 
amended by the Statutes of Ontario, 1989, 
chapter 65, section 19, is further amended 
by adding the following clause: 


(f) providing for the initial composition of 
a board to which subsection (4b) 
applies and for the initial appointment 
or election of members of the board to 
hold office until the next regular elec- 
tion under the Municipal Elections 
Act. 


(2) Subsection 105 (4) of the Act, as 
amended by the Statutes of Ontario, 1988, 
chapter 27, section 16, is repealed and the fol- 
lowing substituted: 


(4) A separate school board shall be 
established for each county and district com- 
bined separate school zone and, except as 
otherwise provided under section 106 or a 
regulation made under subsection (2), the 
trustees of the board shall be elected and the 
board organized in accordance with sections 
115 and 206a. 


(4a) If a county or district combined sepa- 
rate school zone is to be designated by a reg- 
ulation under subsection (2) on the Ist day of 
January next following a regular election 
under the Municipal Elections Act, the 
county or district combined separate school 
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zone shall, for the purpose of the election, be 
deemed to have been designated. 


(4b) If a county or district combined sepa- 
rate school zone is designated by a regulation 
under subsection (2) and subsection (4a) 
does not apply, the composition of the board 
and the appointment or election of members 
of the board shall be in accordance with the 
regulations. 


5. Section 136g of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 21, sec- 
tion 2, is amended by adding the following 
subsections: , 


(4) Despite subsections (1) to (3), for the 
first school year in which an election is effec- 
tive and for every subsequent year, the enti- 
tlement of a Roman Catholic school board 
under section 136e applies in respect of all 
secondary school grades if, in the first school 
year, the board provides instruction in all 
secondary school grades and the instruction 
is provided in accordance with the board’s 
first_annual implementation plan in a school 
operated by another board by means of an 
agreement with the other board. 


(5) A Roman Catholic school board to 
which subsection (4) applies may provide 
instruction in a secondary school grade only 
if, 

(a) the instruction is provided in a school 
operated by another board by means 
of an agreement referred to in subsec- 
tion (4); or 


(b 


— 


after the first school year in which the 


1990 


Idem 


All services 
provided by 
agreement 


Restriction 
when 

subs. (1) 
applies 


election under section 136a is effec- — 


tive, 


(i) the Roman Catholic school board 
to which subsection (4) applies 
files with the Planning and Imple- 
mentation Commission a plan to 
provide instruction in all second- 
ary school grades in a school 
operated by the board, and 

(ii) the Minister approves the provi- 

sion of instruction in a school 

operated by the board after 
receiving the advice of the Plan- 
ning and Implementation Com- 
mission that the Commission is of 
the opinion that the plan will per- 
mit the board to provide instruc- 
tion in all secondary . school 
grades and will promote the best 
interests of public education in 
Ontario. 


6.—(1) Subsection 136-1 (1) of the Act, as 
enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, is repealed and the 
following substituted: 


1990 


Teaching and 
other staff 


Yearly 
designations 
for ten years 
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(1) A public board that has jurisdiction in 
an area that is also part or all of the area of 
jurisdiction of a Roman Catholic school 
board shall designate, in accordance with the 
regulations or by agreement between the 
boards, the persons on its supervisory offi- 
cers staff, elementary teaching staff, second- 
ary teaching staff and support staff whose 
services will not be required by the public 
board consequent on, 


(a) the election of the Roman Catholic 
school board to perform the duties of 
a secondary school board; or 


(b) the provision of instruction by the 
Roman Catholic school board under 
clause 136g (5) (b). | 


(2) Subsections 136-1 (6) to (20) of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, are repealed and the 
following substituted: 


(6) The public board shall make the desig- 
nations referred to in subsection (1) in each 


. Of the first ten school years during which the 


.Idem 


Maximum 
limit 


Date for 
designations 


Transfer of 
employment 
if subs. 

136g (4) does 
not apply 


Transfer of 
employment 
if cl. 

136g (5) (a) 
applies 


Roman Catholic school board performs the 
duties of a secondary school board. 


(7) Subject to subsection (8), the public 
board shall make the designations referred to 
in subsection (1) in each of the first ten 
school years during which the Roman Catho- 
lic school board provides instruction under 
clause 136g (5) (b). 


(8) No designations shall be made under 
subsection (1) after the twentieth school year 
during which the Roman Catholic school 
board performs the duties of a secondary 
school board. 


(9) Designations shall be made under sub- 
section (1) not later than the date prescribed 
by the regulations for each year. 


(10) If subsection 136g (4) does not apply 
to the Roman Catholic school board referred 
to in subsection (1), the teaching contract, 
employment contract or employment rela- 
tionship, as the case may be, of a person des- 
ignated by a public board under subsection 
(1) is transferred to, and assumed by, the 
Roman Catholic school board referred to in 
subsection (1), effective on the Ist day of 
September next following the date on which 
the public board makes the designation or on 
such earlier date as the boards concerned 
may agree on. 


(11) If subsection 136g (4) applies to the 
Roman Catholic school board referred to in 
subsection (1) and the board provides 
instruction in accordance with clause 
136g (5) (a), the teaching contract, employ- 
ment contract or employment relationship, as 
the case may be, of a person designated by a 
public board under subsection (1) is transfer- 
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red to, and assumed by, the board that oper- 
ates the school in which the instruction is 
provided under the agreement referred to in 
clause 136g (5) (a), effective the Ist day of 
September next following the date on which 
the public board makes the designation or on 
such earlier date as the boards concerned 
may agree on. 


(12) If more than one board operates 
schools in which instruction is provided 
under an agreement referred to in clause 
136g (5) (a), the board to which a contract or 
relationship shall be transferred under sub- 
section (11) shall be, 


(a) one of the boards that operates the 
schools, as determined by agreement 
of those boards; or 


(b) in the absence of an agreement, the 
Roman Catholic school board referred 
to in subsection (1). 


(13) If a designated person objects for rea- 
sons of conscience to the transfer of employ- 
ment to a Roman Catholic school board 
under subsection (10) or (11), he or she may 
so advise the public board and, unless it is of 
the opinion that the objection is not made in 
good faith, the public board shall designate 
another person in place of the person making 
the objection. 


(14) If subsection 136g (4) applies to the 
Roman Catholic school board referred to in 
subsection (1) and the Minister approves the 
provision of instruction in a school operated 
by the board under clause 136g (5) (b), a 
teaching contract, employment contract or 
employment relationship transferred under 
subsection (11) to another board is transfer- 
red to, and assumed by, the Roman Catholic 
school board referred to in subsection (1), 
effective on the date the board begins to pro- 
vide instruction under clause 136g (5) (b) or 
on such earlier date as the boards concerned 
may agree on. 


(15) A board to which the teaching con- 
tract, employment contract or employment 
relationship of a person is transferred under 
subsection (10), (11) or (14) shall employ the 
person in a position substantially similar to 
the position in which the person was 
employed immediately before the transfer. 


(16) If the board to which the teaching 
contract, employment contract or employ- 
ment relationship of a person is transferred 
under subsection (10), (11) or (14) has no 
position as provided under subsection (15) 
for the person on the appropriate staff of the 
board, the person is entitled to receive train- 
ing assistance, as prescribed by the regula- 
tions, for an alternate position on the appro- 
priate staff, and the board to which the 
contract or relationship is transferred shall 


Idem 
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maintain the person in its employ, provide 
the assistance and offer to the person 
employment in a position appropriate to 
either his or her previous or newly acquired 
qualifications. 


(17) Subject to any collective agreement in 
effect, the public board shall designate, on 
the basis of seniority, the persons on its sup- 
port staff whose services will not be required 
by the public board consequent on, 


(a) the election of the Roman Catholic 
school board to perform the duties of 
a secondary school board; or 


(b) the provision of instruction by the 
Roman Catholic school board under 
clause 136g (5) (b). 


(18) Each public board that designates 
persons under this section shall transmit to 
the Planning and Implementation Commis- 
sion in each year, not later than the date for 
each year fixed by the Commission, a list of 
the names and positions of persons that it has 
designated. 


(19) A designated person employed by a 
board to which the person’s teaching con- 
tract, employment contract or employment 
relationship is transferred under subsection 
(10), (11) or (14) has the right in the first 
year that the person is employed by the 
board to an annual rate of salary of not less 
than the annual rate of salary that would 
have applied to the person if the contract or 
relationship had not been transferred, but if 
the annual rate of salary of the position in 
which the person is employed by the board 
to which the contract or relationship is trans- 
ferred is lower than such first-mentioned 
annual rate of salary, the person is not enti- 
tled to any increase in annual rate of salary 
until the annual rate of salary of the position 
becomes equal to such first-mentioned 
annual rate of salary. 


(20) A designated person employed by a 
board to which the person’s teaching con- 
tract, employment contract or employment 
relationship is transferred under subsection 
(10), (11) or (14) has the right to commence 
the employment with seniority and with pro- 
bationary and permanent status with the 


board equal to the seniority and the proba- 


tionary or permanent status the person would 
have had if the contract or relationship had 
not been transferred. 


(20a) Sick leave credits standing to a des- 
ignated person’s credit immediately before 
the person’s teaching contract, employment 
contract or employment relationship is trans- 
ferred under subsection (10), (11) or (14) 
shall be transferred to the plan maintained 
by the board to which the contract or rela- 
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tionship is transferred at the time the con- 
tract or relationship is transferred. 


(20b) If the number of sick leave credits 
transferred exceeds the total number of sick 
leave credits that may be accumulated under 
the plan to which they are transferred, the 
designated person shall be given credit in the 
plan for the number transferred but is not 
entitled to accumulate further sick leave 
credits under the plan unless the plan is 
amended to permit greater accumulation. 


(20c) Subject to subsection (20b), a desig- 
nated person employed by a board to which 
the person’s teaching contract, employment 
contract or employment relationship is trans- 
ferred under subsection (10), (11) or (14) is 
entitled to accumulate and to use sick leave 
credits in accordance with the plan main- 
tained by the board to which the contract or 
relationship is transferred. 


(20d) On termination of employment with 
the board to which a designated person’s 
teaching contract, employment contract or 
employment relationship is transferred under 
subsection (10), (11) or (14), the person is 
entitled to payment of an amount calculated 
in accordance with, 


(a) the collective agreement that applied 
on the last date the person was 
employed by the public board that 
designated the person, as though the 
person had been in the continuous 
employ of the public board, if a collec- 
tive agreement applied in respect of 
the person on that date; or 


(b 


— 


the policy of the public board that des- 
ignated the person as of the last date 
he or she was employed by the public 
board, as though the person had been 
in the continuous employ of the public 
board, if no collective agreement 
applied in respect of the person on 
that date. 


(20e) In lieu of the payment under subsec- 
tion (20d), the designated person is entitled 
to require payment of an amount calculated 
in accordance with, 


(a) the collective agreement that applies in 
respect of the person on the last date 
the person is employed before the ter- 
mination of employment, if a collec- 
tive agreement applies in respect of 
the person on that date; or 


(b 


—— 


the policy of the board with which the 
person is employed as of the last date 
he or she is employed by that board, if 
no collective agreement applies in 
respect of the person on that date. 


(20f) The amount of the payment under 
subsection (20d) or (20e) shall be shared by 
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the public board that designated the person 
and the board or boards to which the per- 
son’s employment was transferred under this 
section in the ratio that the number of years 
of service of the person with each board 
bears to the total number of years of service 
of the person with such boards. 


(20g) Subsections (20d) to (20f) do not 
apply to a termination of employment with a 
board that occurs when the teaching con- 
tract, employment contract or employment 
relationship of the person is transferred to 
another board under subsection (10), (11) or 
(14). 


7. Subsections 136m (1) and (2) of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, are repealed and the 
following substituted: 


(1) A dispute in respect of the designation 
of or the failure to designate a person on the 
teaching or other staffs of a public board, or 
in respect of any matter arising under section 
136-1 in the employment relationship between 
a designated person and a board to which the 
person’s teaching contract, employment con- 
tract or employment relationship was trans- 
ferred under that section, may be resolved by 
a grievance arbitration procedure in accor- 
dance with this section. 


(2) The parties to the arbitration are the 
public board or the board to which the con- 
tract or relationship was transferred, as the 
case requires, and the person or, if the per- 
son is employed in accordance with the terms 
of a collective agreement, the organization 
that represents the person under the collec- 
tive agreement. 


8. Section 136md of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 21, sec- 
tion 2, is amended by striking out ‘‘public 
board or Roman Catholic school board’’ in 
the fifth and sixth lines and substituting 
‘‘board’’. 


9. Subsections 1360 (1) and (2) of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, are repealed and the 
following substituted: 


(1) A person who is qualified to be a resi- 
dent pupil of a public board and to receive 
instruction in a secondary school grade is 
entitled to receive instruction provided in a 
secondary school operated by a Roman Cath- 
olic school board if the area of jurisdiction of 
the public board is in whole or in part the 
same as the area of jurisdiction of the 
Roman Catholic school board. 


(2) A person who is qualified to be a resi- 
dent pupil of a Roman Catholic school board 
and to receive instruction in a secondary 
school grade is entitled to receive instruction 
provided in a secondary school operated by a 
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public board if the area of jurisdiction of the 
Roman Catholic school board is in whole or 
in part the same as the area of jurisdiction of 
the public board. 


10. Section 198 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 54, is repealed and the following substi- 
tuted: 


198.—(1) In this section, ‘‘electoral 
group” means, 


(a) in respect of a board of education or a 
county or district combined separate 
school board, an electoral group as 
defined in Part VII-A; and 


(b) in respect of any other board, the per- 
sons qualified to be electors of the 
board. 


(2) Subject to section 202, if the office of 
a member of a board elected by an electoral 
group becomes vacant before the end of the 
member’s term, 


(a) the remaining members elected by the 
electoral group shall appoint a quali- 
fied person to fill the vacancy within 
sixty days after the office becomes 
vacant,. if a majority of the members 
elected by the electoral group remain 
in office; or 


(b) a new election shall be held to fill the 
vacancy, in the same manner as an 
election of the board, if a majority of 
the members elected by the electoral 
group do not remain in office. 


(3) Despite clause (2) (a), if elections of 
the board are held under the Municipal Elec- 
tions Act and the vacancy occurs in a year in 
which no regular election is held under that 
Act or before the Ist day of April in the year 
of a regular election, the remaining members 
elected by the electoral group may by resolu- 
tion require that an election be held in accor- 
dance with the Municipal Elections Act to fill 
the vacancy. 


(4) The secretary of the board shall forth- 
with send to the clerk of the appropriate 
municipality a certified copy of the resolution 
under subsection (3). 


(5) A member appointed or elected to fill 
a vacancy shall hold office for the remainder 
of the term of the member who vacated the 
office. 


11. Sections 199, 200 and 201 of the Act 
are repealed and the following substituted: 


199.—(1) If an election is required to 
fill a vacancy on a board that is composed 
of three members and there are fewer than 
two remaining members of the board, a 
meeting of the electors may be called by 
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meeting 
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school board 
before 
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Manner of 
election 


Extension of 
time limits 


Tie vote 
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any two electors of the board or by the 
appropriate supervisory officer. 


(2) The meeting shall take place within 
sixty days of the date on which the last office 
became vacant. 


(3) At least six days before the meeting, 
the person or persons calling the meeting 
shall post a notice of the meeting in at least 
three public places within the area of juris- 
diction of the board. 


(4) The electors at the meeting shall elect 
the required number of board members to 
fill the vacancies. 


200.—(1) If a vacancy occurs in the 
office of a trustee of a rural separate school 
before the trustees become a body corpo- 
rate, the remaining trustees shall forthwith 
take steps to hold a new election to fill the 
vacancy, and the person elected shall hold 
office for the remainder of the term of the 
trustee who vacated the office. 


(2) The new election shall be conducted in 
the same manner as an election of the whole 
board. 


12. Section 203 of the Act is amended by 
adding the following subsection: 


(2) The remaining members of the board 
may extend the time for the nomination and 
the polling under subsection (1), but the poll- 
ing shall be held no later than sixty days after 
the office becomes vacant. 


13. Section 205 of the Act is repealed and 
the following substituted: 


205. If two or more candidates receive an 
equal number of votes at a meeting held 
under clause 198 (2) (a) to appoint a person 
to fill a vacancy or at a meeting to elect a 
person to fill a vacancy, the chairman of the 
meeting shall provide for the drawing of lots 
to determine which of the candidates shall be 
appointed or elected. 


14.—(1) Section 206a of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 27, section 24 and amended by 
1989, chapter 65, section 33, is further 
amended by adding the following subsec- 
tions: 


(4a) The assessment commissioner shall 
determine the populations of the electoral 
groups for the purposes of this Part on the 
Ist day of January in the year of a regular 
election under the Municipal Elections Act. 


(4b) The assessment commissioner shall 
provide the results of the determination of 
the population of a board’s electoral groups 
made under subsection (4a) to the secretary 
of the board and to the clerk of each munici- 
pality in the jurisdiction of the assessment 
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commissioner by the 15th day of February in 
the year of a regular election. 


(2) Rule 6 of subsection 206a (6) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 27, section 24, is repealed and the fol- 
lowing substituted: 
as 

6. If a board approves an increase or 
decrease of either one or two in the 
number of members of the board by 
resolution passed by three-quarters of 
the members of the board before the 
date mentioned in rule 7, the number 
of members of the board shall be 
deemed to be increased or decreased 
in accordance with the resolution for 
the next regular election. 


7. Rule 6 applies if the resolution is 
passed before the 31st day of March in 
the year of the regular election or, if 
the determination of the calculated 
enrolment and the total calculated 
enrolment of the board is referred to 
the Languages of Instruction Commis- 
sion of Ontario under subsection 277q 
(4), before the 30th day of April in the 
year of the regular election. a 


(3) Rules 5, 6, 7, 8, 9 and 10 of subsection 
206a (8) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 27, section 24, are 
repealed and the following substituted: 


5. The number of members to be elected 
by the total French-language electoral 
group shall be calculated in accordance 

with the formula set out in subsection 


(9). 


6. The number of members to be elected 
by the electors of the public school 
English-language electoral group shall 
be calculated in accordance with sub- 
section (9a) or (9b), as the case 
requires. 


7. The number of members to be elected 
by the electors of the separate school 
English-language electoral group shall 
be calculated in accordance with sub- 
section (9a) or (9b), as the case 
requires. 


(4) Subsection 206a (9) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 27, section 24, is repealed and the fol- 
lowing substituted: 


(9) For the purpose of rule 5 of subsection 
(8), the number of members shall be calcu- 


lated using the following formula: 
number of members = = a> 


where a = the total number of mem- 
bers of the board deter- 


1990 


Calculation 
of members 
for the 
purpose of . 
rule 5 of 
subs. (8) 


1990 


Calculation 
of members 
for the 
purposes of 
rules 6 and 7 
of subs. (8) 


Idem 


Alternative 
distribution 
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mined by the rules in sub- 
section (6) 


b = the calculated enrolment of 
the board as determined 
under section 277q 

c = the total calculated enrol- 


ment of the board as deter- 
mined under section 277q. 


(9a) For the purposes of rules 6 and 7 of 
subsection (8), if there is only one English- 
language electoral group, the number of 
members of that electoral group is calculated 
by subtracting from the total number of 
members of the board determined by the 


rules in subsection (6), the number of mem- 


bers calculated in subsection (9). 


(9b) For the purposes of rules 6 and 7 of 
subsection (8), if there are two English-lan- 
guage electoral groups, the number of mem- 
bers shall be calculated using the following 
formula: 

(a-b) xe 


number of members = (ed) 
é 


the total number of mem- 
bers of the board deter- 
mined by the rules in sub- 
section (6) 


where a = 


the number of members cal- 
culated under subsection 


(9) 


the total population of all 
electoral groups of the 
board determined under 
rule 3 of subsection (6) 


the population of the total 
French-language electoral 


group 


- the population of the elec- 
toral group to which rule 6 
or 7 applies. 


(5) Subsections 206a (13), (14), (15), (16) 
and (17) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 27, section 24, are 
repealed and the following substituted: 


(13) The members of the board who rep- 
resent: an electoral group may by resolution 
passed by an affirmative vote of three-quar- 
ters of those members, 


(a) designate one or more municipalities 
within the board’s jurisdiction as low 
population municipalities; and 


(b) direct an alternative distribution of 
those members that represent the elec- 
tors of the electoral group. 


(14) If an alternative distribution is 
directed under clause (13) (b), the resolution 
shall provide that the sum of the electoral 
quotients for the municipality or municipalli- 
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ties designated under clause (13) (a) shall be 
increased by either one or two. 


(15) A resolution passed under subsection 
(13) shall be effective only for the next regu- 
lar election. 
od 


(16) A resolution under subsection (13) 
has no effect unless it is passed before the 
31st day of March in the year of the next reg- 
ular election or, if the determination of the 
calculated enrolment and the total calculated 
enrolment of the board is referred to the 
Languages of Instruction Commission of 
Ontario under subsection 277q (4), before 
the 30th day of April in the year of the next 
regular election. a 


(17) If a resolution is passed under subsec- 
tion (13), an alternative distribution of those 
members that represent the electors of the 
electoral group shall be made in accordance 
with subsection (18) by the person prescribed 
by the regulations to, 


(a) the municipalities or combination of 
municipalities that comprise the area 
of jurisdiction of a board; or 


(b) the electoral areas established under 
subsection (21) or combination of such 
electoral areas in a municipality. 


(6) Rule 3 of subsection 206a (18) of the 
Act is amended by striking out ‘‘subsection 
(14)’’ in the last line and substituting ‘‘sub- 
section (13)’’. 


15.—(1) The definition of ‘‘calculated 
enrolment’? set out in section 277c of the 
Act, as enacted by the Statutes of Ontario, 
1986, chapter 29, section 11, is repealed 
and the following substituted: 


‘“‘calculated enrolment’? means a number of 
pupils enrolled in French-language instruc- 
tional units, calculated in accordance with 
the regulations. 


(2) The definition of ‘‘resident pupil’’ set 
out in section 277c of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11, is repealed and the following substi- 
tuted: 


‘“‘resident pupil’, in respect of a board, 
means a pupil who is registered on a regis- 
ter or registers prescribed by. the Minister 
for the purposes of this Part and who is 
qualified to be a resident pupil of the 
board and is enrolled in a school, 


(a) operated by the board, or 


(b) operated by another board to which 
the first-mentioned board pays fees in 
respect of the pupil. 


(3) The definition of ‘‘total calculated 
enrolment’’ set out in section 277c of the Act, 
as enacted by the Statutes of Ontario, 1986, 
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resolution 
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chapter 29, section 11, is repealed and the 
following substituted: 


“total calculated enrolment’? means a num- 
ber of pupils calculated in accordance with 
the regulations. 


16. The Act is amended by adding the fol- 
lowing section: 


277ca. The Lieutenant Governor in 
Council may by regulation prescribe the 
method of calculation of calculated enrol- 
ment and total calculated enrolment. 


17. Section 277i of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11 and amended by 1988, chapter 27, 
section 27, is further amended by adding the 
following subsection: 


(14) Despite subsections (1) to (13), the 
French-language section of a board may by 
resolution approved by a majority of the 
members of the section direct that an elec- 
tion of members to the section shall be sub- 
ject to subsections 206a (11) to (24). 


18. Section 277-1 of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11, is repealed. 


19. Section 277q of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11 and amended by 1988, chapter 27, 
section 28, is repealed and the following sub- 
stituted: 


277q.-—(1) A determination of the cal- 
culated enrolment of a board and the total 
calculated enrolment of a board shall be 
made by the appropriate supervisory offi- 
cer of the board. 


(2) The calculated enrolment and the total 
calculated enrolment shall be determined on 
or before the 1st day of February in the year 
in which a regular election will be held under 
the Municipal Elections Act. 


(3) On or before the 1st day of March in a 
year in which a regular election will be held 
under the Municipal Elections Act, the deter- 
mination of the calculated enrolment and the 
total calculated enrolment made under sub- 
section (1) shall be confirmed by resolution 
by, 


(a) a majority of the members of the 
board who are members of the 
French-language section; and 


(b) a majority of the members of the 
board who are not members of the 
French-language section. 


EDUCATION (MISCELLANEOUS) 


(4) If no determination is made under sub- 
section (1) or a determination is not con- 
firmed under subsection (3), the appropriate 
supervisory officer shall refer the matter to 
the Languages of Instruction Commission of 
Ontario on or before the 15th day of March 
in a year in which a regular election will be 
held under the Municipal Elections Act. 
as 

(5) The Languages of Instruction Commis- 
sion of Ontario shall determine the calcu- 
lated enrolment and the total calculated 
enrolment of the board and shall notify the 
appropriate supervisory officer of its determi- 
nation not later than twenty days after the 
referral under subsection (4). => 


(6) If a determination is made under sub- 
section (5), it shall be used in place of any 
other determination. 


20. Clauses 277t (2) (a) and (b) of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter. 29, section 11, are repealed and the 
following substituted: 


(a) a reference in this Part or in a regula- 
tion under this Part to French, other 
than in this subsection and subsection 
(3), shall be deemed to be a reference 
to English; 


(b) a reference in this Part or in a regula- 
tion under this Part to French lan- 
guage shall be deemed to be a refer- 
ence to English language; and 


21. An increase or a decrease in the num- 
ber of the members of a board approved 
under rule 6 of subsection 206a (6) of the Act 
prior to the regular election in 1988 shall be 
void for the purpose of the regular election in 
1991. 


22. By-law SS1/89 of The Haldimand- 
Norfolk Roman Catholic Separate School 
Board, passed under section 136a of the Act 
on the 18th day of December, 1989 and 
amended on the 26th day of February, 1990, 
shall be deemed to have been approved by the 
Minister of Education on the 30th day of 
June, 1990. 


23. This Act comes into force on the day it 
receives Royal Assent. 


24. The short title of this Act is the 
Education Amendment Act (Miscellaneous), 
1990. 
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1990 


An Act to amend the Education Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 1 (1) of the Education 
Act is amended by adding the following 


paragraph: 


la. ‘‘assessment commissioner” means the 
assessment commissioner appointed 
under the Assessment Act for the 
region in which the board is situated. 


(2) Paragraph 37 of subsection 1 (1) of the 
Act, as re-enacted by the Statutes of Ontario, 
1988, chapter 27, section 1, is repealed and 
the following substituted: 


37. ‘‘population”’ means the population as 
determined by the assessment commis- 
sioner from the last municipal enumer- 
ation as updated under the provisions 
of the Assessment Act. 


2. Section 10 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 4, 1984, chapter 60, section 4, 1988, 
chapter 27, section 2, 1989, chapter 1, section 
2, 1989, chapter 2, section 2 and 1989, chap- 
ter 33, section 1, is further amended by add- 
ing the following subsections: 


(11a) The Lieutenant Governor in Council 
may make regulations establishing French- 
language school boards. 


(11b) A regulation under subsection (11a) 
may include provisions respecting, 


(a) the area of jurisdiction of a French- 
language school board; 


(b) the structure of a French-language 
school board and, if the board has 
more than one component, the juris- 
diction of each component; 


(c) the powers and duties of a French-lan- 
guage school board or a component of 
a French-language school board; 


(d) attendance at schools operated by a 
French-language school board or a 
component of a French-language 
school board; 


(e) the assessment and payment of rates in 
respect of a French-language school 


board or a component of a French-lan- 
guage school board; 


(f) the election of members of a French- 
language school board or a component 
of a French-language school board, 
including the qualifications of electors 
and members; 


— 


the resolution of disputes between the 
components of a French-language 
school board and between a French- 
language school board and other 
boards; 


(g 


(h) the transfer of real property used as 
school sites to a French-language 
school board or a component of a 
French-language school board, and the 
transfer of personal property used for 
school purposes to a French-language 
school board or a component of a 
French-language school board; 


(i) the transfer of employees of other 
boards to a French-language school 
board or a component of a French- 
language school board, including the 
rights of transferred employees; 


(j) the dissolution of another board or a 
section of another board; and 


(k 


— 


the adjustment of assets and liabilities 
of a board affected by the establish- 
ment of a French-language school 
board. 


(11c) A regulation under subsection (11a) 
may, 


(a) deem a French-language school board 
or a component of a French-language 
school board to be a board for the 
purpose of any provision of this Act; 


(b) modify or exclude the application of 
any provision of this Act, the Assess- 
ment Act or the Municipal Elections 
Act; 


(c) deem a French-language school board 
or a component of a French-language 
school board to be a board for the 
purpose of the School Boards and 
Teachers Collective Negotiations Act, 
and deem classes of persons who are 
members of the Association des 
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enseignantes et des enseignants franco- 
ontariens or The Ontario Secondary 
School Teachers’ Federation to be 
branch affiliates for the purpose of 
that Act; and 


deem classes of transferred employees 
to have been intermingled for the pur- 
pose of section 63 of the Labour Rela- 
tions Act and make any provision of 
that section applicable to the affected 
boards and their employees. 


(d) 


(11d) A regulation may not be made 
under subsection (11a) unless there has been 
consultation with boards and employee 
groups that will be directly or indirectly 
affected by the creation of a French-language 
school board under the regulation. 


(1le) Subsections (lla), (11b), (llc) and 
(11d) are repealed on the ist day of January, 
1994 or on such earlier date as may be named 
by proclamation of the Lieutenant Governor. 


3. Section 70 of the Act is amended by 
adding the following subsection: 


(6) If an order under subsection (1) or (2) 
is to be revoked on the 1st day of January 
next following a regular election under the 
Municipal Elections Act, the order shall, for 
the purpose of the election, be deemed to 
have been revoked. 


4.—(1) Subsection 105 (2) of the Act, as 
amended by the Statutes of Ontario, 1989, 
chapter 65, section 19, is further amended 
by adding the following clause: 


(f) providing for the initial composition of 
a board to which subsection (4b) 
applies and for the initial appointment 
or election of members of the board to 
hold office until the next regular elec- 
tion under the Municipal Elections 
Act. 


(2) Subsection 105 (4) of the Act, as 
amended by the Statutes of Ontario, 1988, 
chapter 27, section 16, is repealed and the fol- 
lowing substituted: 


(4) A separate school board shall be 
established for each county and district com- 
bined separate school zone and, except as 
otherwise provided under section 106 or a 
regulation made under subsection (2), the 
trustees of the board shall be elected and the 
board organized in accordance with sections 
115 and 206a. 


(4a) If a county or district combined sepa- 
rate school zone is to be designated by a reg- 
ulation under subsection (2) on the 1st day of 
January next following a regular election 
under the Municipal Elections Act, the 
county or district combined separate school 
zone shall, for the purpose of the election, be 
deemed to have been designated. 
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(4b) If a county or district combined sepa- 
rate school zone is designated by a regulation 
under subsection (2) and subsection (4a) 
does not apply, the composition of the board 
and the appointment or election of members 
of the board shall be in accordance with the 
regulations. 


5. Section 136g of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 21, sec- 
tion 2, is amended by adding the following 
subsections: 


(4) Despite subsections (1) to (3), for the 
first school year in which an election is effec- 
tive and for every subsequent year, the enti- 
tlement of a Roman Catholic school board 
under section 136e applies in respect of all 
secondary school grades if, in the first school 
year, the board provides instruction in all 
secondary school grades and the instruction 
is provided in accordance with the board’s 
first annual implementation plan in a school 
operated by another board by means of an 
agreement with the other board. 


(5) A Roman Catholic school board to 
which subsection (4) applies may provide 
instruction in a secondary school grade only 
if, 

(a) the instruction is provided in a school 
operated by another board by means 
of an agreement referred to in subsec- 
tion (4); or 


(b) after the first school year in which the 
election under section 136a is effec- 
tive, 


(i) the Roman Catholic school board 
to which subsection (4) applies 
files with the Planning and Imple- 
mentation Commission a plan to 
provide instruction in all second- 
ary school grades in a school 
operated by the board, and 

(ii) the Minister approves the provi- 

sion of instruction in a school 

operated by the board after 
receiving the advice of the Plan- 
ning and Implementation Com- 
mission that the Commission is of 
the opinion that the plan will per- 
mit the board to provide instruc- 
tion in all secondary school 
grades and will promote the best 
interests of public education in 
Ontario. 


6.—(1) Subsection 136-1 (1) of the Act, as 
enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, is repealed and the 
following substituted: 


(1) A public board that has jurisdiction in 
an area that is also part or all of the area of 
jurisdiction of a Roman Catholic school 
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board shall designate, in accordance with the 
regulations or by agreement between the 
boards, the persons on its supervisory offi- 
cers staff, elementary teaching staff, second- 
ary teaching staff and support staff whose 
services will not be required by the public 
board consequent on, 


(a) the election of the Roman Catholic 
school board to perform the duties of 
a secondary school board; or 


(b) the provision of instruction by the 
Roman Catholic school board under 
clause 136g (5) (b). 


(2) Subsections 136-1 (6) to (20) of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, are repealed and the 
following substituted: 


(6) The public board shall make the desig- 
nations referred to in subsection (1) in each 
of the first ten school years during which the 
Roman Catholic school board performs the 
duties of a secondary school board. 


(7) Subject to subsection (8), the public 
board shall make the designations referred to 
in subsection (1) in each of the first ten 
school years during which the Roman Catho- 
lic school board provides instruction under 
clause 136g (5) (b). 


(8) No designations shall be made under 
subsection (1) after the twentieth school year 
during which the Roman Catholic school 
board performs the duties of a secondary 
school board. 


(9) Designations shall be made under sub- 
section (1) not later than the date prescribed 
by the regulations for each year. 


(10) If subsection 136g (4) does not apply 
to the Roman Catholic school board referred 
to in subsection (1), the teaching contract, 
employment contract or employment rela- 
tionship, as the case may be, of a person des- 
ignated by a public board under subsection 
(1) is transferred to, and assumed by, the 
Roman Catholic school board referred to in 
subsection (1), effective on the 1st day of 
September next following the date on which 
the public board makes the designation or on 
such earlier date as the boards concerned 
may agree on. 


(11) If subsection 136g (4) applies to the 
Roman Catholic school board referred to in 
subsection (1) and the board provides 
instruction in accordance with clause 
136g (5) (a), the teaching contract, employ- 
ment contract or employment relationship, as 
the case may be, of a person designated by a 
public board under subsection (1) is transfer- 
red to, and assumed by, the board that oper- 
ates the school in which the instruction is 
provided under the agreement referred to in 
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clause 136g (5) (a), effective the 1st day of 
September next following the date on which 
the public board makes the designation or on 
such earlier date as the boards concerned 
may agree on. 


(12) If more than one board operates 
schools in which instruction is provided 
under an agreement referred to in clause 
136g (5) (a), the board to which a contract or 
relationship shall be transferred under sub- 
section (11) shall be, 


(a) one of the boards that operates the 
schools, as determined by agreement 
of those boards; or 


(b) in the absence of an agreement, the 
Roman Catholic school board referred 
to in subsection (1). 


(13) If a designated person objects for rea- 
sons of conscience to the transfer of employ- 
ment to a Roman Catholic school board 
under subsection (10) or (11), he or she may 
so advise the public board and, unless it is of 
the opinion that the objection is not made in 
good faith, the public board shall designate 
another person in place of the person making 
the objection. 


(14) If subsection 136g (4) applies to the 
Roman Catholic school board referred to in 


Idem 


Objectors 


Second 
transfer of 
employment 


subsection (1) and the Minister approves the if ci 


provision of instruction in a school operated 
by the board under clause 136g (5) (b), a 
teaching contract, employment contract or 
employment relationship transferred under 
subsection (11) to another board is transfer- 
red to, and assumed by, the Roman Catholic 
school board referred to in subsection (1), 
effective on the date the board begins to pro- 
vide instruction under clause 136g (5) (b) or 
on such earlier date as the boards concerned 
may agree on. 


(15) A board to which the teaching con- 
tract, employment contract or employment 
relationship of a person is transferred under 
subsection (10), (11) or (14) shall employ the 
person in a position substantially similar to 
the position in which the person was 
employed immediately before the transfer. 


(16) If the board to which the teaching 
contract, employment contract or employ- 
ment relationship of a person is transferred 
under subsection (10), (11) or (14) has no 
position as provided under subsection (15) 
for the person on the appropriate staff of the 
board, the person is entitled to receive train- 
ing assistance, as prescribed by the regula- 
tions, for an alternate position on the appro- 
priate staff, and the board to which the 
contract or relationship is transferred shall 
maintain the person in its employ, provide 
the assistance and offer to the person 
employment in a position appropriate to 


i eh, 
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either his or her previous or newly acquired 
qualifications. 


(17) Subject to any collective agreement in 
effect, the public board shall designate, on 
the basis of seniority, the persons on its sup- 
port staff whose services will not be required 
by the public board consequent on, 


(a) the election of the Roman Catholic 
school board to perform the duties of 
a secondary school board; or 


(b) the provision of instruction by the 
Roman Catholic school board under 
clause 136g (5) (b). 


(18) Each public board that designates 
persons under this section shall transmit to 
the Planning and Implementation Commis- 
sion in each year, not later than the date for 
each year fixed by the Commission, a list of 
the names and positions of persons that it has 
designated. 


(19) A designated person employed by a 
board to which the person’s teaching con- 
tract, employment contract or employment 
relationship is transferred under subsection 
(10), (11) or (14) has the right in the first 
year that the person is employed by the 
board to an annual rate of salary of not less 
than the annual rate of salary that would 
have applied to the person if the contract or 
relationship had not been transferred, but if 
the annual rate of salary of the position in 
which the person is employed by the board 
to which the contract or relationship is trans- 
ferred is lower than such first-mentioned 
annual rate of salary, the person is not enti- 
tled to any increase in annual rate of salary 
until the annual rate of salary of the position 
becomes equal to such first-mentioned 
annual rate of salary. 


(20) A designated person employed by a 
board to which the person’s teaching con- 
tract, employment contract or employment 
relationship is transferred under subsection 
(10), (11) or (14) has the right to commence 
the employment with seniority and with pro- 
bationary and permanent status with the 
board equal to the seniority and the proba- 
tionary or permanent status the person would 
have had if the contract or relationship had 
not been transferred. 


(20a) Sick leave credits standing to a des- 
ignated person’s credit immediately before 
the person’s teaching contract, employment 
contract or employment relationship is trans- 
ferred under subsection (10), (11) or (14) 
shall be transferred to the plan maintained 
by the board to which the contract or rela- 
tionship is transferred at the time the con- 
tract or relationship is transferred. 


(20b) If the number of sick leave credits 
transferred exceeds the total number of sick 
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leave credits that may be accumulated under 
the plan to which they are transferred, the 
designated person shall be given credit in the 
plan for the number transferred but is not 
entitled to accumulate further sick leave 
credits under the plan unless the plan is 
amended to permit greater accumulation. 


(20c) Subject to subsection (20b), a desig- 
nated person employed by a board to which 
the person’s teaching contract, employment 
contract or employment relationship is trans- 
ferred under subsection (10), (11) or (14) is 
entitled to accumulate and to use sick leave 
credits in accordance with the plan main- 
tained by the board to which the contract or 
relationship is transferred. 


(20d) On termination of employment with 
the board to which a designated person’s 
teaching contract, employment contract or 
employment relationship is transferred under 
subsection (10), (11) or (14), the person is 
entitled to payment of an amount calculated 
in accordance with, 


(a) the collective agreement that applied 
on the last date the person was 
employed by the public board that 
designated the person, as though the 
person had been in the continuous 
employ of the public board, if a collec- 
tive agreement applied in respect of 
the person on that date; or 


(b 


— 


the policy of the public board that des- 
ignated the person as of the last date 
he or she was employed by the public 
board, as though the person had been 
in the continuous employ of the public 
board, if no collective agreement 
applied in respect of the person on 
that date. 


(20e) In lieu of the payment under subsec- 
tion (20d), the designated person is entitled 
to require payment of an amount calculated 
in accordance with, 


(a) the collective agreement that applies in 
respect of the person on the last date 
the person is employed before the ter- 
mination of employment, if a collec- 
tive agreement applies in respect of 
the person on that date; or 


(b) the policy of the board with which the 
person is employed as of the last date 
he or she is employed by that board, if 
no collective agreement applies in 
respect of the person on that date. 


(20f) The amount of the payment under 
subsection (20d) or (20e) shall be shared by 
the public board that designated the person 
and the board or boards to which the per- 
son’s employment was transferred under this 
section in the ratio that the number of years 
of service of the person with each board 
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bears to the total number of years of service 
of the person with such boards. 


(20g) Subsections (20d) to (20f) do not 
apply to a termination of employment with a 
board that occurs when the teaching con- 
tract, employment contract or employment 
relationship of the person is transferred to 
another board under subsection (10), (11) or 
(14). 


7. Subsections 136m (1) and (2) of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, are repealed and the 
following substituted: 


(1) A dispute in respect of the designation 
of or the failure to designate a person on the 
teaching or other staffs of a public board, or 
in respect of any matter arising under section 
136-1 in the employment relationship between 
a designated person and a board to which the 
person’s teaching contract, employment con- 
tract or employment relationship was trans- 
ferred under that section, may be resolved by 
a grievance arbitration procedure in accor- 
dance with this section. 


(2) The parties to the arbitration are the 
public board or the board to which the con- 
tract or relationship was transferred, as the 
case requires, and the person or, if the per- 
son is employed in accordance with the terms 
of a collective agreement, the organization 
that represents the person under the collec- 
tive agreement. 


8. Section 136md of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 21, sec- 
tion 2, is amended by striking out ‘‘public 
board or Roman Catholic school board’’ in 
the fifth and sixth lines and substituting 
**board’’. 


9. Subsections 1360 (1) and (2) of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2, are repealed and the 
following substituted: 


(1) A person who is qualified to be a resi- 
dent pupil of a public board and to receive 
instruction in a secondary school grade is 
entitled to receive instruction provided in a 
secondary school operated by a Roman Cath- 
olic school board if the area of jurisdiction of 
the public board is in whole or in part the 
same as the area of jurisdiction of the 
Roman Catholic school board. 


(2) A person who is qualified to be a resi- 
dent pupil of a Roman Catholic school board 
and to receive instruction in a secondary 
school grade is entitled to receive instruction 
provided in a secondary school operated by a 
public board if the area of jurisdiction of the 
Roman Catholic school board is in whole or 
in part the same as the area of jurisdiction of 
the public board. 


Bill 12 


10. Section 198 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 54, is repealed and the following 
substituted: 


198.—(1) In this section, ‘‘electoral 
group”’ means, 


(a) in respect of a board of education or a 
county or district combined separate 
school board, an electoral group as 
defined in Part VIJ-A; and 


(b) in respect of any other board, the per- 
sons qualified to be electors of the 
board. 


(2) Subject to section 202, if the office of 
a member of a board elected by an electoral 
group becomes vacant before the end of the 
member’s term, 


(a) the remaining members elected by the 
electoral group shall appoint a quali- 
fied person to fill the vacancy within 
sixty days after the office becomes 
vacant, if a majority of the members 
elected by the electoral group remain 
in office; or 


a new election shall be held to fill the 
vacancy, in the same manner as an 
election of the board, if a majority of 
the members elected by the electoral 
group do not remain in office. 


(b) 


(3) Despite clause (2) (a), if elections of 
the board are held under the Municipal Elec- 
tions Act and the vacancy occurs in a year in 
which no regular election is held under that 
Act or before the ist day of April in the year 
of a regular election, the remaining members 
elected by the electoral group may by resolu- 
tion require that an election be held in accor- 
dance with the Municipal Elections Act to fill 
the vacancy. 


(4) The secretary of the board shall forth- 
with send to the clerk of the appropriate 
municipality a certified copy of the resolution 
under subsection (3). 


(5) A member appointed or elected to fill 
a vacancy shall hold office for the remainder 
of the term of the member who vacated the 
office. 


11. Sections 199, 200 and 201 of the Act 
are repealed and the following substituted: 


199.—(1) If an election is required to 
fill a vacancy on a board that is composed 
of three members and there are fewer than 
two remaining members of the board, a 
meeting of the electors may be called by 
any two electors of the board or by the 
appropriate supervisory officer. 


(2) The meeting shall take place within 
sixty days of the date on which the last office 
became vacant. 
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(3) At least six days before the meeting, 
the person or persons calling the meeting 
shall post a notice of the meeting in at least 
three public places within the area of juris- 
diction of the board. 


(4) The electors at the meeting shall elect 
the required number of board members to 
fill the vacancies. 


200.—(1) If a vacancy occurs in the 
office of a trustee of a rural separate school 
before the trustees become a body corpo- 
rate, the remaining trustees shall forthwith 
take steps to hold a new election to fill the 
vacancy, and the person elected shall hold 
office for the remainder of the term of the 
trustee who vacated the office. 


(2) The new election shall be conducted in 
the same manner as an election of the whole 
board. 


12. Section 203 of the. Act is amended by 
adding the following subsection: 


(2) The remaining members of the board 
may extend the time for the nomination and 
the polling under subsection (1), but the poll- 
ing shall be held no later than sixty days after 
the office becomes vacant. 


13. Section 205 of the Act is repealed and 
the following substituted: 


205. If two or more candidates receive an 
equal number of votes at a meeting held 
under clause 198 (2) (a) to appoint a person 
to fill a vacancy or at a meeting to elect a 
person to fill a vacancy, the chairman of the 
meeting shall provide for the drawing of lots 
to determine which of the candidates shall be 
appointed or elected. 


14.—(1) Section 206a of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 27, section 24 and amended by 
1989, chapter 65, section 33, is further 
amended by adding the _ following 
subsections: 


(4a) The assessment commissioner shall 
determine the populations of the electoral 
groups for the purposes of this Part on the 
1st day of January in the year of a regular 
election under the Municipal Elections Act. 


(4b) The assessment commissioner shall 
provide the results of the determination of 
the population of a board’s electoral groups 
made under subsection (4a) to the secretary 
of the board and to the clerk of each munici- 
pality in the jurisdiction of the assessment 
commissioner by the 15th day of February in 
the year of a regular election. 


(2) Rule 6 of subsection 206a (6) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 27, section 24, is repealed and the fol- 
lowing substituted: 
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6. If a board approves an increase or 
decrease of either one or two in the 
number of members of the board by 
resolution passed by three-quarters of 
the members of the board before the 
date mentioned in rule 7, the number 
of members of the board shall be 
deemed to be increased or decreased 
in accordance with the resolution for 
the next regular election. 


7. Rule 6 applies if the resolution is 
passed before the 31st day of March in 
the year of the regular election or, if 
the determination of the calculated 
enrolment and the total calculated 
enrolment of the board is referred to 


the Languages of Instruction Commis- 


sion of Ontario under subsection 277q 
(4), before the 30th day of April in the 
year of the regular election. 


(3) Rules 5, 6, 7, 8, 9 and 10 of subsection 
206a (8) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 27, section 24, are 
repealed and the following substituted: 


5. The number of members to be elected 
by the total French-language electoral 
group shall be calculated in accordance 
with the formula set out in subsection 
(9). 

6. The number of members to be elected 
by the electors of the public school 
English-language electoral group shall 
be calculated in accordance with sub- 
section (9a) or (9b), as the case 
requires. 


7. The number of members to be elected 
by the electors of the separate school 
English-language electoral group shall 
be calculated in accordance with sub- 
section (9a) or (9b), as the case 
requires. 


(4) Subsection 206a (9) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 27, section 24, is repealed and the fol- 
lowing substituted: 


(9) For the purpose of rule 5 of subsection 
(8), the number of members shall be calcu- 
lated using the following formula: 

axb 


number of members = 5 


the total number of mem- 
bers of the board deter- 
mined by the rules in sub- 
section (6) 


where a = 


the calculated enrolment of 
the board as determined 
under section 277q 


the total calculated enrol- 
ment of the board as deter- 
mined under section 277q. 
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(9a) For the purposes of rules 6 and 7 of 
subsection (8), if there is only one English- 
language electoral group, the number of 
members of that electoral group is calculated 
by subtracting from the total number of 
members of the board determined by the 
rules in subsection (6), the number of mem- 
bers calculated in subsection (9). 


(9b) For the purposes of rules 6 and 7 of 
subsection (8), if there are two English-lan- 
guage electoral groups, the number of mem- 
bers shall be calculated using the following 
formula: 


number of members = an a 


the total number of mem- 
bers of the board deter- 
mined by the rules in sub- 
section (6) 


where a = 


the number of members cal- 
culated under subsection 


(9) 

the total population of all 
electoral groups of the 
board determined under 
rule 3 of subsection (6) 


the population of the total 
French-language electoral 


group 


the population of the elec- 
toral group to which rule 6 
or 7 applies. 


(5) Subsections 206a (13), (14), (15), (16) 
and (17) of the Act, as enacted by the Statutes 
of Ontario, 1988, chapter 27, section 24, are 
repealed and the following substituted: 


(13) The members of the board who rep- 
resent an electoral group may by resolution 
passed by an affirmative vote of three-quar- 
ters of those members, 


(a) designate one or more municipalities 
within the board’s jurisdiction as low 
population municipalities; and 


(b) direct an alternative distribution of 
those members that represent the elec- 
tors of the electoral group. 


(14) If an alternative distribution is 
directed under clause (13) (b), the resolution 
shall provide that the sum of the electoral 
quotients for the municipality or municipali- 
ties designated under clause (13) (a) shall be 
increased by either one or two. 


(15) A resolution passed under subsection 
(13) shall be effective only for the next regu- 
lar election. 


(16) A resolution under subsection (13) 
has no effect unless it is passed before the 
31st day of March in the year of the next reg- 


Bill 12 


ular election or, if the determination of the 
calculated enrolment and the total calculated 
enrolment of the board is referred to the 
Languages of Instruction Commission of 
Ontario under subsection 277q (4), before 
the 30th day of April in the year of the next 
regular election. 


(17) If a resolution is passed under subsec- 
tion (13), an alternative distribution of those 
members that represent the electors of the 
electoral group shall be made in accordance 
with subsection (18) by the person prescribed 
by the regulations to, 


(a) the municipalities or combination of 
municipalities that comprise the area 
of jurisdiction of a board; or 


(b) the electoral areas established under 
subsection (21) or combination of such 
electoral areas in a municipality. 


(6) Rule 3 of subsection 206a (18) of the 
Act is amended by striking out ‘‘subsection 
(14)”’ in the last line and substituting ‘‘sub- 
section (13)’’. 


15.—(1) The definition of ‘‘calculated 
enrolment’”’ set out in section 277c of the 
Act, as enacted by the Statutes of Ontario, 
1986, chapter 29, section 11, is repealed 
and the following substituted: 


“calculated enrolment’? means a number of 
pupils enrolled in French-language instruc- 
tional units, calculated in accordance with 
the regulations. 


(2) The definition of ‘‘resident pupil’’ set 
out in section 277c of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11, is repealed and the following 
substituted: 


‘“‘resident pupil’, in respect of a board, 
means a pupil who is registered on a regis- 
ter or registers prescribed by the Minister 
for the purposes of this Part and who is 
qualified to be a resident pupil of the 
board and is enrolled in a school, 


(a) operated by the board, or 


(b) operated by another board to which 
the first-mentioned board pays fees in 
respect of the pupil. 


(3) The definition of ‘‘total calculated 
enrolment”’ set out in section 277c of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 29, section 11, is repealed and the fol- 
lowing substituted: 


“total calculated enrolment”? means a num- 
ber of pupils calculated in accordance with 
the regulations. 


16. The Act is amended by adding the fol- 
lowing section: 
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277ca. The Lieutenant Governor in 
Council may by regulation prescribe the 
method of calculation of calculated enrol- 
ment and total calculated enrolment. 


17. Section 277i of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11 and amended by 1988, chapter 27, 
section 27, is further amended by adding the 
following subsection: 


(14) Despite subsections (1) to (13), the 
French-language section of a board may by 
resolution approved by a majority of the 
members of the section direct that an elec- 
tion of members to the section shall be sub- 
ject to subsections 206a (11) to (24). 


18. Section 277-1 of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11, is repealed. 


19. Section 277q of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 29, sec- 
tion 11 and amended by 1988, chapter 27, 
section 28, is repealed and the following 
substituted: 


277q.—{1) A determination of the cal- 
culated enrolment of a board and the total 
calculated enrolment of a board shall be 
made by the appropriate supervisory offi- 
cer of the board. 


(2) The calculated enrolment and the total 
calculated enrolment shall be determined on 
or before the 1st day of February in the year 
in which a regular election will be held under 
the Municipal Elections Act. 


(3) On or before the 1st day of March in a 
year in which a regular election will be held 
under the Municipal Elections Act, the deter- 
mination of the calculated enrolment and the 
total calculated enrolment made under sub- 
section (1) shall be confirmed by resolution 
by, 


(a) a majority of the members of the 
board who are members of the 
French-language section; and 


(b) a majority of the members of the 
board who are not members of the 
French-language section. 


(4) If no determination is made under sub- 
section (1) or a determination is not con- 
firmed under subsection (3), the appropriate 
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supervisory officer shall refer the matter to 
the Languages of Instruction Commission of 
Ontario on or before the 15th day of March 
in a year in which a regular election will be 
held under the Municipal Elections Act. 


(5) The Languages of Instruction Commis- 
sion of Ontario shall determine the calcu- 
lated enrolment and the total calculated 
enrolment of the board and shall notify the 
appropriate supervisory officer of its determi- 
nation not later than twenty days after the 
referral under subsection (4). 


(6) If a determination is made under sub- 
section (5), it shall be used in place of any 
other determination. 


20. Clauses 277t (2) (a) and (b) of the Act, 
as enacted by the Statutes of Ontario, 1986, 
chapter 29, section 11, are repealed and the 
following substituted: 


(a) a reference in this Part or in a regula- 
tion under this Part to French, other 
than in this subsection and subsection 
(3), shall be deemed to be a reference 
to English; 


(b) a reference in this Part or in a regula- 
tion under this Part to French lan- 
guage shall be deemed to be a refer- 
ence to English language; and 


21. An increase or a decrease in the num- 
ber of the members of a board approved 
under rule 6 of subsection 206a (6) of the Act 
prior to the regular election in 1988 shall be 
void for the purpose of the regular election in 
1991. 


22. By-law SS1/89 of The Haldimand- 
Norfolk Roman Catholic Separate School 
Board, passed under section 136a of the Act 
on the 18th day of December, 1989 and 
amended on the 26th day of February, 1990, 
shall be deemed to have been approved by the 
Minister of Education on the 30th day of 
June, 1990. 


23. This Act comes into force on the day it 
receives Royal Assent. 


24. The short title of this Act is the 
Education Amendment Act (Miscellaneous), 
1990. 
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EXPLANATORY NOTE 


SECTION 1. This section revises subsection 30 (1) of the Act to 
permit a vacancy in the office of a member of a sector to be filled 
within sixty days. The existing Act requires vacancies to be filled 
at the next regular meeting. The amendment is complementary to 
similar amendments to the Education Act proposed in the 
Education Amendment Act (Miscellaneous), 1990. 


SECTION 2. The amendment to subsection 35 (2) of the Act is 
consequent on amendments to section 206a of the Education Act 
proposed in the Education Amendment Act (Miscellaneous), 1990. 


NOTES EXPLICATIVES 


ARTICLE 1 Cet article modifie le paragraphe 30 (1) de la Loi 
afin de permettre que soit comblée une vacance au poste d’un 
membre d’une section dans un délai de soixante jours, alors que 
la Loi actuelle exige que les vacances soient comblées a la pro- 
chaine réunion ordinaire. Cette modification est un complément a 
des modifications semblables que propose d’apporter a la Loi sur 
l'éducation la Loi de 1990 modifiant la Loi sur l'éducation 
(dispositions diverses). 


ARTICLE 2 La modification apportée au paragraphe 35 (2) de la 
Loi est consécutive aux modifications que propose d’apporter a 
article 206a de la Loi sur I’éducation la Loi de 1990 modifiant la 
Loi sur l'éducation (dispositions diverses). 
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Bill 13 1990 


An Act to amend the Ottawa-Carleton 
French-Language School Board Act, 
1988 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Subsection 30 (1) of the Ottawa-Carleton 
French-Language School Board Act, 1988 is 
repealed and the following substituted: 


(1) If the office of a member of a sector 
becomes vacant and the remaining members 
constitute a majority of the members elected 
to it, the remaining members shall, within 
sixty days after the office becomes vacant, 
appoint to the office a person who is quali- 
fied to be elected as a member of the sector. 


2. Subsection 35 (2) of the Act is amended 
by striking out ‘‘subsections 206a (13), (14), 
(17) and (21)’’ in the second line and substi- 
tuting ‘‘subsections 206a (13) and (21)’’. 


3. This Act comes into force on the day it 
receives Royal Assent. 


4. The short title of this Act is the 
Ottawa-Carleton French-Language School 
Board Amendment Act, 1990. 


Projet de loi 13 1990 


Loi portant modification de la Loi de 
1988 sur le Conseil scolaire de langue 
francaise d’Ottawa-Carleton 


SA MAJESTE, sur I’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l'Ontario, décréte ce qui suit : 


1 Le paragraphe 30 (1) de la Loi de 1988 
sur le Conseil scolaire de langue francaise 
d’Ottawa-Carleton est abrogé et remplacé par 
ce qui suit : 


(1) Si le poste dun membre d’une section 
devient vacant et que le reste des membres 
constituent la majorité des membres élus, les 
membres qui restent nomment 4a ce poste, 
dans les soixante jours aprés que le poste est 
devenu vacant, une personne qui est éligible 
comme membre de la section. 


2 Le paragraphe 35 (2) de la Loi est modi- 
fié par substitution, aux mots «des paragra- 
phes 206a (13), (14), (17) et (21)» a la 
deuxiéme ligne, des mots «des paragraphes 
206a (13) et (21). 


3 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


4 Le titre abrégé de la présente loi est Loi 
de 1990 modifiant la Loi sur le Conseil scolaire 
de langue francaise d’Ottawa-Carleton. 
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Bill 13 1990 


An Act to amend the Ottawa-Carleton 
French-Language School Board Act, 
1988 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Subsection 30 (1) of the Ottawa-Carleton 
French-Language School Board Act, 1988 is 
repealed and the following substituted: 


(1) If the office of a member of a sector 
becomes vacant and the remaining members 
constitute a majority of the members elected 
to it, the remaining members shall, within 
sixty days after the office becomes vacant, 
appoint to the office a person who is quali- 
fied to be elected as a member of the sector. 


2. Subsection 35 (2) of the Act is amended 
by striking out ‘‘subsections 206a (13), (14), 
(17) and (21)’’ in the second line and substi- 
tuting ‘‘subsections 206a (13) and (21)’’. 


3. This Act comes into force on the day it 
receives Royal Assent. 


4. The short title of this Act is the 
Ottawa-Carleton French-Language School 
Board Amendment Act, 1990. 


Projet de loi 13 1990 


Loi portant modification de la Loi de 
1988 sur le Conseil scolaire de langue 
francaise d’Ottawa-Carleton 


SA MAJESTE, sur I’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, décréte ce qui suit : 


1 Le paragraphe 30 (1) de la Loi de 1988 
sur le Conseil scolaire de langue francaise 
d’Ottawa-Carleton est abrogé et remplacé par 
ce qui suit : 


(1) Si le poste d’un membre d’une section Vacances 


devient vacant et que le reste des membres 
constituent la majorité des membres élus, les 
membres qui restent nomment 4a ce poste, 
dans les soixante jours aprés que le poste est 
devenu vacant, une personne qui est éligible 
comme membre de la section. 


2 Le paragraphe 35 (2) de la Loi est modi- 
fié par substitution, aux mots «des paragra- 
phes 206a (13), (14), (17) et (21) 4a la 
deuxiéme ligne, des mots «des paragraphes 
206a (13) et (21). 


3 La présente loi entre en vigueur le jour ae 


ou elle recoit la sanction royale. 


4 Le titre abrégé de la présente loi est Loi Titre abresé 


de 1990 modifiant la Loi sur le Conseil scolaire 
de langue francaise d’Ottawa-Carleton. 
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Employment Standards Act 
with respect to Pregnancy and Parental Leave 
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EXPLANATORY NOTES 


The Bill amends the Employment Standards Act to change the 
existing scheme for pregnancy leave and to introduce a scheme for 
parental leave. 


For pregnancy leave the qualification period is shortened. 
Employees are entitled to leave if they started employment at least 
thirteen weeks before the expected birth date (subsection 36 (1)). 
Leave may be commenced earlier, up to seventeen weeks before the 
expected birth date (subsection 36 (2)). Employees are given rights 
to continue certain benefits during the leave (section 38e). 


A parental leave of up to eighteen weeks is introduced for 
employees who have been employed at least thirteen weeks (subsec- 
tion 38a (1)). The meaning of “parent” is extended to include per- 
sons who have a lasting relationship to a parent of a child and intend 
to treat the child as their own (section 35). The leave can begin 
within thirty-five weeks after the child is born or comes into the care 
of a parent for the first time (subsection 38a (2)). Employees have 
the same rights to benefits during leave as employees on pregnancy 
leave (section 38e). 


An employee who stopped work or ended pregnancy leave on 
or after November 18, 1990 but before this Bill comes into force and 
who would have been entitled to leave under the new scheme is, in 
certain circumstances, deemed to have taken leave (sections 38h, 
38i). 


Section 3 of the Bill amends subsection 47 (1) of the Act so that 
an employment standards officer’s order to an employer to pay 
amounts under the Part on pregnancy and parental leave is not sub- 
ject to a $4,000 limitation. 


Bill 14 


1990 


An Act to amend the 
Employment Standards Act 
with respect to Pregnancy and Parental Leave 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The heading preceding section 35 of the 
Employment Standards Act is repealed and the 
following substituted: 


PREGNANCY AND PARENTAL LEAVE 


2. Sections 35, 36, 37 and 38 of the Act 
are repealed and the following substituted: 


35. In this Part, 


‘parent’ includes a person with whom a 
child is placed for adoption and a person 
who is in a relationship of some perma- 
nence with a parent of a child and who 
intends to treat the child as his or her own; 


Definitions 


“parental leave’? means a leave of absence 
under subsection 38a (1); 


‘“‘pregnancy leave’ means a leave of absence 
under subsection 36 (1). 


Pregnancy 
leave 


36.—(1) A pregnant employee who 
started employment with her employer at 
least thirteen weeks before the expected 
birth date is entitled to a leave of absence 
without pay. 

When leave 
may begin 


(2) An employee may begin pregnancy 


the expected birth date. 


Notice (3) The employee must give the employer, 


(a) at least two weeks written notice of 
the date the leave is to begin; and 


(b) a certificate from a legally qualified 
medical practitioner stating the 
expected birth date. 


37.—(1) Subsection 36 (3) does not 
apply in the case of an employee who stops 
working because of complications caused 
by her pregnancy or because of a birth, 
still-birth or miscarriage that happens ear- 
lier than the employee was expected to 
give birth. 


Special 
circumstances 


ou in (2) An employee described in subsection 


rcumstances (1) Must, within two weeks of stopping work, 
give the employer, 


leave no earlier than seventeen weeks before . 


(a) written notice of the date the preg- 
nancy leave began or is to begin; and 


(b) a certificate from a legally qualified 
medical practitioner that, 


(i) in the case of an employee who 
stops working because of compli- 
cations caused by her pregnancy, 
states the employee is unable to 
perform her duties because of 
complications caused by her preg- 
nancy and states the expected 
birth date, or 


(ii) in any other case, states the date 
of the birth, still-birth or miscar- 
riage and the date the employee 
was expected to give birth. 


38.—(1) The pregnancy leave of an 
employee who is entitled to take parental 
leave ends seventeen weeks after the preg- 
nancy leave began. 


(2) The pregnancy leave of an employee 
who is not entitled to take parental leave 
ends on the later of the day that is seventeen 
weeks after the pregnancy leave began or the 
day that is six weeks after the birth, still-birth 
or miscarriage. 


(3) The pregnancy leave of an employee 
ends on a day earlier than the day provided 
for in subsection (1) or (2) if the employee 
gives the employer at least four weeks writ- 
ten notice of that day. 


38a.—(1) An employee who has been 
employed by his or her employer for at 
least thirteen weeks and who is the parent 
of a child is entitled to a leave of absence 
without pay following, 


(a) the birth of the child; or 


(b) the coming of the child into the cus- 
tody, care and control of a parent for 
the first time. 


(2) Parental leave may begin no more 
than thirty-five weeks after the day the child 
is born or comes into the custody, care and 
control of a parent for the first time. 


End of 
pregnancy 
leave if 
parental 
leave 
available 


End of 
pregnancy 
leave if 
parental 
leave not 
available 


End of 
pregnancy 
leave on 
employee 
notice 


Parental 
leave 


Restriction 
on when 
leave may 
begin 


Zz Bill 14 

he if (3) The parental leave of an employee 

aed who takes a pregnancy leave must begin 

leave may When the pregnancy leave ends unless the 

-— child has not yet come into the custody, care 
and control of a parent for the first time. 

Notice (4) The employee must give the employer 
at least two weeks written notice of the date 
the leave is to begin. 

Special 38b.—(1) Subsection 38a (4) does not 


i st H i 
ousumera"* apply in the case of an employee who is 


the parent of a child and who stops work- 
ing because the child comes into the cus- 
tody, care and control of a parent for the 
first time sooner than expected. 


When leave (2) The parental leave of an employee 


in Special, described in subsection (1) begins on the day 

begins the employee stops working. 

Notice (3) An employee described in subsection 
(1) must give the employer written notice 
that the employee wishes to take leave within 
two weeks after the employee stops working. 

End est 38c. Parental leave ends eighteen weeks 

ne after it began or on an earlier day if the 

leave 8 y 
employee gives the employer at least four 
weeks written notice of that day. 

Change of 38d.—(1) An employee who has given 

see leave NOtice to begin pregnancy leave or parental 
leave may change the notice, 

(a) to an earlier date if the employee gives 
the employer at least two weeks writ- 
ten notice before the earlier date; or 

(b) to a later date if the employee gives 
the employer at least two weeks writ- 
ten notice before the date leave was to 
begin. 

Change of (2) An employee who has given notice to 


notice to end 


finiee end leave may change the notice, 


(a) to an earlier date if the employee gives 
the employer at least four weeks writ- 
ten notice before the earlier date; or 


(b) to a later date if the employee gives 
the employer at least four weeks writ- 
ten notice before the date leave was to 
end. 


Rights during 


ihe 38e.—(1) During pregnancy leave or 


parental leave, an employee continues to 
participate in each type of benefit plan 
described in subsection (2) that is related 
to his or her employment unless he or she 
elects in writing not to do so. 


Benefit plans 


(2) For the purpose of subsection (1), the 
types of plans are pension plans, life insur- 
ance plans, accidental death plans, extended 
health plans, dental plans and any other 
types of benefit plans that are prescribed. 


Employer 


3) During an employee’s pregnancy leave 
contributions (3) & P ¥ preg y 


or parental leave, the employer shall con- 
tinue to make the employer’s contributions 


EMPLOYMENT STANDARDS 


for any plan described in subsection (2) 
unless the employee gives the employer a 
written notice that the employee does not 
intend to pay the employee’s contributions, if 
any. 


(4) Seniority continues to accrue during 
pregnancy leave or parental leave. 


38f.—(1) The employer of an employee 
who has taken pregnancy leave or parental 
leave shall reinstate the employee when the 
leave ends to the position the employee 
most recently held with the employer, if it 
still exists, or to a comparable position, if it 
does not. 


(2) If the employer’s operations were sus- 
pended or discontinued while the employee 
was on leave and have not resumed when the 
leave ends, the employer shall reinstate the 
employee, when the operations resume, in 
accordance with the employer’s SEALY SyS- 
tem or practice, if any. 


(3) The employer shall pay a reinstated 


employee wages that are at least equal to the 


greater of, 


(a) the wages the employee was most 
recently paid by the employer; or 


(b) the wages that the employee would be 
earning had the employee worked 
throughout the leave. 


38g. An employer shall not intimidate, 
discipline, suspend, lay off, dismiss or impose 
a penalty on an employee because the 
employee is or will become eligible to take, 
intends to take or takes pregnancy leave or 
parental leave. 


38h. 
son who stopped work on or after the 18th 
day of November, 1990 but before the day 
this section comes into force and who 
would have been entitled to pregnancy 
leave if section 2 of the Employment Stan- 
dards Amendment Act (Pregnancy and 
Parental Leave), 1990 had come into force 
before she stopped work. 


(2) A person to whom this section applies 
shall be deemed to have taken a pregnancy 
leave beginning when the person stopped 
work if, 


(a) the stopping of work was related to 
the person’s pregnancy; and 


(b) when the person stopped work, she 
was not entitled to pregnancy leave. 


38i.—(1) This section applies to a per- 
son who stopped work on or after the 18th 
day of November, 1990 but before the day 
this section comes into force, whether or 
not the person took a pregnancy leave that 
ended during that period, or whose preg- 
nancy leave ended during that period and 


1990 


Seniority 


Reinstatement 


Reinstatement 
where 
employer’s 
operations 
have been 
suspended, 
etc. 


Wages 


No discipline, 
etc., because 
of leave 


Transitional, 
pregnancy 
leave 


Idem 


Transitional, 
parental 
leave 


1990 


Idem 


Transitional, 
benefits 


EMPLOYMENT STANDARDS 


who did not return to work if the person 
would have been entitled to parental leave 
had section 2 of the Employment Standards 
Amendment Act (Pregnancy and Parental 
Leave), 1990 come into force before the per- 
son stopped work or before the pregnancy 
leave ended. 


(2) A person to whom this section applies 
shall be deemed to have taken a parental 
leave beginning when the person stopped 
work or when the person’s pregnancy leave 
ended if the stopping of work or the not 
returning to work was related to the birth of 
a child or to the coming of a child into the 
custody, care and control of a parent for the 
first time. 


38j. Section 38e does not apply in respect 
of any period before this section comes into 
force. 


3. Subclauses 47 (1) (c) (i) and (ii) of the 
Act, as enacted by the Statutes of Ontario, 
1981, chapter 22, section 3, are repealed and 
the following substituted: 


Bill 14 


(i) the sum of $4,000 with respect to 
any wages other than the employ- 
ee’s severance pay or an amount 
payable to the employee under 
Part XI, plus 


(ii) the amount of the employee’s 
severance pay, if any, plus 


(iii) the amount payable to the 
employee under Part XI. 


4. Subsection 65 (1) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 30, section 7, is further amended by 
adding the following clause: 


(ra) prescribing types of benefit plans for 
the purpose of subsection 38e (2). 


5. This Act comes into force on the day it 
receives Royal Assent. 


6. The short title of this Act is the 
Employment Standards Amendment Act (Preg- 
nancy and Parental Leave), 1990. 
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Bill 14 


1990 


An Act to amend the 
Employment Standards Act 
with respect to Pregnancy and Parental Leave 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The heading preceding section 35 of the 
Employment Standards Act is repealed and the 
following substituted: 


PREGNANCY AND PARENTAL LEAVE 


2. Sections 35, 36, 37 and 38 of the Act 
are repealed and the following substituted: 


35. In this Part, 


‘“‘parent”’ includes a person with whom a 
child is placed for adoption and a person 
who is in a relationship of some perma- 
nence with a parent of a child and who 
intends to treat the child as his or her own; 


Definitions 


“parental leave” means a leave of absence 
under subsection 38a (1); 


“pregnancy leave’? means a leave of absence 
under subsection 36 (1). 


Pregnancy 
leave 


36.—(1) A pregnant employee who 
started employment with her employer at 
least thirteen weeks before the expected 
birth date is entitled to a leave of absence 
without pay. 

When leave 


may begin (2) An employee may begin pregnancy 


leave no earlier than seventeen weeks before 
the expected birth date. 


Notice 


(3) The employee must give the employer, 


(a) at least two weeks written notice of 
the date the leave is to begin; and 


(b) a certificate from a legally qualified 
medical practitioner stating the 
expected birth date. 


37.—(1) Subsection 36 (3) does not 
apply in the case of an employee who stops 
working because of complications caused 
by her pregnancy or because of a birth, 
still-birth or miscarriage that happens ear- 
lier than the employee was expected to 

give birth. 
Notice in 


a (2) An employee described in subsection 
eater ee (1) must, within two weeks of stopping work, 
give the employer, 


Special 
circumstances 


(a) written notice of the date the preg- 
nancy leave began or is to begin; and 


(b) a certificate from a legally qualified 
medical practitioner that, 


(i) in the case of an employee who 
stops working because of compli- 
cations caused by her pregnancy, 
states the employee is unable to 
perform her duties because of 
complications caused by her preg- 
nancy and states the expected 
birth date, or 


(ii) in any other case, states the date 
of the birth, still-birth or miscar- 
riage and the date the employee 
was expected to give birth. 


38.—(1) The pregnancy leave of an 
employee who is entitled to take parental 
leave ends seventeen weeks after the preg- 
nancy leave began. 


(2) The pregnancy leave of an employee 
who is not entitled to take parental leave 
ends on the later of the day that is seventeen 
weeks after the pregnancy leave began or the 
day that is six weeks after the birth, still-birth 
or miscarriage. 


(3) The pregnancy leave of an employee 
ends on a day earlier than the day provided 
for in subsection (1) or (2) if the employee 
gives the employer at least four weeks writ- 
ten notice of that day. 


38a.—({1) An employee who has been 
employed by his or her employer for at 
least thirteen weeks and who is the parent 
of a child is entitled to a leave of absence 
without pay following, 


(a) the birth of the child; or 


(b) the coming of the child into the cus- 
tody, care and control of a parent for 
the first time. 


(2) Parental leave may begin no more 
than thirty-five weeks after the day the child 
is born or comes into the custody, care and 
control of a parent for the first time. 


End of 
pregnancy 
leave if 
parental 
leave 
available 
End of 
pregnancy 
leave if 
parental 
leave not 
available 


End of 
pregnancy 
leave on 
employee 
notice 


Parental 
leave 


Restriction 
on when 
leave may 
begin 
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When (3) The parental leave of an employee 

Seal who takes a pregnancy leave must begin 

leave may | When the pregnancy leave ends unless the 

Dene child has not yet come into the custody, care 
and control of a parent for the first time. 

Notice (4) The employee must give the employer 
at least two weeks written notice of the date 
the leave is to begin. 

Special 38b.—{1) Subsection 38a (4) does not 


circumstances ayply in the case of an employee who is 


the parent of a child and who stops work- 
ing because the child comes into the cus- 
tody, care and control of a parent for the 
first time sooner than expected. 


When ake (2) The parental leave of an employee 

in specia - f 

cirenmstances described in subsection (1) begins on the day 

begins the employee stops working. 

Notice (3) An employee described in subsection 
(1) must give the employer written notice 
that the employee wishes to take leave within 
two weeks after the employee stops working. 

End Se 38c. Parental leave ends eighteen weeks 

paar after it began or on an earlier day if the 
employee gives the employer at least four 
weeks written notice of that day. 

Change of 38d.—(1) An employee who has given 

begin leave Otice to begin pregnancy leave or parental 
leave may change the notice, 

(a) to an earlier date if the employee gives 
the employer at least two weeks writ- 
ten notice before the earlier date; or 

(b) to a later date if the employee gives 
the employer at least two weeks writ- 
ten notice before the date leave was to 
begin. 

Change of (2) An employee who has given notice to 


notice to end 


inate end leave may change the notice, 


(a) to an earlier date if the employee gives 
the employer at least four weeks writ- 
ten notice before the earlier date; or 


(b) to a later date if the employee gives 


the employer at least four weeks writ- 


ten notice before the date leave was to 
end. 


Rights during 


ae 38e.—(1) During pregnancy leave or 


parental leave, an employee continues to 
participate in each type of benefit plan 
described in subsection (2) that is related 
to his or her employment unless he or she 
elects in writing not to do so. 


Benefit plans 


(2) For the purpose of subsection (1), the 
types of plans are pension plans, life insur- 
ance plans, accidental death plans, extended 
health plans, dental plans and any other 
types of benefit plans that are prescribed. 


Employer 


eambiitieis: (3) During an employee’s pregnancy leave 


or parental leave, the employer shall con- 
tinue to make the employer’s contributions 


EMPLOYMENT STANDARDS (PREGNANCY LEAVE) 


for any plan described in subsection (2) 
unless the employee gives the employer a 
written notice that the employee does not 
intend to pay the employee’s contributions, if 
any. 


(4) Seniority continues to accrue during 
pregnancy leave or parental leave. 


38f.—(1) The employer of an employee 
who has taken pregnancy leave or parental 
leave shall reinstate the employee when the 
leave ends to the position the employee 
most recently held with the employer, if it 
still exists, or to a comparable position, if it 
does not. 


(2) If the employer’s operations were sus- 
pended or discontinued while the employee 
was on leave and have not resumed when the 
leave ends, the employer shall reinstate the 
employee, when the operations resume, in 
accordance with the employer’s seniority sys- 
tem or practice, if any. 


(3) The employer shall pay a reinstated 
employee wages that are at least equal to the 
greater of, 


(a) the wages the employee was most 
recently paid by the employer; or 


(b) the wages that the employee would be 
earning had the employee worked 
throughout the leave. 


38g. An employer shall not intimidate, 
discipline, suspend, lay off, dismiss or impose 
a penalty on an employee because the 
employee is or will become eligible to take, 
intends to take or takes pregnancy leave or 
parental leave. 


38h.—{1) This section applies to a per- 
son who stopped work on or after the 18th 
day of November, 1990 but before the day 
this section comes into force and who 
would have been entitled to pregnancy 
leave if section 2 of the Employment Stan- 
dards Amendment Act (Pregnancy and 
Parental Leave), 1990 had come into force 
before she stopped work. 


(2) A person to whom this section applies 
shall be deemed to have taken a pregnancy 
leave beginning when the person stopped 
work if, 


(a) the stopping of work was related to 
the person’s pregnancy; and 


(b) when the person stopped work, she 
was not entitled to pregnancy leave. 


38i.—{1) This section applies to a per- 
son who stopped work on or after the 18th 
day of November, 1990 but before the day 
this section comes into force, whether or 
not the person took a pregnancy leave that 
ended during that period, or whose preg- 
nancy leave ended during that period and 


1990 


Seniority 


Reinstatement 


Reinstatement 
where 
employer’s 
operations 
have been 
suspended, 
etc. 


Wages 


No discipline, 
etc. because 
of leave 


Transitional, 


pregnancy 
leave 


Idem 


Transitional, 
parental 
leave 


1990 


Idem 


Transitional, 
benefits 


EMPLOYMENT STANDARDS (PREGNANCY LEAVE) 


who did not return to work if the person 
would have been entitled to parental leave 
had section 2 of the Employment Standards 
Amendment Act (Pregnancy and Parental 
Leave), 1990 come into force before the per- 
son stopped work or before the pregnancy 
leave ended. 


(2) A person to whom this section applies 
shall be deemed to have taken a parental 
leave beginning when the person stopped 
work or when the person’s pregnancy leave 
ended if the stopping of work or the not 
returning to work was related to the birth of 
a child or to the coming of a child into the 
custody, care and control of a parent for the 
first time. 


38j. Section 38e does not apply in respect 
of any period before this section comes into 
force. 


3. Subclauses 47 (1) (c) (i) and (ii) of the 
Act, as enacted by the Statutes of Ontario, 
1981, chapter 22, section 3, are repealed and 
the following substituted: 
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(i) the sum of $4,000 with respect to 
any wages other than the employ- 
ee’s severance pay or an amount 
payable to the employee under 
Part XI, plus 


(ii) the amount of the employee’s 
severance pay, if any, plus 


(iii) the amount payable to the 


employee under Part XI. 


4. Subsection 65 (1) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 30, section 7, is further amended by 
adding the following clause: 


(ra) prescribing types of benefit plans for 
the purpose of subsection 38e (2). 


5. This Act comes into force on the day it 
receives Royal Assent. 


6. The short title of this Act is the 
Employment Standards Amendment Act (Preg- 
nancy and Parental Leave), 1990. 
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EXPLANATORY NOTE 


The purpose of the Bill is to fulfil Ontario’s obligations to trans- 
fer land in Manitoulin, Barrie and Cockburn Islands under an agree- 
ment entered into by five First Nations and Ontario. 


Road 
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1990 


An Act respecting Land on Manitoulin Island, 
Barrie Island and Cockburn Island 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subject to subsection (5), the 
road allowances described in Schedule 1 
are stopped up and closed as highways. 


(2) Subject to subsection (4), the adminis- 
tration, management and control and the soil 
and freehold of the road allowances closed 
by subsection (1), including mines and miner- 
als both precious and base and beds of navi- 
gable waters, vest in Her Majesty the Queen 
in right of Canada for the purpose of being 
set apart as Indian reserve land. 


(3) Her Majesty the Queen in right of 
Ontario releases all rights under The Indian 
Lands Act, 1924 in relation to mines and 
minerals in or under the road allowances 
closed by subsection (1). 


(4) A right of way for all purposes in, 
over, along and on the land described 
Thirdly in Schedule 1 vests in the owners, 
their heirs and assigns and the occupants 
from time to time of the portion of Lot 14 in 
Concession 9 in the Township of Howland, 
District of Manitoulin lying west of the body 
of water known as Sucker Creek. 


(5) Subsection (1) does not apply in 
respect of the road allowance of any public 
highway that, at the time this Act comes into 
force, 


(a) is in actual use as a public highway or 
road; and 


(b) is regularly maintained by a provincial 
or municipal authority. 


(6) Work done as a result of a grant paid 
under the Public Transportation and High- 
way Improvement Act by Ontario to an 
Indian band does not constitute regular 
maintenance by a provincial authority within 
the meaning of subsection (5). 


(7) Maintenance of a highway or road by 
a municipal corporation paid for by an 
Indian band under an agreement between the 
band and the municipal corporation does not 
constitute regular maintenance by a munici- 


pal authority within the meaning of subsec- 
tion (5). 


(8) The road allowance between Conces- 
sion 8 and Concession 9 across lots 11, 12, 
13, 14, 15, 16 and 17 in the Township of 
Howland, District of Manitoulin, bounded on 
the west by the shore allowance along the 
limit of Lake Huron and bounded on the east 
by the line joining the southwestern corner 
of Lot 10, Concession 9 to the northwestern 
corner of Lot 10, Concession 8, shall be 
deemed not to be a road allowance of a pub- 
lic highway in actual use within the meaning 
of subsection (5). 


2.—(1) Subject to subsection (2), sub- 
section 258 (1) of the Municipal Act applies 
in respect of Manitoulin Island, Barrie 
Island and Cockburn Island, being islands 
in the District of Manitoulin. 


(2) Subsection 258 (1) of the Municipal 
Act does not apply in respect of, 


(a) the road allowances closed by subsec- 


tion 1 (1); and 


(b) the King’s Highway, any controlled- 
access highway, any secondary high- 
way and any other highway that is 
under the jurisdiction and control of 
the Ministry of Transportation under 
the Public Transportation and High- 
way Improvement Act. 


3.—(1) The administration, manage- 
ment and control and the soil and freehold 
of the land described in Schedule 2, includ- 
ing mines and minerals both precious and 
base and beds of navigable waters, vest in 
Her Majesty the Queen in right of Canada 
for the purpose of being set apart as Indian 
reserve land. 


(2) Her Majesty the Queen in right of 
Ontario releases all rights under The Indian 
Lands Act, 1924 in relation to mines and 
minerals in or under the land described in 
Schedule 2. 


4.—(1) An easement for water and sew- 
age works in, over, along and on the parts 
of Lot 1 west of Bay Street and north of 
Queen Street and the parts of Lot 2 west 


Idem 


Road 
allowances 
vest in 
municipalities 


Exception 


Schedule 2 
land vests in 
Canada 


Mineral 
rights in 
Schedule 2 
land 


Water and 
sewage works 
easement 


Idem 


Schedule 3 
land 


Existing 
rights 
preserved 


Idem 
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of Bay Street and north of Lot 1 in the 
Town Plot of Manitowaning in the Town- 
ship of Assiginack, District of Manitoulin 
shown as Parts 1, 2, 3, 4 and 5 on the plan 
deposited in the Land Registry Office for 
the Registry Division of Manitoulin on the 
4th day of November, 1974 as Plan 31R- 
343 vests in Her Majesty the Queen in 
right of Ontario, as represented by the 
Minister of the Environment. 


(2) Section 13 of the Ontario Water 
Resources Act applies in relation to the ease- 
ment vested by subsection (1) and for the 
purpose this Act shall be deemed to be an 
instrument of the type mentioned in subsec- 
tion 13 (1) of the Ontario Water Resources 
Act that has been registered in the proper 
land registry office. 


5. Subject to section 4, an estate in fee 
simple in the land described in Schedule 3 
vests in Debendmang Native Community 
Economic Development Association (Mani- 
toulin), in trust. 


6.—(1) No right of way or other ease- 
ment or other right that is registered under 
the Registry Act or Land Titles Act or is 
openly enjoyed and used or is for public 
utility purposes and no possessory right 
that is openly enjoyed and used is affected 
by this Act. 


(2) Subsection (1) applies only in respect 
of rights acquired in law or equity before the 
day on which this Act comes into force. 


7. This Act comes into force on a day to be 
named by proclamation of the Lieutenant 
Governor. 


8. The short title of this Act is the 
Manitoulin, Barrie and Cockburn Islands Land 
Act, 1990. 


SCHEDULE 1 
FIRSTLY 


Land for the benefit of The Cockburn Island Band 
Township of Robinson 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
shore of Lake Huron in front of Lot 24, Concession 
19, bounded on the east by the northern production 
of the centre line of the road allowance between Lot 
24, Concession 19, and the Sheshegwaning Indian 
Reserve No. 20, and bounded on the west by the 
eastern production of the northern limit of the road 
allowance between Concessions 19 and 20. 


SECONDLY: 


That part of the shore road allowance along the 
shore of Lake Huron in front of Lots 25, 26 and 27, 
Concession 19, bounded on the east by the western 
production of the northern limit of the road allow- 
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ance between Concessions 19 and 20, and bounded 
on the west by the northern production of the west- 
ern limit of Lot 27, Concession 19. 


THIRDLY: 


The western half of that part of the road allowance 
between the Sheshegwaning Indian Reserve No. 20 
and Lot 24 across Concessions 16, 17 and 18, 
bounded on the north by the road allowance along 
the southern shore of the lake abutting Lot 24, Con- 
cession 18, and bounded on the south by the eastern 
production of the centre line of the road allowance 
between Concessions 15 and 16. | 


FOURTHLY: 


The western half of that part of the road allowance 
between the Sheshegwaning Indian Reserve No. 20 
and Lot 24 across Concessions 18 and 19, bounded 
on the south by the road allowance along the north- 
ern shore of the lake abutting Lot 24, Concession 
18, and bounded on the north by the road allowance 
along the shore of Lake Huron. 


FIFTHLY: 


That part of the shore road allowance along the 
shore of the lake in Concession 18, bounded on the 
east by the southern production of the centre line of 
the road allowanée between the Sheshegwaning 
Indian Reserve No. 20 and Lot 24, Concession 18. 


SIXTHLY: 


That part of the road allowance between Conces- 
sions 15 and 16 in front of Lots 25, 26, 27, and 28. 


SEVENTHLY: 


The north half of that part of the road allowance 
between Concessions 15 and 16 in front of Lot 24, 
bounded on the east by the centre line of the road 
allowance between the Sheshegwaning Indian 
Reserve No. 20 and Lot 24. 


EIGHTHLY: 


That part of the road allowance between Conces- 
sions 17 and 18, in front of Lots 24, 25, 26, 27, and 
28, bounded on the east by the centre line of the 
toad allowance between the Sheshegwaning Indian 
Reserve No. 20 and Lot 24. 


NINTHLY: 


That part of the road allowance between Conces- 
sions 19 and 20, in front of Lots 24 and 25, bounded 
on the east by the road allowance along the shore of 
Lake Huron, and bounded on the west by the road 
allowance along the shore of Lake Huron. 


SECONDLY 


Land for the benefit of The Sheshegwaning Band 
Township of Robinson 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


FIRSTLY: 


The road allowance between Concessions 21 and 22 
in front of Lots 10, 11, 12, 13, 14, and 15. 


SECONDLY: 


The road allowance between Concessions 21 and 22 
in front of Lots 17, 18, and 19. 
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THIRDLY: 


That part of the shore road allowance along the 
shore of Lake Huron abutting Concessions 20, 21, 
and 22, bounded on the southeast by the eastern 
production of the southern limit of Lot 12, Conces- 
sion 20, and bounded on the southwest by the west- 
ern production of the southern limit of Lot 21, Con- 
cession 20, SAVE AND EXCEPT that portion of 
the said road allowance in front of Lot 11, Conces- 
sion 22, and also SAVE AND EXCEPT that portion 
of the said road allowance in front of Lots 12 and 
13, Concession 22, bounded on the east by a line 
drawn North 45° East astronomic from the eastern 
corner of Part 2 as shown on a plan deposited in the 
Land Registry Office for the District of Manitoulin 
as No. 31R-1458, and bounded on the west by a line 
drawn North 45° West astronomic from the western 
corner of Part 1 as shown on said plan. 


FOURTHLY: 


The road allowance between Lots 15 and 16, Con- 
cessions 20 and 21, bounded on the north by the 
shore allowance along the shore of Lake Huron and 
bounded on the south by the north limit of the road 
allowance abutting the north boundary of the Shesh- 
egwaning Indian Reserve No. 20. 


FIRPHIEY: 


That part of the road allowance between the Shesh- 
egwaning Indian Reserve and Concession 13, in 
front of Lots 18, 19, 20, 21, 22, and 23 and that part 
of the road allowance between Concessions 13 and 
14 in front of Lot 24, bounded on the east by the 
shore of Lake Huron, and bounded on the west by a 
line drawn north astronomic from the northeastern 
corner of Lot 25, Concession 13. 


SIXTHLY: 


That part of the road allowance between the Shesh- 
egwaning Indian Reserve and Lot 24, across Conces- 
sions 14 and 15, bounded on the north by the east- 
ern production of the centre line of the road 
allowance between Concessions 15 and 16, and 
bounded on the south by the road allowance 
between Concessions 13 and 14. 


SEVENTHIOY: 


The eastern half of that part of the road allowance 
between the Sheshegwaning Indian Reserve and Lot 
24 across Concessions 16, 17, and 18, bounded on 
the north by the shore road allowance along the 
southern shore of the lake abutting Lot 24, Conces- 
sion 18, and bounded on the south by the eastern 
production of the centre line of the road allowance 
between Concessions 15 and 16. 


EIGHTHLY: 


That part of the shore road allowance along the 
shore of the lake abutting Lot 24, Concession 18, 
bounded on the west by the southern production of 
the centre line on the road allowance between the 
Sheshegwaning Indian Reserve and Lot 24, Conces- 
sion 18. 


NINTHLY: 


The eastern half of that part of the road allowance 
between the Sheshegwaning Indian Reserve and Lot 
24 across Concessions 18 and 19, bounded on the 
south by the shore road allowance along the north- 
ern shore of the lake abutting Lot 24, Concession 
18, and bounded on the north by the shore road 
allowance along the shore of Lake Huron. 
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TENTHLY: 


That part of the shore road allowance along the 
southern shore of Lake Huron, on the northern limit 
of the Sheshegwaning Indian Reserve, bounded on 
the west by the northern production of the centre 
line of the road allowance between the Sheshegwan- 
ing Indian Reserve and Lot 24, Concession 19, and 
bounded on the east by the western production of 
the southern limit of Lot 21, Concession 20. 


BEBVENTHBY. 


That part of the road allowance between the Shesh- 
egwaning Indian Reserve and Concession 20, in 
front of Lots 12 to 22, both inclusive, bounded on 
the west by the shore road allowance along the 
shore of Lake Huron and bounded on the east by 
the shore road allowance along the shore of Lake 
Huron. 


TWELFTHLY: 


That part of the shore road allowance along the 
shore of Lake Huron, on the eastern side of the 
Sheshegwaning Indian Reserve, bounded on the 
south by the eastern production of the northern limit 
of Lot 18, Concession 13, and bounded on the north 
by the eastern production of the southern limit of 
Lot 12, Concession 20. 


THIRTEENTHLY: 


That part of the bed of the lake abutting Lot 24, 
Concession 18, bounded on the west by the southern 
production of the centre line of the road allowance 
between the Sheshegwaning Indian Reserve No. 20 
and Lot 24, Concession 18. 


FOURTEENTHLY: 


That part of the road allowance between Lots 20 
and 21, Concessions 20 and 21. 


THIRDLY 


Land for the benefit of The Sucker Creek Band 
Township of Howland 


ALL those parcels of land in the Township of How- 
land, in the District of Manitoulin and Province of 
Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
shore of Lake Huron in front of Lots 17, 18, 19, and 
20, Concession 8, and Lots 16 and 17, Concession 9, 
bounded on the west by the northern production .of 
the eastern limit of Lot 21, Concession 7, and 
bounded on the east by the northern production of 
the western limit of Lot 15, Concession 9. 


SECONDLY: 


That part of the road allowance between Conces- 
sions 8 and 9, in front of Lots 11, 12, 13, 14, 15, 16, 
and 17, bounded on the west by the shore road 
allowance along the shore of Lake Huron, and 
bounded on the east by the line joining the south- 
western corner of Lot 10, Concession 9, to the 
northwestern corner of Lot 10, Concession 8. 


THIRDLY: 


That part of the road allowance between Conces- 
sions 6 and 7, in front of Lots. 12, 13; 14, 15, 16, 17, 
and 18, bounded on the west by the line joining the 
southwestern corner of Lot 18, Concession 7, to the 
northwestern corner of Lot 18, Concession 6, and 
bounded on the east by the line joining the south- 
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eastern corner of Lot 12, Concession 7, to the north- 
eastern corner of Lot 12, Concession 6. 


FOURTHLY: 


That part of the road allowance between Lots 10 
and 11, across Concession 8, bounded on the north 
by the road allowance between Concessions 8 and 9, 
and bounded on the south by the line joining the 
southeastern corner of Lot 11, Concession 8, to the 
southwestern corner of Lot 10, Concession 8. 


PIBTHEY: 


That part of the road allowance between Lots 15 
and 16, across Concessions 7, 8 and 9, bounded on 


the south by the road allowance between Conces- - 


sions 6 and 7, and bounded on the north by the 
shore road allowance along the shore of Lake 
Huron. 


SIXTHLY: 


That part of the road allowance between Lot 20, 
Concession 8, and Lot 21, Concession 7, bounded 
on the north by the shore road allowance along the 
shore of lake Huron, and bounded on the south by‘a 
line drawn on the western production of the south- 
ern limit of Lot 20, Concession 8. 


SAVE AND EXCEPT from the lots and road allow- 
ances described in THIRDLY, FOURTHLY and 
FIFTHLY above, those parts of the said road allow- 
ances that have been designated as Secondary High- 
way No. 540 by Order-in-Council OC-1541/71 and 
illustrated on a plan registered in the Land Registry 
Office for the District of Manitoulin as No. 
T-14585 (Ministry of Transportation Plan P-2607-38). 


FOURTHLY 


Land for the benefit of The Sheguiandah Band 
Township of Sheguiandah 


ALL those parcels of land in the Township of She- 
guiandah, in the District of Manitoulin and the Prov- 
ince of Ontario, described as follows: 


FIRSTLY: 


That part of the road allowance between Concession 
B, and Lot 5, Concessions 8, 9, 10, 11, 12, and 13, 
and Assickinack Street, bounded on the north by the 
road allowance along the shore of Bass Lake and 
bounded on the south by a line drawn on a course 
of East astronomic from the southeastern corner of 
Lot 5, Concession 8. 


SECONDLY: 


That part of the road allowance between Conces- 
sions A and B, bounded on the north by the line 
joining the northeastern corner of Lot 31, Conces- 
sion B, to the northwestern corner of Lot 31, Con- 
cession A, and bounded on the south by the line 
joining the southeastern corner of Lot 22, Conces- 
sion B, to the southwestern corner of Lot 22, Con- 
cession A. 


THIRDLY: 


That part of the road allowance between Concession 
A, and Lot 11, Concessions 9, 10, 11, 12, and 13, 
bounded on the north by a line drawn on a course 
of East astronomic from the northeastern corner of 
Lot 31, Concession A, and bounded on the south by 
a line drawn on a course of East astronomic from 
the southeastern corner of Lot 22, Concession A, 
SAVE AND EXCEPT that part of the said road 
allowance designated as part of Highway No. 6 by 
Order-in-Council OC-2979/60 and illustrated on a 
plan registered in the Land Registry Office for the 
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District of Manitoulin as No. T-2207, (Ministry of 
Transportation Plan P-2460-17). 


FOURTHLY: 


That part of the shore road allowance along the 
southern shore of Bass Lake, in front of Lots 1, 2, 
3, 4, and 5, Concession 13; bounded on the west by 
the road allowance along the line between the 
Townships of Sheguiandah and Bidwell, and 
bounded on the east by the eastern limit of Assicki- 
nack Street as shown on the Town Plot of Sheguian- 
dah. 


FIFTHLY: 


That part of the road allowance between Conces- 
sions 8 and 9, in front of Lots 1, 2, 3, 4, and 5. 


SIXTHLY: 


That part of the road allowance between Conces- 
sions 10 and 11, in front of Lots 1, 2, 3, 4, and 5S. 


SEVENTHDING 


That part of the road allowance between Conces- 
sions 12 and 13, in front of Lots 1, 2, 3, 4, and 5S. 


EIGHTHLY: 


Those parts of the road allowance between Lots 25 
and 26, across Concessions A and B. ’ 


NINTHLY: 


Anderson Street as shown on the Town Plot of She- 
guiandah, bounded on the west by Assickinack 
Street, and bounded on the east by the western limit 
of the road allowance between Concession A and 
Lot 11, Concession 13, SAVE AND EXCEPT that 
part of Anderson Street transferred to the Ministry 
of Transportation by Order-in-Council P.C. 1958- 
1676 dated 17th December 1958, and illustrated on a 
plan registered in the Land Registry Office for the 
District of Manitoulin under No. 86 (Ministry of 
Transportation Plan P-2460-14). 


TENTHLY: 


Those parts of the road allowance between Lots 30 
and 31 across Concessions A and B, SAVE AND 
EXCEPT that part of thé said road allowance desig- 
nated as Highway 6, by Order-in-Council OC- 
2979/60 and illustrated on a plan registered in the 
Land Registry Office for the District of Manitoulin 
as No. T-2207, (Ministry of Transportation Plan P- 
2460-17). 


ELEVENTHLY: 


In the Plan of the Town Plot of Sheguiandah 
recorded in the Canada Land Survey Records as No. 
T660, the shore road allowance on Sheguiandah Bay 
abutting Lots 13, 14, and 15, North of Anderson 
Street, bounded on the north by the easterly produc- 
tion of the southerly limit of Dupont Street and on 
the east by the northerly production of the westerly 
limit of Robinson Street. 


FIFTHLY 


Land for the benefit of The Sheguiandah Band 
Townships of Sheguiandah and Bidwell 


ALL that parcel of land in the Townships of She- 
guiandah and Bidwell, in the District of Manitoulin 
and Province of Ontario, described as follows: 


That part of the road allowance along the line 
between the Townships of Sheguiandah and Bidwell 
bounded on the north by the southern shore of Bass: 
Lake, and bounded on the south by a line drawn on 
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a course of West astronomic from the southwestern 
corner of Lot 1, Concession 8, in the Township of 
Sheguiandah. 


SIXTHLY 


Land for the benefit of The West Bay Band 
Township of Billings and Carnarvon 


ALL those parcels of land in the Township of Bill- 
ings, in the District of Manitoulin and Province of 
Ontario, described as follows: 


FIRSTLY: 


That part of the road allowance between Conces- 
sions 2 and 3 in front of Lots 6, 7, 8, and 9, 
bounded on the west by the shore road allowance 
along the shore of Lake Mindemoya and bounded 
on the east by the line joining the southwestern cor- 
ner of Lot 5, Concession 3, to the northwestern cor- 
ner of Lot 5, Concession 2. 


SECONDLY: 


That part of the road allowance between Conces- 
sions 2 and 3 in front of Lot 18 bounded both on 
the east and on the west by the shore road allow- 
ance along the shore of Lake Mindemoya. 


THIRDLY: 


That part of the road allowance between Conces- 
sions 2 and 3 in front of Lot 19 bounded on the east 
by the shore road allowance along the shore of Lake 
Mindemoya and bounded on the west by the line 
joining the southeastern corner of Lot 20, Conces- 
sion 3, to the northeastern corner of Lot 20, Conces- 
sion 2. 


FOURTHLY: 


That part of the road allowance between Conces- 
sions 4 and 5, in front of Lots 6 to 19, both inclu- 
sive, bounded on the east by the shore road allow- 
ance along the shore of Whitefish Lake and bounded 
on the west by the line joining the southwestern cor- 
ner of Lot 19, Concession 5, to the northwestern 
corner of Lot 19, Concession 4. 


PIPtaby: 


That part of the road allowance between Conces- 
sions 6 and 7, in front of Lots 6 to 18, both inclu- 
sive, bounded on the east by the line joining the 
southwestern corner of Lot 5, Concession 7, to the 
northwestern corner of Lot 5, Concession 6, and 
bounded on the west by the line joining the south- 
western corner of Lot 18, Concession 7, to the 
northwestern corner of Lot 18, Concession 6. 


SIXTHLY: 


That part of the road allowance between Conces- 
sions 8 and 9, in front of Lot 6, bounded on the east 
by the line joining the southwestern corner of Lot 5, 
Concession 9 to the northwestern corner of Lot 5, 
Concession 8, and bounded on the west by the shore 
road allowance along the shore of Honora Bay of 
Lake Huron. ; 


SEVENTHLY: 


That part of the road allowance between Conces- 
sions 8 and 9 in front of Lots 10, 11, 12, 13, 14, 15, 
16, and 17, bounded on the east by the shore road 
allowance along the shore of Honora Bay of Lake 
Huron, and bounded on the west by the shore road 
allowance along the shore of Saugigansing Lake 
(Mud Lake). 
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That part of the road allowance between Conces- 
sions 8 and 9, in front of Lots 18 and 19, bounded 
on the east by the shore road allowance along the 
shore of Saugigansing Lake (Mud Lake) and 
bounded on the west by a line joining the southwest- 
ern corner of Lot 19, Concession 9 and the north- 
western corner of Lot 19, Concession 8. 


- NINTHLY: 


Those parts of the road allowance between Lots 5 
and 6, across Concessions 1, 2 and 3, bounded on 
the north by the shore road allowance along the 
shore of Whitefish Lake, and bounded on the south 
by the southern limit of the road allowance along 
the line between the Townships of Billings and Car- 
narvon. 


TENTHEY: 


Those parts of the road allowance between Lots 5 
and 6, across Concessions 5, 6, 7, 8 and 9, bounded 
on the south by the shore road allowance along the 
shore of Whitefish Lake, and bounded on the north 
by the shore road allowance along the shore of 
Honora Bay of Lake Huron. 


EEBVENTHIEY. 


Those parts of the road allowance between Lots 10 
and 11, across Concessions 3, 4, 5, 6, and 7, 
bounded on the south by the shore road allowance 
along the shore of Lake Mindemoya, and bounded 
on the north by the southern limit of the Kagawong 
Road. And also those parts of the said road allow- 
ance between Lots 10 and 11 across Concessions 8 
and 9, bounded on the south by the eastern produc- 
tion of the line at the north limit of the south half of 
Lot 11, Concession 8, and bounded on the north by 
the shore road allowance along the shore of Honora 
Bay of Lake Huron. 


TWELFTHLY: 


Those parts of the road allowance between Lots 15 
and 16, across Concessions 4, 5, 6, 7, 8, and 9, 
bounded on the south by the shore road allowance 
along the shore of Lake Mindemoya, and bounded 
on the north by the line joining the northeastern 
corner of Lot 16, Concession 9, to the northwestern 
corner of Lot 15, Concession 9. 


THIRTEENTHLY: 


The entire shore road allowance along the shore of 
Saugigansing Lake (Mud Lake). 


FOURTEENTHLY: 


That part of the shore road allowance along the 
northern, western and southern shores of Whitefish 
Lake, bounded on the northern side of the Lake by 
the southern production of the western limit of Lot 
5, Concession 5, and bounded on the southern side 
of the Lake by the northern production of the west- 
ern limit of Lot 5, Concession 3. 


FIFTEENTHLY: 


That part of the shore road allowance along the 
northeastern shore of Lake Mindemoya, bounded on 
the west by the southern production of the eastern 
limit of Lot 20, Concession 2, and bounded on the 
south by the southern limit of the road allowance 
along the line between the Townships of Billings and 
Carnarvon. 
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That part of the shore road allowance along the 
shore of Honora Bay of Lake Huron, bounded on 
the east by the northern production of the west limit 
of Lot 5, Concession 9, and bounded on the west by 
the eastern production of the northern limit of Kaga- 
wong Road. 


SEVENTEENTHLY: 


That part of the shore road allowance along the 
shore of Honora Bay of Lake Huron, bounded on 
the south by the eastern production of the north 
limit of Lot 10, Concession 8, and bounded on the 
north by the eastern production of the south limit of 
Lot 12, Concession 10. 


EIGHTEENTHLY: 


That part of the road allowance along the line 
between the Townships of Billings and Carnarvon 
bounded on the west by the eastern shore of Lake 
Mindemoya and bounded on the east by the south- 
ern production of the west limit of Lot 5, Conces- 
sion 1 in the Township of Billings. 


SAVE AND EXCEPT from the lots, streets and 
road allowances described as FIRSTLY through 
SEVENTEENTHLY above, those parts of the said 
lots and streets that have been designated as Second- 
ary Highway by the following: 


FIRSTIY? 


Secondary Highway No. 540 assumed by Order-in- 
Council OC 1096/56 and illustrated on a plan regis- 
tered in the Land Registry Office for the District of 
Manitoulin as No. 79 (Ministry of Transportation 
Plan A-46-4). 


SECONDLY: 


Secondary Highway No. 540 designated by Order-in- 
Council OC 2532/71 and illustrated on a plan regis- 
tered in the Land Registry Office for the District of 
Manitoulin as No. T-15026 (Ministry of Transporta- 
tion Plan P-2458/13). 


THIRDLY: 


Secondary Highway No. 551 designated by Order-in- 
Council OC 1513/71 and illustrated on a plan regis- 
tered in the Land Registry Office for the District of 
Manitoulin as No. T-14554 (Ministry of Transporta- 
tion P-7086-7) and by Order-in-Council OC-710/88 
and illustrated on a plan registered in the Land Reg- 
istry Office for the District of Manitoulin as Number 
4539, (Ministry of Transportation Plan P-7085-25). 


FOURTHLY: 
Secondary Highway No. 540 as shown on a plan 


recorded in the Canada Lands Surveys Records in 


Ottawa as Number Rd 4272 and registered in the 
Land Registry Office for the District of Manitoulin 
on the 14th day of May 1965 as Number 
75 (Ministry of Transportation Plan P-2458-7). 


SEVENTHLY 
Land for the benefit of The Cockburn Island Band 
Township of Cockburn Island 


ALL those parcels of land in the Township of Cock- 
burn Island, in the District of Manitoulin and Prov- 
ince of Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
shore of Lake Huron, bounded on the south by the 
western production of the southern limit of Lot 34, 
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Concession 11, and bounded on the northeast by the 
northern production of the eastern limit of the road 
allowance between Lots 30 and 31, Concession 14. 


SECONDLY: 


Those parts of the road allowance between Lots 30 
and 31, across Concessions 11, 12, 13, and 14, 
bounded on the south by the line joining the south- 
western corner of Lot 30, Concession 11, to the 
southeastern corner of Lot 31, Concession 11, and 
bounded on the north by the shore of: Lake Huron. 


THIRDLY: 


That part of the road allowance -between Conces- 
sions 11 and 12, bounded on the west by the shore 
of Lake Huron and bounded on the east by the line 
joining the southwestern corner of Lot 30, Conces- 
sion 12, to the northwestern corner of Lot 30, Con- 
cession 11. 


FOURTHLY: 


That part of the road allowance between Conces- 
sions 13 and 14, bounded on the west by the shore 
of Lake Huron and bounded on the east by the line 
joining the southeastern corner of Lot 30, Conces- 
sion 14, to the northeastern corner of Lot 30, Con- 
cession 13. 


EIGHTHLY 
Land for the benefit of The Sheguiandah Band 
Township of Howland 


ALL those parcels of land in the Township of How- 
land, in the District of Manitoulin and Province of 
Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
southern and western shore of Perch Lake bounded 
on the north by the eastern production of the north- 
ern limit of Lot 20, Concession 1, and bounded on 
the east by the northern production of the eastern 
limit of Lot 18, Concession 1. 


SECONDLY: 


The road allowance between Lots 20 and 21, across 
Concession 1. ; 


NINTHLY 


Land for the benefit of The Sheguiandah Band 
Townships of Howland and Bidwell 


ALL that parcel of land in the Townships of How- 


‘land and Bidwell, in the District of Manitoulin and 


Province of Ontario, described as follows: 


That part of the road allowance between the Town- 
ships of Howland and Bidwell bounded on the west 
by the southern production of the western limit of 
Lot 22, Concession 1, in the Township of Howland, 
and bounded on the east by the western limit of a 
Public Road running southerly from the said road 
allowance between townships opposite Lot 19, Con- 
cession 1, in the Township of Howland. 


SCHEDULE 2 
FIRSTLY 


Land for the benefit of The Sheguiandah Band 
Township of Howland 


ALL those parcels of land in the Township of How- 
land, in the District of Manitoulin and Province of 
Ontario, described as follows: 
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Lots 18, 19, 20, 21 and 22, Concession 1. 
SECONDLY 


Land for the benefit of The Cockburn Island Band 
Township of Robinson 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


FIRSTLY: 
Lots 25, 26 and 27, Concession 19. 
SECONDLY: 


That part of the bed of the lake in Concession 18, 
bounded on the east by the southern production of 
the centre line of the road allowance between the 
Sheshegwaning Indian Reserve No. 20 and Lot 24, 
Concession 18. 


THIRDLY 


Land for the benefit of The Sheshegwaning Band 
Township of Robinson 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


PUR Seve 


Rots 12) 13) l4157 16 176 18, andl 195"Concession 
20, 

PotsH Onde. dS l4enS.. 16% 17,18, andel9s Con: 
cession 21, 

Lots 10, 14, 15, 17, 18, and 19, Concession 22. 


SECONDLY: 


Lots 12 and 13, Concession 22, SAVE AND 
EXCEPT those parts of the said lots designated as 
Parts 1 and 2 on a Reference Plan of Survey depos- 
ited in the Land Registry Office for the District of 
Manitoulin as No. 31R-1458. 


THIRDLY: 


Lot 24, Concession 14, 
Lot 24, Concession 15, 
Lots 20, 21, and 22, Concession 20, 
Lot 20, Concession 21. 


FOURTHLY 


Land for the benefit of The West Bay Band 
Townships of Billings and Carnarvon 


ALL those parcels of land in the Townships of Bill- 
ings and Carnarvon, in the District of Manitoulin 
and the Province of Ontario, described as follows: 


FIRSTLY: 


That part of Whitefish Lake lying west of the line 
joining the point where the western limit of Lot 5, 
Concession 3, produced northerly intersects the 
shore of Whitefish Lake, with the point where the 
western limit of Lot 5, Concession 5, produced 
southerly intersects the shore of Whitefish Lake. 


SECONDLY: 


Lake Saugigansing in front of Lots 17 and 18, Con- 
cession 8, and Lots 16, 17, and 18, in Concession 9. 


THIRDLY: 


That part of Lake Mindemoya lying northeasterly of 
the line joining the point where the southern limit of 
the road allowance between the Townships of Bill- 
ings and Carnarvon intersects the eastern shore of 


Bill 15 


Lake Mindemoya, to the point where the southern 
production of the western limit of Lot 19, Conces- 
sion 2, intersects the shore of Lake Mindemoya. 


FIFTHLY 
Land for the benefit of The Cockburn Island Band 
Township of Cockburn Island | 


ALL that parcel of land in the Township of Cock- 
burn Island, in the District of Manitoulin and Prov- 
ince of Ontario, described as follows: 


Lot 30, Concession 13. 


SCHEDULE 3 
FIRSTLY 
Town Plot of Meldrum Bay 
Township of Dawson 


ALL those parcels of land in the Town Plot of 
Meldrum Bay, in the Township of Dawson, in the 
District of Manitoulin and Province of Ontario, 
described as follows: 


Lot 6, West side of McDonald Avenue; 
Lots 9, 10, 11 and 12, East side of Young Avenue; 
Lots 9, 10, 11 and 12, West side of Young Avenue; 


Lots 1 to 12, both inclusive, East side of Scott Ave- 
nue; 


All as shown on the Plan of the Town Plot of Meld- 
rum Bay recorded in the Canada Lands Surveys 
Records as No. T1416, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
46. 


SECONDLY 


Town Plot of Manitowaning 
Township of Assiginack 


ALL those parcels of land in the Town Plot of Man- 
itowaning, in the Township of Assiginack, in the 
District of Manitoulin and Province of Ontario, 
described as follows: 


FIRSTLY: 
Lot 18, South side of Queen Street; 
SECONDLY: 


All of Lot 1, West side of Bay Street and North side 
of Queen Street, and all of Lot 2, West side of Bay 
Street, and North side of Queen Street; 


SAVE AND EXCEPT that part of the said Lots 1 
and 2 described as follows: 


Commencing at the southwestern corner of the said 
Loti: 


THENCE easterly along the northern limit of Queen 
Street 66 feet; 


THENCE northerly parallel with the western limit of 
the said Lot 1, 132 feet; 


THENCE westerly parallel with the northern limit of 
Queen Street 33 feet; . 


THENCE northerly parallel with the western limit of 
the said Lot 2, 33 feet; 


THENCE westerly parallel with the northern limit of 
Queen Street 33 feet more or less to the western 
limit of the said Lot 2; 
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THENCE southerly along the western limit of the 
said Lots 2 and 1, 165 feet more or less to the point 
of commencement; 


The excepted lands being the same as those 
described as Firstly in an instrument registered in 
the Land Registry Office for the District of Manitou- 
lin on the 14th day of July 1962 as Number T-3686. 


AND ALSO SAVE AND EXCEPT that part of the 
said Lot 2 described as follows: 


Commencing at the northeastern corner of Lot 3, 
East side of Arthur Street and North of Queen 
Street; 


THENCE North 68° East astronomic 188.76 feet to 
the eastern limit of Lot 2, being also the southwest- 
ern limit of Bay Street; 


THENCE northwesterly along the said eastern limit 
to the northern corner of Lot 2; 


THENCE southwesterly along the western limit of 
Lot 2, 198 feet more or less to the point of com- 
mencement; 


The excepted lands being the same as those 
described as Secondly in an instrument registered in 
the Land Registry Office for the District of Manitou- 
lin on the 14th day of November 1939 as Number 
702. 


All as shown on the Plan of the Town Plot of Mani- 
towaning recorded in the Canada Lands Surveys 
Records as No. T1329, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
3). 


THIRDLY 


Town Plot of Shaftesbury (Little Current) 
Township of Howland 


ALL those parcels of land in the Town Plot of 
Shaftesbury, in the Township of Howland, in the 
District of Manitoulin and Province of Ontario, 
described as follows: 


Lots 28, 29, 30, and 31, North side’ of Cockburn 
Street as shown on the Plan of the Town Plot of 
Shaftesbury recorded in the Canada Lands Surveys 
Records as No. T330, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
2 


FOURTHLY 


Town Plot of South Baymouth 
Township of Tehkummah 


ALL those parcels of land in the Town Plot of 
South Baymouth, in the Township of Tehkummah, 
in the District of Manitoulin and Province of 
Ontario, described as follows: 


Lots 7 to 17, both inclusive, South side of First 
Street; 


Lots 7 to 17, both inclusive, North side of Second 
Street; 


Lots 8 to 17, both inclusive, South side of Second 
Street; 


Lots 8 to 17, both inclusive, North side of Third 
Street; 


Lots 5 to 17, both inclusive, South side of Third 
Street; 


Lots 5 to 17, both inclusive, North side of Fourth 
Street; 
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Lots 5, 6, 7, 9, 10, 11, 12, and 13, South side of 
Fourth Street; 


Lots 13, 14, 15, 16, and 17, North side of Fifth 
Street; 


Lots 13, 14, 15, and 16, South side of Fifth Street; 
Lots F, G, H, K, M, N, O, and P. 


as shown on the Plan of the Town Plot of South 
Baymouth recorded in the Canada Lands Surveys 
Records as No. T297, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
45. 


EIFTHLY, 


Town Plot of Tolsmaville 
Township of Cockburn Island: 


ALL those parcels of land in the Town Plot of Tols- 
maville, in the Township of Cockburn Island, in the 
District of Manitoulin and Province of Ontario, 
described as follows: 


Lots 15, 16, 17, 18, 19, 20, and 62 to 74, both inclu- 
sive, South side of Water Street; 


Lots 61 to 74, both inclusive, 108, 109, and 110, 
North side of A Street; 


Lots 61 to 74, both inclusive, South side of A Street; 


Lots 1, 2, and 61 to 74, both inclusive, North side of 
B Street; 


Lots 1, 2, 3, 4, and 61 to 74, both inclusive, South 
side of B Street; 


Lots 2 to 10, both inclusive, 61 to 74, both inclusive, 
104 and 105, North side of C Street; 


Lots 2 to 10, both inclusive, and 61 to 74, both 
inclusive, South side of C Street; 


Lots 1 to 11, both inclusive, Lots 15 to 18, both 
inclusive, and 61 to 74, both inclusive, North side of 
D Street; 


Lats 1 to 16, both inclusive, and Lots 61 to 74, both 
inclusive, South side of D Street; 


Lots 1 to 8, both inclusive, 10, 18, 21, 22, 23, 24, 
and 25, 61 to 74, both inclusive, and 100, 101, and 
102, North side of E Street; 


Lots 1 to 12, both inclusive, 18 to 29, both inclusive, 
and 61 to 90, both inclusive, South side of E Street; 


Lots 3 to 30, both inclusive, 61 to 66, both inclusive, 
and 76 to 90, both inclusive, North side of F Street; 


Lots 3 to 18, both inclusive, 20 to 51, both inclusive, 
55 to 63, both inclusive, and 76 to 90, both inclu- 
sive, South side of F Street; 


Lots 2, 3, 4, 5, and 9 to 22, both inclusive, 24, 25, 
26, 29, 30, and 76 to 90, both inclusive, North side 
of G Street; 


Lots 2 to 19, both inclusive, 21 to 27, both inclusive, 
and 37 to 44, both inclusive, South side of G Street; 


Lots 1, 2, and 4 to 14, both inclusive, 18, 19, 25, 32, 
33, 34, 35, and 36, North side of H Street; 


Lots 3, 4, 5, and 8 to 13, both inclusive, 15, 32, 33, 
34, 35, and 36, South side of H Street; 


Lots 2 to 5, both inclusive, 8, 9, 10, 11, 13, 28, 29, 
30, 31, 35, 36, 37, 40, 41, 42, 43, and 44, North side 
of I Street; 


Lots 1, 3, 12, 14, 15, 16, 17, 18, and 19, South side 
of I Street; 
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Lots 16, 17, 18, and 19, North side of J Street; as shown on the plan of.the Town Plot of Tolsma- 
ville recorded in the Canada Lands Surveys Records 
Lots 11, 12, 13, and 14, South side of J Street; as No. 1469, and recorded in the Land Registry 


Office for the District of Manitoulin as No. 8. 
Lots 26 and 27, North side of L Street; 
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EXPLANATORY NOTE 


The purpose of the Bill is to fulfil Ontario’s obligations to trans- 
fer land in Manitoulin, Barrie and Cockburn Islands under an agree- 
ment entered into by five First Nations and Ontario. 
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An Act respecting Land on Manitoulin Island, 
Barrie Island and Cockburn Island 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subject to subsection (5), the 
road allowances described in Schedule 1 
are stopped up and closed as highways. 


(2) Subject to subsection (4), the adminis- 
tration, management and control and the soil 
and freehold of the road allowances closed 
by subsection (1), including mines and miner- 
als both precious and base and beds of navi- 
gable waters, vest in Her Majesty the Queen 
in right of Canada for the purpose of being 
set apart as Indian reserve land. 


(3) Her Majesty the Queen in right of 
Ontario releases all rights under The Indian 
Lands Act, 1924 in relation to mines and 
minerals in or under the road allowances 
closed by subsection (1). 


(4) A right of way for all purposes in, 
over, along and on the land described 
Thirdly in Schedule 1 vests in the owners, 
their heirs and assigns and the occupants 
from time to time of the portion of Lot 14 in 
Concession 9 in the Township of Howland, 
District of Manitoulin lying west of the body 
of water known as Sucker Creek. 


(5) Subsection (1) does not apply in 
respect of the road allowance of any public 
highway that, at the time this Act comes into 
force, 


(a) is in actual use as a public highway or 
road; and 


(b) is regularly maintained by a provincial 
or municipal authority. 


(6) Work done as a result of a grant paid 
under the Public Transportation and High- 
way Improvement Act by Ontario to an 
Indian band does not constitute regular 
maintenance by a provincial authority within 
the meaning of subsection (5). 


(7) Maintenance of a highway or road by 
a municipal corporation paid for by an 
Indian band under an agreement between the 
band and the municipal corporation does not 
constitute regular maintenance by a munici- 


pal authority within the meaning of subsec- 
tion (5). 


(8) The road allowance between Conces- 
sion 8 and Concession 9 across lots 11, 12, 
13, 14, 15, 16 and 17 in the Township of 
Howland, District of Manitoulin, bounded on 
the west by the shore allowance along the 
limit of Lake Huron and bounded on the east 
by the line joining the southwestern corner 
of Lot 10, Concession 9 to the northwestern 
corner of Lot 10, Concession 8, shall be 
deemed not to be a road allowance of a pub- 
lic highway in actual use within the meaning 
of subsection (5). 


2.—(1) Subject to subsection (2), sub- 
section 258 (1) of the Municipal Act applies 
in respect of Manitoulin Island, Barrie 
Island and Cockburn Island, being islands 
in the District of Manitoulin. 


(2) Subsection 258 (1) of the Municipal 
Act does not apply in respect of, 


(a) the road allowances closed by subsec- 
tion 1 (1); and 


(b) the King’s Highway, any controlled- 
access highway, any secondary: high- 
way and any other highway that is 
under the jurisdiction and control of 
the Ministry of Transportation under 
the Public Transportation and High- 
way Improvement Act. 


3.—(1) The administration, manage- 
ment and control and the soil and freehold 
of the land described in Schedule 2, includ- 
ing mines and minerals both precious and 
base and beds of navigable waters, vest in 
Her Majesty the Queen in right of Canada 
for the purpose of being set apart as Indian 
reserve land. 


(2) Her Majesty the Queen in right of 
Ontario releases all rights under The Indian 
Lands Act, 1924 in relation to mines and 
minerals in or under the land described in 
Schedule 2. 


4.—(1) An easement for water and sew- 
age works in, over, along and on the parts 
of Lot 1 west of Bay Street and north of 
Queen Street and the parts of Lot 2 west 


Idem 
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of Bay Street and north of Lot 1 in the 
Town Plot of Manitowaning in the Town- 
ship of Assiginack, District of Manitoulin 
shown as Parts 1, 2, 3, 4 and 5 on the plan 
deposited in the Land Registry Office for 
the Registry Division of Manitoulin on the 
4th day of November, 1974 as Plan 31R- 
343 vests in Her Majesty the Queen in 
right of Ontario, as represented by the 
Minister of the Environment. 


(2) Section 13 of the Ontario Water 
Resources Act applies in relation to the ease- 
ment vested by subsection (1) and for the 
purpose this Act shall be deemed to be .an 
instrument of the type mentioned in subsec- 
tion 13 (1) of the Ontario Water Resources 
Act that has been registered in the proper 
land registry office. 


5. Subject to section 4, an estate in fee 
simple in the land described in Schedule 3 
vests in Debendmang Native Community 
Economic Development Association (Mani- 
toulin), in trust. 


6.—(1) No right of way or other ease- 
ment or other right that is registered under 
the Registry Act or Land Titles Act or is 
openly enjoyed and used or is for public 
utility purposes and no possessory right 
that is openly enjoyed and used is affected 
by this Act. 


(2) Subsection (1) applies only in respect 
of rights acquired in law or equity before the 
day on which this Act comes into force. 


7. This Act comes into force on a day to be 
named by proclamation of the Lieutenant 


Governor. , 


8. The short title of this Act is the 
Manitoulin, Barrie and Cockburn Islands Land 


" Act, 1990. 


SCHEDULE 1 
FIRSTLY 


Land for the benefit of The Cockburn Island Band 
Township of Robinson 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
shore of Lake Huron in front of Lot 24, Concession 
19, bounded on the east by the northern production 
of the centre line of the road allowance between Lot 
24, Concession 19, and the Sheshegwaning Indian 
Reserve No. 20, and bounded on the west by the 
eastern production of the northern limit of the road 
allowance between Concessions 19 and 20. 


SECONDLY: 


That part of the shore road allowance along the 
shore of Lake Huron in front of Lots 25, 26 and 27, 
Concession 19, bounded on the east by the western 
production of the northern limit of the road allow- 
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ance between Concessions 19 and 20, and bounded 
on the west by the northern production of the west- 
ern limit of Lot 27, Concession 19. 


THIRDLY: 


The western half of that part of the road allowance 
between the Sheshegwaning Indian Reserve No. 20 
and Lot 24 across Concessions 16, 17 and 18, 
bounded on the north by the road allowance along 
the southern shore of the lake abutting Lot 24, Con- 
cession 18, and bounded on the south by the eastern 
production of the centre line of the road allowance 
between Concessions 15 and 16. 


FOURTHLY: 


The western half of that part of the road allowance 
between the Sheshegwaning Indian Reserve No. 20 
and Lot 24 across Concessions 18 and 19, bounded 
on the south by the road allowance along the north- 
ern shore of the lake abutting Lot 24, Concession 
18, and bounded on the north by the road allowance 
along the shore of Lake Huron. 


FIR THLY: 


That part of the shore road allowance along the 
shore of the lake in Concession 18, bounded on the 
east by the southern production of the centre line of 
the road allowance between the Sheshegwaning 
Indian Reserve No. 20 and Lot 24, Concession 18. 


SIXTHLY: 


That part of the road allowance between Conces- 
sions 15 and 16 in front of Lots 25, 26, 27, and 28. 


SEVENTHLY: 


The north half of that part of the road allowance 
between Concessions 15 and 16 in front of Lot 24, 
bounded on the east by the centre line of the road 
allowance between the Sheshegwaning Indian 
Reserve No. 20 and Lot 24. 


EIGHTHLY: 


That part of the road allowance between Conces- 
sions 17 and 18, in front of Lots 24, 25, 26, 27, and 
28, bounded on the east by the centre line of the 
road allowance between the Sheshegwaning Indian 
Reserve No. 20 and Lot 24. 


NINTHLY: 


That part of the road allowance between Conces- 
sions 19 and 20, in front of Lots 24 and 25, bounded 
on the east by the road allowance along the shore of 
Lake Huron, and bounded on the west by the road 
allowance along the shore of Lake Huron. 


SECONDLY 


Land for the benefit of The Sheshegwaning Band 
Township of Robinson 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


FIRSTLY: 


The road allowance between Concessions 21 and 22 
in front of Lots 10, 11, 12, 13, 14, and 15. 


SECONDLY: 


The road allowance between Concessions 21 and 22 
in front of Lots 17, 18, and 19. 
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THIRDEYe 


That part of the shore road allowance along the 
shore of Lake Huron abutting Concessions 20, 21, 
and 22, bounded on the southeast by the eastern 
production of the southern limit of Lot 12, Conces- 
sion 20, and bounded on the southwest by the west- 
ern production of the southern limit of Lot 21, Con- 
cession 20, SAVE AND EXCEPT that portion of 
the said road allowance in front of Lot 11, Conces- 
sion 22, and also SAVE AND EXCEPT that portion 
of the said road allowance in front of Lots 12 and 
13, Concession 22, bounded on the east by a line 
drawn North 45° East astronomic from the eastern 
corner of Part 2 as shown on a plan deposited in the 
Land Registry Office for the District of Manitoulin 
as No. 31R-1458, and bounded on the west by a line 
drawn North 45° West astronomic from the western 
corner of Part 1 as shown on said plan. 


FOURTHLY: 


The road allowance between Lots 15 and 16, Con- 
cessions 20 and 21, bounded on the north by the 
shore allowance along the shore of Lake Huron and 
bounded on the south by the north limit of the road 
allowance abutting the north boundary of the Shesh- 
egwaning Indian Reserve No. 20. 


PIPTHEY: 


That part of the road allowance between the Shesh- 
egwaning Indian Reserve and Concession 13, in 
front of Lots 18, 19, 20, 21, 22, and 23 and that part 
of the road allowance between Concessions 13 and 
14 in front of Lot 24, bounded on the east by the 
shore of Lake Huron, and bounded on the west by a 
line drawn north astronomic from the northeastern 
corner of Lot 25, Concession 13. 


SIXTHLY: 


That part of the road allowance between the Shesh- 
egwaning Indian Reserve and Lot 24, across Conces- 
sions 14 and 15, bounded on the north by the east- 
ern production of the centre line of the road 
allowance between Concessions 15 and 16, and 
bounded on the south by the road allowance 
between Concessions 13 and 14. 


SEVENTHLY: 


The eastern half of that part of the road allowance 
between the Sheshegwaning Indian Reserve and Lot 
24 across Concessions 16, 17, and 18, bounded on 
the north by the shore road allowance along the 
southern shore of the lake abutting Lot 24, Conces- 
sion 18, and bounded on the south by the eastern 
production of the centre line of the road allowance 
between Concessions 15 and 16. 


EIGHTHLY: 


That part of the shore road allowance along the 
shore of the lake abutting Lot 24, Concession 18, 
bounded on the west by the southern production of 
the centre line on the road allowance between the 
Sheshegwaning Indian Reserve and Lot 24, Conces- 
sion 18. 


NINTHLY: 


The eastern half of that part of the road allowance 
between the Sheshegwaning Indian Reserve and Lot 
24 across Concessions 18 and 19, bounded on the 
south by the shore road allowance along the north- 
ern shore of the lake abutting Lot 24, Concession 
18, and bounded on the north by the shore road 
allowance along the shore of Lake Huron. 
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That part of the shore road allowance along the 
southern shore of Lake Huron, on the northern limit 


- of the Sheshegwaning Indian Reserve, bounded on 


the west by the northern production of the centre 
line of the road allowance between the Sheshegwan- 
ing Indian Reserve and Lot 24, Concession 19, and 
bounded on the east by the western production of 
the southern limit of Lot 21, Concession 20. 


ELEVENTHLY: 


That part of the road allowance between the Shesh- 
egwaning Indian Reserve and Concession 20, in 
front of Lots 12 to 22, both inclusive, bounded on 
the west by the shore road allowance along the 
shore of Lake Huron and bounded on the east by 
the shore road allowance along the shore of Lake 
Huron. 


TWELFTHLY: 


That part of the shore road allowance along the 
shore of Lake Huron, on the eastern side of the 
Sheshegwaning Indian Reserve, bounded on the 
south by the eastern production of the northern limit 
of Lot 18, Concession 13, and bounded on the north 
by the eastern production of the southern limit of 
Lot 12, Concession 20. 


THIRTEENTHLY: 


That part of the bed of the lake abutting Lot 24, 
Concession 18, bounded on the west by the southern 
production of the centre line of the road allowance 
between the Sheshegwaning Indian Reserve No. 20 
and Lot 24, Concession 18. 


FOURTEENTHLY: 


That part of the road allowance between Lot 20, 
Concessions 20 and 21 and Lot 21, Concession 20. 


THIRDLY 


Land for the benefit of The Sucker Creek Band 
Township of Howland 


ALL those parcels of land in the Township of How- 
land, in the District of Manitoulin and Province of 
Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
shore of Lake Huron in front of Lots 17, 18, 19, and 
20, Concession 8, and Lots 16 and 17, Concession 9, 
bounded on the west by the northern production of 
the eastern limit of Lot 21, Concession 7, and 
bounded on the east by the northern production of 
the western limit of Lot 15, Concession 9. 


SECONDLY: 


That part of the road allowance between Conces- 
sions 8 and 9, in front of Lots 11, 12, 13, 14, 15, 16, 
and 17, bounded on the west by the shore road 
allowance along the shore of Lake Huron, and 
bounded on the east by the line joining the south- 
western corner of Lot 10, Concession 9, to the 
northwestern corner of Lot 10, Concession 8. 


THIRDLY: 


That part of the road allowance between Conces- 
sions Ovandussineiront om lotsel 25 135014215. 16, 7, 
and 18, bounded on the west by the line joining the 
southwestern corner of Lot 18, Concession 7, to the 
northwestern corner of Lot 18, Concession 6, and 
bounded on the east by the line joining the south- 
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eastern corner of Lot 12, Concession 7, to the north- 
eastern corner of Lot 12, Concession 6. 


FOURTHLY: 


That part of the road allowance between Lots 10 
and 11, across Concession 8, bounded on the north 
by the road allowance between Concessions 8 and 9, 
and bounded on the south by the line joining the 
southeastern corner of Lot 11, Concession 8, to the 
southwestern corner of Lot 10, Concession 8. 


BIR EELBY 


That part of the road allowance between Lots 15 
and 16, across Concessions 7, 8 and 9, bounded on 
the south by the road allowance between Conces- 
sions 6 and 7, and bounded on the north by the 
shore road allowance along the shore of Lake 
Huron. 


SIXTHLY: 


That part of the road allowance between Lot 20, 
Concession 8, and Lot 21, Concession 7, bounded 
on the north by the shore road allowance along the 
shore of Lake Huron, and bounded on the south by 
a line drawn on the western production of the south- 
ern limit of Lot 20, Concession 8. 


SAVE AND EXCEPT from the lots and road allow- 
ances described in THIRDLY, FOURTHLY and 
FIFTHLY above, those parts of the said road allow- 
ances that have been designated as Secondary High- 
way No. 540 by Order-in-Council OC-1541/71 and 
illustrated on a plan registered in the Land Registry 
Office for the District of Manitoulin as No. 
T-14585 (Ministry of Transportation Plan P-2607-38). 


FOURTHLY 


Land for the benefit of The Sheguiandah Band 
Township of Sheguiandah 


ALL those parcels of land in the Township of She- 
guiandah, in the District of Manitoulin and the Prov- 
ince of Ontario, described as follows: 


FIRSELY: 


That part of the road allowance between Concession 
B, and Lot 5, Concessions 8, 9, 10, 11, 12, and 13, 
and Assickinack Street, bounded on the north by the 
shore road allowance along the shore of Bass Lake 
and bounded on the south by a line drawn on a 
course of East astronomic from the southeastern cor- 
ner of Lot 5, Concession 8. 


SECONDLY: 


That part of the road allowance between Conces- 
sions A and B, bounded on the north by the line 
joining the northeastern corner of Lot 31, Conces- 
sion B, to the northwestern corner of Lot 31, Con- 
cession A, and bounded on the south by the line 
joining the southeastern corner of Lot 22, Conces- 
sion B, to the southwestern corner of Lot 22, Con- 
cession A. 


THIRDLY: 


That part of the road allowance between Concession 
A, and Lot 11, Concessions 9, 10, 11, 12, and 13, 
bounded on the north by a line drawn on a course 
of East astronomic from the northeastern corner of 
Lot 31, Concession A, and bounded on the south by 
a line drawn on a course of East astronomic from 
the southeastern corner of Lot 22, Concession A, 
SAVE AND EXCEPT that part of the said road 
allowance designated as part of Highway No. 6 by 
Order-in-Council OC-2979/60 and illustrated on a 
plan registered in the Land Registry Office for the 
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District of Manitoulin as No. T-2207, (Ministry of 
Transportation Plan P-2460-17). 


FOURTHLY: 


That part of the shore road allowance along the 
southern shore of Bass Lake, in front of Lots 1, 2, 
3, 4, and 5, Concession 13, bounded on the west by 
the road allowance along the line between the 
Townships of Sheguiandah and Bidwell, and 
bounded on the east by the eastern limit of Assicki- 
nack Street as shown on the Town Plot of Sheguian- 
dah. 


FIPTHLY: 


That part of the road allowance between Conces- 
sions 8 and 9, in front of Lots 1, 2, 3, 4, and 5. 


SIXTHLYE 


That part of the road allowance between Conces- 
sions 10 and 11, in front of Lots 1, 2, 3, 4, and 5. 


SEVENTHLY: 


That part of the road allowance between Conces- 
sions 12 and 13, in front of Lots 1, 2, 3, 4, and 5. 


EIGHTHLY: 


Those parts of the road allowance between Lots 25 
and 26, across Concessions A and B. 


NINTHLY: 


Anderson Street as shown on the Town Plot of She- 
guiandah, bounded on the west by Assickinack 
Street, and bounded on the east by the western limit 
of the road allowance between Concession A and 
Lot 11, Concession 13, SAVE AND EXCEPT that 
part of Anderson Street transferred to the Ministry 
of Transportation by Order-in-Council P.C. 1958- 
1676 dated 17th December 1958, and illustrated on a 
plan registered in the Land Registry Office for the 
District of Manitoulin under No. 86 (Ministry of 
Transportation Plan P-2460-14). 


TENTHLY: 


Those parts of the road allowance between Lots 30 
and 31 across Concessions A and B, SAVE AND 
EXCEPT that part of the said road allowance desig- 
nated as Highway 6, by Order-in-Council OC- 
2979/60 and illustrated on a plan registered in the 
Land Registry Office for the District of Manitoulin 
as No. T-2207, (Ministry of Transportation Plan P- 
2460-17). 


ELEVENTHLY: 


In the Plan of the Town Plot of Sheguiandah 
recorded in the Canada Land Survey Records as No. 
T660 and recorded in the Land Registry Office for 
the District of Manitoulin as No. 28, the shore road 
allowance on Sheguiandah Bay abutting Lots 13, 14, 
and 15, North of Anderson Street, bounded on the 
north by the easterly production of the southerly 
limit of Dupont Street and on the east by the north- 
erly production of the westerly limit of Robinson 
Street. 


FIFTHLY 
Land for the benefit of The Sheguiandah Band 
Townships of Sheguiandah and Bidwell 


ALL that parcel of land in the Townships of She- 
guiandah and Bidwell, in the District of Manitoulin 
and Province of Ontario, described as follows: 


That part of the road allowance along the line 
between the Townships of Sheguiandah and Bidwell 
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bounded on the north by the southern shore of Bass 
Lake, and bounded on the south by a line drawn on 
a course of West astronomic from the southwestern 
corner of Lot 1, Concession 8, in the Township of 
Sheguiandah. 


SIXTHLY 


Land for the benefit of The West Bay Band | 
Township of Billings and Carnarvon 


ALL those parcels of land in the Township of Bill- 
ings, in the District of Manitoulin and Province of 
Ontario, described as follows: 


FIRSTIEN: 


That part of the road allowance between Conces- 
sions 2 and 3 in front of Lots 6, 7, 8, and 9, 
bounded on the west by the shore road allowance 
along the shore of Lake Mindemoya and bounded 
on the east by the line joining the southwestern cor- 
ner of Lot 5, Concession 3, to the northwestern cor- 
ner of Lot 5, Concession 2. 


SECONDLY: 


That part of the road allowance between Conces- 
sions 2 and 3 in front of Lot 18 bounded both on 
the east and on the west by the shore road allow- 
ance along the shore of Lake Mindemoya. 


THIRDLY: 


That part of the road allowance between Conces- 
sions 2 and 3 in front of Lot 19 bounded on the east 
by the shore road allowance along the shore of Lake 
Mindemoya and bounded on the west by the line 
joining the southeastern corner of Lot 20, Conces- 
sion 3, to the northeastern corner of Lot 20, Conces- 
sion 2. 


FOURTHLY: 


That part of the road allowance between Conces- 
sions 4 and 5, in front of Lots 6 to 19, both inclu- 
sive, bounded on the east by the shore road allow- 
ance along the shore of Whitefish Lake and bounded 
on the west by the line joining the southwestern cor- 
ner of Lot 19, Concession 5, to the northwestern 
corner of Lot 19, Concession 4. 


BLP THEY 


That part of the road allowance between Conces- 
sions 6 and 7, in front of Lots 6 to 18, both inclu- 
sive, bounded on the east by the line joining the 
southwestern corner of Lot 5, Concession 7, to the 
northwestern corner of Lot 5, Concession 6, and 
bounded on the west by the line joining the south- 
western corner of Lot 18, Concession 7, to the 
northwestern corner of Lot 18, Concession 6. 


SIXTHLY: 


That part of the road allowance between Conces- 
sions 8 and 9, in front of Lot 6, bounded on the east 
by the line joining the southwestern corner of Lot 5, 
Concession 9 to the northwestern corner of Lot 5, 
Concession 8, and bounded on the west by the shore 
road allowance along the shore of Honora Bay of 
Lake Huron. 


SEVENTHLY: 


That part of the road allowance between Conces- 
sions 8 and 9 in front of Lots 10, 11, 12, 13, 14, 15, 
16, and 17, bounded on the east by the shore road 
allowance along the shore of Honora Bay of Lake 
Huron, and bounded on the west by the shore road 
allowance along the shore of Saugigansing Lake 
(Mud Lake). 
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EIGHTHLY: 


That part of the road allowance between Conces- 
sions 8 and 9, in front of Lots 18 and 19, bounded 
on the east by the shore road allowance along the 
shore of Saugigansing Lake (Mud Lake) and 
bounded on the west by a line joining the southwest- 
ern corner of Lot 19, Concession 9 and the north- 


western corner of Lot 19, Concession 8. 


NINTHLY: 


Those parts of the road allowance between Lots 5 
and 6, across Concessions 1, 2 and 3, bounded on 
the north by the shore road allowance along the 
shore of Whitefish Lake, and bounded on the south 
by the southern limit of the road allowance along 
the line between the Townships of Billings and Car-~* 
narvon. 


PENTA Ye 


Those parts of the road allowance between Lots 5 
and 6, across Concessions 5, 6, 7, 8 and 9, bounded 
on the south by the shore road allowance along the 
shore of Whitefish Lake, and bounded on the north 
by the shore road’ allowance along the shore of 
Honora Bay of Lake Huron. 


PEBVENEMEY: 


Those parts of the road allowance between Lots 10 
and. 114, across“Goncessions 3% 446 5.) 6:..and, 7, 
bounded on the south by the shore road allowance 
along the shore of Lake Mindemoya, and bounded 
on the north by the southern limit of the Kagawong 
Road. And also those parts of the said road allow- 
ance between Lots 10 and 11 across Concessions 8 
and 9, bounded on the south by the eastern produc- 
tion of the line at the north limit of the south half of 
Lot 11, Concession 8, and bounded on the north by 
the shore road allowance along the shore of Honora 
Bay of Lake Huron. 


TWELFTHLY: 


Those parts of the road allowance between Lots 15 
and 16,.acress Concessions 4,.5, 6, 7, 8, and 9, 
bounded on the south by the shore road allowance 
along the shore of Lake Mindemoya, and bounded 
on the north by the line joining the northeastern 
corner of Lot 16, Concession 9, to the northwestern 
corner of Lot 15, Concession 9. 


TIURIEENTHCY: 


The entire shore road allowance along the shore of 
Saugigansing Lake (Mud Lake). 


FOURTEENTHLY: 


That part of the shore road allowance along the 
northern, western and southern shores of Whitefish 
Lake, bounded on the northern side of the Lake by 
the southern production of the western limit of Lot 
5, Concession 5, and bounded on the southern side 
of the Lake by the northern production of the west- 
ern limit of Lot 5, Concession 3. 


PIER E ENDER x: 


That part of the shore road allowance along the 
northeastern shore of Lake Mindemoya, bounded on 
the west by the southern production of the eastern 
limit of Lot 20, Concession 2, and bounded on the 
south by the southern limit of the road allowance 
along the line between the Townships of Billings and 
Carnarvon. 
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SIXTEENTHLY: 


That part of the shore road allowance along the 
shore of Honora Bay of Lake Huron, bounded on 
the east by the northern production of the west limit 
of Lot 5, Concession 9, and bounded on the west by 
the eastern production of the northern limit of Kaga- 
wong Road. 


SEVENTEENTHLY: 


That part of the shore road allowance along the 
shore of Honora Bay of Lake Huron, bounded on 
the south by the eastern production of the north 
limit of Lot 10, Concession 8, and bounded on the 
north by the eastern production of the south limit of 
Lot 12, Concession 10. 


EIGHTEENTHLY: 


That part of the road allowance along the line 
between the Townships of Billings and Carnarvon 
bounded on the west by the eastern shore of Lake 
Mindemoya and bounded on the east by the south- 
ern production of the west limit of Lot 5, Conces- 
sion 1 in the Township of Billings. 


SAVE AND EXCEPT from the road allowances 


described_as FIRSTLY through EIGHTEENTHLY 


above, those parts of the said road allowances that 
have been designated as Secondary Highway by the 


following: 
FIRSTEYs 


Secondary Highway No. 540 assumed by Order-in- 
Council OC 1096/56 and illustrated on a plan regis- 
tered in the Land Registry Office for the District of 
Manitoulin as No. 79 (Ministry of Transportation 
Plan A-46-4). 


* SECONDLY: 


Secondary Highway No. 540 designated by Order-in- 
Council OC 2532/71 and illustrated on a plan regis- 
tered in the Land Registry Office for the District of 
Manitoulin as No. T-15026 (Ministry of Transporta- 
tion Plan P-2458/13). 


THIRDLY: 


Secondary Highway No. 551 designated by Order-in- 
Council OC 1513/71 and illustrated on a plan regis- 
tered in the Land Registry Office for the District: of 
Manitoulin as No. T-14554.(Ministry of Transporta- 
tion P-7086-7) and by Order-in-Council OC-710/88 
and illustrated on a plan registered in the Land Reg- 
istry Office for the District of Manitoulin as Number 
4539, (Ministry of Transportation Plan P-7085-25). 


FOURTHLY: 


Secondary Highway No. 540 as shown ona plan 
recorded in the Canada Lands Surveys Records. in 
Ottawa as Number Rd 4272 and registered in the 
Land Registry Office for the District of Manitoulin 
on the 14th day of May 1965 as Number 
75 (Ministry of Transportation Plan P-2458-7). 


SEVENTHLY 
Land for the benefit of The Cockburn Island Band 
Township of Cockburn Island 


ALL those parcels of land in the Township of Cock- 
burn Island, in the District of Manitoulin and Prov- 
ince of Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
shore of Lake Huron, bounded on the south by the 
western production of the southern limit of Lot 34, 
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Concession 11, and bounded on the northeast by the 
northern production of the eastern limit of the road 
allowance between Lots 30 and 31, Concession 14. 


SECONDLY: 


Those parts of the road allowance between Lots 30 
and 31, across Concessions 11, 12, 13, and 14, 
bounded on the south by the line joining the south- 
western corner of Lot 30, Concession 11, to the 
southeastern corner of Lot 31, Concession 11, and 
bounded on the north by the shore of Lake Huron. 


THIRDLY: 


That part of the road allowance between Conces- 
sions 11 and 12, bounded on the west by the shore 
of Lake Huron and bounded on the east by the line 
joining the southwestern corner of Lot 30, Conces- 
sion 12, to the northwestern corner of Lot 30, Con- 
cession 11. 


FOURTHLY: 


That part of the road allowance between Conces- 
sions 13 and 14, bounded on the west by the shore 
of Lake Huron and bounded on the east by the line 
joining the southeastern corner of Lot 30, Conces- 
sion 14, to the northeastern corner of Lot 30, Con- 
cession 13. 


EIGHTHLY 


Land for the benefit of The Sheguiandah Band 
Township of Howland 


ALL those parcels of land in the Township of How- 
land, in the District of Manitoulin and Province of 
Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
southern and western shore of Perch Lake bounded 
on the north by the eastern production of the north- 
ern limit of Lot 20, Concession 1, and bounded on 
the east by the northern production of the eastern 
limit of Lot 18, Concession 1. 


SECONDLY: 


The road allowance between Lots 20 and 21, across 
Concession 1. 


NINTHLY 


Land for the benefit of The Sheguiandah Band 
Townships of Howland and Bidwell 


ALL that parcel of land in the Townships of How- 
land and Bidwell, in the District of Manitoulin and 
Province of Ontario, described as follows: 


That part of the road allowance between the Town- 
ships of Howland and Bidwell bounded on the west 
by the southern production of the western limit of 
Lot 22, Concession 1, in the Township of Howland, 
and bounded on the east by the western limit of a 
Public Road running southerly from the said road 
allowance between townships opposite Lot 19, Con- 
cession 1, in the Township of Howland. 


SCHEDULE 2 
FIRSTLY 


Land for the benefit of The Sheguiandah Band 
Township of Howland 
ALL those parcels of land in the Township of How- 


land, in the District of Manitoulin and Province of 
Ontario, described as follows: . 
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Lots 18, 19, 20, 21 and 22, Concession 1. 
SECONDLY 


Land for the benefit of The Cockburn Island Band 
Township of Robinson 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


FIRSTLY: 
Lots 25, 26 and 27, Concession 19. 
SECONDLY: 


That part of the bed of the lake in Concession 18, 
bounded on the east by the southern production of 
the centre line of the road allowance between the 


Sheshegwaning Indian Reserve No. 20 and Lot 24, 


Concession 18. 
THIRDLY 


Land for the benefit of The Sheshegwaning Band 
Township of Robinson ~ 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


FIRSTLY: 


Lots 12, 13, 14, 15, 16, 17, 18, and 19, Concession 
20, 

Lots 10, 11, 12, 13, 14, 15, 16, 17, 18, and 19, Con- 
cession 21, 

Lots 10, 14, 15, 17, 18, and 19, Concession 22. 


SECONDLY: 


Lots 12 and 13, Concession 22, SAVE AND 
EXCEPT those parts of the said lots designated as 
Parts 1 and 2 on a Reference Plan of Survey depos- 
ited in the Land Registry Office for the District of 
Manitoulin as No. 31R-1458. 


THIRDLY: 


Lot 24, Concession 14, 
Lot 24, Concession 15, 
Lots 20, 21, and 22, Concession 20, 
Lot 20, Concession 21. 


FOURTHLY 


Land for the benefit of The West Bay Band 
Townships of Billings and Carnarvon 


ALL those parcels of land in the Townships of Bill- 
ings and Carnarvon, in the District of Manitoulin 
and the Province of Ontario, described as follows: 


FIRSTLY: 


That part of Whitefish Lake lying west of the line 
joining the point where the western limit of Lot S, 
Concession 3, produced northerly intersects the 
shore of Whitefish Lake, with the point where the 
western limit of Lot 5, Concession 5, produced 
southerly intersects the shore of Whitefish Lake. 


SECONDLY: 


Lake Saugigansing in front of Lots 17 and 18, Con- 
cession 8, and Lots 16, 17, and 18, in Concession 9. 


THIRDLY: 


That part of Lake Mindemoya lying northeasterly of 
the line joining the point where the westerly produc- 
tion of the southern limit of the road allowance 
between the Townships of Billings and Carnarvon 
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intersects the eastern shore of Lake Mindemoya, to 
the point where the southern production of the west- 
ern limit of Lot 19, Concession 2, intersects the 
shore of Lake Mindemoya. 


FIFTHLY 
Land for the benefit of The Cockburn Island Band 
Township of Cockburn Island 


ALL that parcel of land in the Township of Cock- 
burn Island, in the District of Manitoulin and Prov- 
ince of Ontario, described as follows: 


Lot 30, Concession 13. 


SCHEDULE 3 
FIRSTLY 


Town Plot of Meldrum Bay 
Township of Dawson 


ALL those parcels of land in the Town Plot of 
Meldrum Bay, in the Township of Dawson, in the 
District of Manitoulin and Province of Ontario, 
described as follows: 


Lot 6, West side of McDonald Avenue; 
Lots 9, 10, 11 and 12, East side of Young Avenue; 
Lots 9, 10, 11 and 12, West side of Young Avenue; 


Lots 1 to 12, both inclusive, East side of Scott Ave- 
nue; 


All as shown on the Plan of the Town Plot of Meld- 
rum Bay recorded in the Canada Lands Surveys 
Records as No. T1416, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
46. 


SECONDLY 


Town Plot of Manitowaning 
Township of Assiginack 
ALL those parcels of land in the Town Plot of Man- 
itowaning, in the Township of Assiginack, in the 


District of Manitoulin and Province of Ontario, 
described as follows: 


FIRSTLY: 
Lot 18, South side of Queen Street; 
SECONDLY: 


All of Lot 1, West side of Bay Street and North side 
of Queen Street, and all of Lot 2, West side of Bay 
Street, and North side of Queen Street; 


SAVE AND EXCEPT that part of the said Lots 1 
and 2 described as follows: 


Commencing at the southwestern corner of the said 
Lot 1; 


THENCE easterly along the northern limit of Queen 
Street 66 feet; 


THENCE northerly parallel with the western limit of 
the said Lot 1, 132 feet; 


THENCE westerly parallel with the northern limit of 
Queen Street 33 feet; 


THENCE northerly parallel with the western limit of 
the said Lot 233ifeet: 


THENCE westerly parallel with the northern limit of 
Queen Street 33 feet more or less to the western 
limit of the said Lot 2; 
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THENCE southerly along the western limit of the 
said Lots 2 and 1, 165 feet more or less to the point 
of commencement; 


The excepted lands being the same as those 
described as Firstly in an instrument registered in 
the Land Registry Office for the District of Manitou- 
lin on the 14th day of July 1962 as Number T-3686. 


AND ALSO SAVE AND EXCEPT that part of the 
said Lot 2 described as follows: 


Commencing at the northeastern corner of Lot 3, 
East side of Arthur Street and North of Queen 
Street; 


THENCE North 68° East astronomic 188.76 feet to 
the eastern limit of Lot 2, being also the southwest- 
ern limit of Bay Street; 


THENCE northwesterly along the said eastern limit 
to the northern corner of Lot 2; 


THENCE southwesterly along the western limit of 
Lot 2, 198 feet more or less to the point of com- 
mencement; 


The excepted lands being the same as those 
described as Secondly in an instrument registered in 
the Land Registry Office for the District of Manitou- 
lin on the 14th day of November 1939 as Number 
702. 


All as shown on the Plan of the Town Plot of Mani- 
towaning recorded in the Canada Lands: Surveys 
Records as No. 1329, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
Se 


THIRDLY 


Town Plot of Shaftesbury (Little Current) 
Township of Howland 


ALL those parcels of land in the Town Plot of 
Shaftesbury, in the Township of Howland, in the 
District of Manitoulin and Province of Ontario, 
described as follows: 


Lots 28, 29, 30, and 31, North side of Cockburn 
Street as shown on the Plan of the Town Plot of 
Shaftesbury recorded in the Canada Lands Surveys 
Records as No. T1330, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
pes 


FOURTHLY 


Town Plot of South Baymouth 
Township of Tehkummah 


ALL those parcels of land in the Town Plot of 
South Baymouth, in the Township of Tehkummah, 
in the District of Manitoulin and Province of 
Ontario, described as follows: 


Lots 7 to 17, both inclusive, South side of First 
Street; 


Lots 7 to 17, both inclusive, North side of Second 
Street; 


Lots 8 to 17, both inclusive, South side of Second | 


Street; 


Lots 8 to 17, both inclusive, North side of Third 
Street; 


Lots 5 to 17, both inclusive, South side of Third 
Street; 


Lots 5 to 17, both inclusive, North side of Fourth 
Street; 
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Lots 5, 6, 7, 9, 10, 11, 12, and 13, South side of 
Fourth Street; 


Lots 13, 14, 15, 16, and 17, North side of Fifth 
Street; 


Lots 13, 14, 15, and 16, South side of Fifth Street; 
Mots. ,.G, Hs, Mt N. ©. and"? 


All as shown on the Plan of the Town Plot of South 
Baymouth recorded in the Canada Lands Surveys 
Records as No. T1297, and recorded in the Land 
Registry Office for the District of Manitoulin as No. . 
45. 


FIFTHLY 


Town Plot of Tolsmaville 
Township of Cockburn Island 


ALL those parcels of land in the Town Plot of Tols- 
maville, in the Township of Cockburn Island, in the 
District of Manitoulin and Province of Ontario, 
described as follows: 


Lots 15, 16, 17, 18, 19, 20, and 62 to 74, both inclu- 
sive; South side of Water Street; 


‘Lots 61 to 74, both inclusive, 108, 109, and 110, 


North side of A Street; 
Lots 61 to 74, both inclusive, South side of A Street; 


Lots 1, 2, and 61 to 74, both inclusive, North side of 
Bestreet: 


Lots 1, 2, 3, 4, and 61 to 74, both inclusive, South 
side of B Street; 


Lots 2 to 10, both inclusive, 61 to 74, both inclusive, 
104 and 105, North side of C Street; 


Lots 2 to 10, both inclusive, and 61 to 74, both 
inclusive, South side of C Street; 


Lots 1 to 11, both inclusive, Lots 15 to. 18, both 
inclusive, and 61 to 74, both inclusive, North side of 
ID Street; 


‘Lots 1 to 16, both inclusive, and Lots 61 to 74, both 


inclusive, South side of D Street; 


Lots 1 to 8, both inclusive, 10, 18, 21, 22, 23, 24, 
and 25, 61 to 74, both inclusive, and 100, 101, and 
102, North side of E Street; 


Lots 1 to 12, both inclusive, 18 to 29, both inclusive, 
and 61 to 90, both inclusive, South side of E Street; 


Lots 3 to 30, both inclusive, 61 to 66, both inclusive, 
and 76 to 90, both inclusive, North side of F Street; 


Lots 3 to 18, both inclusive, 20 to 51, both inclusive, 
55 to 63, both inclusive; dined 76 to 90, both inclu- 
sive, South side of F Street; 


Lots 2, 3, 4, 5, and 9 to 22, both ie itive: 24, 25, 
26, 29, 30, and 76 to 90, both inclusive, North side 
of G Street; 


Lots 2 to 19, both inclusive, 21 to 27, both inclusive, 
and 37 to 44, both inclusive, South side of G Street; 


Lots 1, 2, and 4 to 14, both inclusive, 18, 19, 25, 32, 
33, 34, 35, and 36, North side of H Street; 


Lots 3, 4, 5, and 8 to 13, both inclusive, 15, 32, 33, 
34, 35, and 36, South side of H Street; 


Lots 1 to 5, both inclusive, 8, 9, 10, 11, 13, 28, 29, 
30, 31, 35, 36, 37, 40, 41, 42, 43, and 44, North side 
of I Street; 


Lots 1, 3, 12, 14, 15, 16, 17, 18, and 19, South side 
of I Street; 
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Lots 16, 17, 18, and 19, North side of J Street; All as shown on the plan of the Town Plot of Tols- 


: ; maville recorded in the Canada Lands Surveys 
Lots 11, 12, 13, and 14, South side of J Street; Records as No. T1469, and recorded in the Land 


Lots 26 and 27, North side of L Street; Registry Office for the District of Manitoulin as No. 
8. 
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An Act respecting Land on Manitoulin Island, 
Barrie Island and Cockburn Island 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subject to subsection (5), the 
road allowances described in Schedule 1 
are stopped up and closed as highways. 


(2) Subject to subsection (4), the adminis- 
tration, management and control and the soil 
and freehold of the road allowances closed 
by subsection (1), including mines and miner- 
als both precious and base and beds of navi- 
gable waters, vest in Her Majesty the Queen 
in right of Canada for the purpose of being 
set apart as Indian reserve land. 


(3) Her Majesty the Queen in right of 
Ontario releases all rights under The Indian 
Lands Act, 1924 in relation to mines and 
minerals in or under the road allowances 
closed by subsection (1). 


(4) A right of way for all purposes in, 
over, along and on the land described 
Thirdly in Schedule 1 vests in the owners, 
their heirs and assigns and the occupants 
from time to time of the portion of Lot 14 in 
Concession 9 in the Township of Howland, 
District of Manitoulin lying west of the body 
of water known as Sucker Creek. 


(5) Subsection (1) does not apply in 
respect of the road allowance of any public 
highway that, at the time this Act comes into 
force, 


(a) is in actual use as a public highway or 
road; and 


(b) is regularly maintained by a provincial 
or municipal authority. 


(6) Work done as a result of a grant paid 
under the Public Transportation and High- 
way Improvement Act by Ontario to an 
Indian band does not constitute regular 
maintenance by a provincial authority within 
the meaning of subsection (5). 


(7) Maintenance of a highway or road by 
a municipal corporation paid for by an 
Indian band under an agreement between the 
band and the municipal corporation does not 
constitute regular maintenance by a munici- 


pal authority within the meaning of subsec- 
tion (5). 


(8) The road allowance between Conces- 
sion 8 and Concession 9 across lots 11, 12, 
13, 14, 15, 16 and 17 in the Township of 
Howland, District of Manitoulin, bounded on 
the west by the shore allowance along the 
limit of Lake Huron and bounded on the east 
by the line joining the southwestern corner 
of Lot 10, Concession 9 to the northwestern 
corner of Lot 10, Concession 8, shall be 
deemed not to be a road allowance of a pub- 
lic highway in actual use within the meaning 
of subsection (5). 


2.—(1) Subject to subsection (2), sub- 
section 258 (1) of the Municipal Act applies 
in respect of Manitoulin Island, Barrie 
Island and Cockburn Island, being islands 
in the District of Manitoulin. 


(2) Subsection 258 (1) of the Municipal 
Act does not apply in respect of, 


(a) the road allowances closed by subsec- 
tion 1 (1); and 


(b) the King’s Highway, any controlled- 
access highway, any secondary high- 
way and any other highway that is 
under the jurisdiction and control of 
the Ministry of Transportation under 
the Public Transportation and High- 
way Improvement Act. 


3.—(1) The administration, manage- 
ment and control and the soil and freehold 
of the land described in Schedule 2, includ- 
ing mines and minerals both precious and 
base and beds of navigable waters, vest in 
Her Majesty the Queen in right of Canada 
for the purpose of being set apart as Indian 
reserve land. 


(2) Her Majesty the Queen in right of 
Ontario releases all rights under The Indian 
Lands Act, 1924 in relation to mines and 
minerals in or under the land described in 
Schedule 2. 


4.—(1) An easement for water and sew- 
age works in, over, along and on the parts 
of Lot 1 west of Bay Street and north of 
Queen Street and the parts of Lot 2 west 


Idem 
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of Bay Street and north of Lot 1 in the 
Town Plot of Manitowaning in the Town- 
ship of Assiginack, District of Manitoulin 
shown as Parts 1, 2, 3, 4 and 5 on the plan 
deposited in the Land Registry Office for 
the Registry Division of Manitoulin on the 
4th day of November, 1974 as Plan 31R- 
343 vests in Her Majesty the Queen in 
right of Ontario, as represented by the 
Minister of the Environment. 


(2) Section 13 of the Ontario Water 
Resources Act applies in relation to the ease- 
ment vested by subsection (1) and for the 
purpose this Act shall be deemed to be an 
instrument of the type mentioned in subsec- 
tion 13 (1) of the Ontario Water Resources 
Act that has been registered in the proper 
land registry office. 


5. Subject to section 4, an estate in fee 
simple in the land described in Schedule 3 
vests in Debendmang Native Community 
Economic Development Association (Mani- 
toulin), in trust. 


6.—({1) No right of way or other ease- 
ment or other right that is registered under 
the Registry Act or Land Titles Act or is 
openly enjoyed and used or is for public 
utility purposes and no possessory right 
that is openly enjoyed and used is affected 
by this Act. 


(2) Subsection (1) applies only in respect 
of rights acquired in law or equity before the 
day on which this Act comes into force. 


7. This Act comes into force on a day to be 
named by proclamation of the Lieutenant 
Governor. 


8. The short title of this Act is the 
Manitoulin, Barrie and Cockburn Islands Land 
Act, 1990. 


SCHEDULE 1 
FIRSTLY 


Land for the benefit of The Cockburn Island Band 
Township of Robinson 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
shore of Lake Huron in front of Lot 24, Concession 
19, bounded on the east by the northern production 
of the centre line of the road allowance between Lot 
24, Concession 19, and the Sheshegwaning Indian 
Reserve No. 20, and bounded on the west by the 
eastern production of the northern limit of the road 
allowance between Concessions 19 and 20. 


SECONDLY: 


That part of the shore road allowance along the 
shore of Lake Huron in front of Lots 25, 26 and 27, 
Concession 19, bounded on the east by the western 
production of the northern limit of the road allow- 
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ance between Concessions 19 and 20, and bounded 
on the west by the northern production of the west- 
ern limit of Lot 27, Concession 19. 


THIRDLY: 


The western half of that part of the road allowance 
between the Sheshegwaning Indian Reserve No. 20 
and Lot 24 across Concessions 16, 17 and 18, 
bounded on the north by the road allowance along 
the southern shore of the lake abutting Lot 24, Con- 
cession 18, and bounded on the south by the eastern 
production of the centre line of the road allowance 
between Concessions 15 and 16. 


FOURTHLY: 


The western half of that part of the road allowance 
between the Sheshegwaning Indian Reserve No. 20 
and Lot 24 across Concessions 18 and 19, bounded 
on the south by the road allowance along the north- 
ern shore of the lake abutting Lot 24, Concession 
18, and bounded on the north by the road allowance 
along the shore of Lake Huron. 


FIFTHLY: 


That part of the shore road allowance along the 
shore of the lake in Concession 18, bounded on the 
east by the southern production of the centre line of 
the road allowance between the Sheshegwaning 
Indian Reserve No. 20 and Lot 24, Concession 18. 


SIXTHLY: 


That part of the road allowance between Conces- 
sions 15 and 16 in front of Lots 25, 26, 27, and 28. 


SEVENTHLY: 


The north half of that part of the road allowance 
between Concessions 15 and 16 in front of Lot 24, 
bounded on the east by the centre line of the road 
allowance between the Sheshegwaning Indian 
Reserve No. 20 and Lot 24. 


EIGHTHLY: 


That part of the road allowance between Conces- 
sions 17 and 18, in front of Lots 24, 25, 26, 27, and 
28, bounded on the east by the centre line of the 
road allowance between the Sheshegwaning Indian 
Reserve No. 20 and Lot 24. 


NINTHLY: 


That part of the road allowance between Conces- 
sions 19 and 20, in front of Lots 24 and 25, bounded 
on the east by the road allowance along the shore of 
Lake Huron, and bounded on the west by the road 
allowance along the shore of Lake Huron. 


SECONDLY 


Land for the benefit of The Sheshegwaning Band 
Township of Robinson 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


FIRSTLY: 


The road allowance between Concessions 21 and 22 
in front of Lots 10, 11, 12, 13, 14, and 15. 


SECONDLY: 


The road allowance between Concessions 21 and 22 
in front of Lots 17, 18, and 19. 
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THIRDLY: 


That part of the shore road allowance along the 
shore of Lake Huron abutting Concessions 20, 21, 
and 22, bounded on the southeast by the eastern 
production of the southern limit of Lot 12, Conces- 
sion 20, and bounded on the southwest by the west- 
ern production of the southern limit of Lot 21, Con- 
cession 20, SAVE AND EXCEPT that portion of 
the said road allowance in front of Lot 11, Conces- 
sion 22, and also SAVE AND EXCEPT that portion 
of the said road allowance in front of Lots 12 and 
13, Concession 22, bounded on the east by a line 
drawn North 45° East astronomic from the eastern 
corner of Part 2 as shown on a plan deposited in the 
Land Registry Office for the District of Manitoulin 
as No. 31R-1458, and bounded on the west by a line 
drawn North 45° West astronomic from the western 
corner of Part 1 as shown on said plan. 


FOURTHLY: 


The road allowance between Lots 15 and 16, Con- 
cessions 20 and 21, bounded on the north by the 
shore allowance along the shore of Lake Huron and 
bounded on the south by the north limit of the road 
allowance abutting the north boundary of the Shesh- 
egwaning Indian Reserve No. 20. 


FIFTHLY: 


That part of the road allowance between the Shesh- 
egwaning Indian Reserve and Concession 13, in 
front of Lots 18, 19, 20, 21, 22, and 23 and that part 
of the road allowance between Concessions 13 and 
14 in front of Lot 24, bounded on the east by the 
shore of Lake Huron, and bounded on the west by a 
line drawn north astronomic from the northeastern 
corner of Lot 25, Concession 13. 


SIXTHLY: 


That part of the road allowance between the Shesh- 
egwaning Indian Reserve and Lot 24, across Conces- 
sions 14 and 15, bounded on the north by the east- 
ern production of the centre line of the road 
allowance between Concessions 15 and 16, and 
bounded on the south by the road allowance 
between Concessions 13 and 14. 


SEVENTHLY: 


The eastern half of that part of the road allowance 
between the Sheshegwaning Indian Reserve and Lot 
24 across Concessions 16, 17, and 18, bounded on 
the north by the shore road allowance along the 
southern shore of the lake abutting Lot 24, Conces- 
sion 18, and bounded on the south by the eastern 
production of the centre line of the road allowance 
between Concessions 15 and 16. 


EIGHTHLY: 


That part of the shore road allowance along the 
shore of the lake abutting Lot 24, Concession 18, 
bounded on the west by the southern production of 
the centre line on the road allowance between the 
Sheshegwaning Indian Reserve and Lot 24, Conces- 
sion 18. 


NINTHLY: 


The eastern half of that part of the road allowance 
between the Sheshegwaning Indian Reserve and Lot 
24 across Concessions 18 and 19, bounded on the 
south by the shore road allowance along the north- 
ern shore of the lake abutting Lot 24, Concession 
18, and bounded on the north by the shore road 
allowance along the shore of Lake Huron. 
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That part of the shore road allowance along the 
southern shore of Lake Huron, on the northern limit 
of the Sheshegwaning Indian Reserve, bounded on 
the west by the northern production of the centre 
line of the road allowance between the Sheshegwan- 
ing Indian Reserve and Lot 24, Concession 19, and 
bounded on the east by the western production of 
the southern limit of Lot 21, Concession 20. 


ELEVENTHLY: 


That part of the road allowance between the Shesh- 
egwaning Indian Reserve and Concession 20, in 
front of Lots 12 to 22, both inclusive, bounded on 
the west by the shore road allowance along the 
shore of Lake Huron and bounded on the east by 
the shore road allowance along the shore of Lake 
Huron. 


TWELFTHLY: 


That part of the shore road allowance along the 
shore of Lake Huron, on the eastern side of the 
Sheshegwaning Indian Reserve, bounded on the 
south by the eastern production of the northern limit 
of Lot 18, Concession 13, and bounded on the north 
by the eastern production of the southern limit of 
Lot 12, Concession 20. 


THIRTEENTHLY: 


That part of the bed of the lake abutting Lot 24, 
Concession 18, bounded on the west by the southern 
production of the centre line of the road allowance 
between the Sheshegwaning Indian Reserve No. 20 
and Lot 24, Concession 18. 


FOURTEENTHLY: 


That part of the road allowance between Lot 20, 
Concessions 20 and 21 and Lot 21, Concession 20. 


THIRDLY 


Land for the benefit of The Sucker Creek Band 
Township of Howland 


ALL those parcels of land in the Township of How- 
land, in the District of Manitoulin and Province of 
Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
shore of Lake Huron in front of Lots 17, 18, 19, and 
20, Concession 8, and Lots 16 and 17, Concession 9, 
bounded on the west by the northern production of 
the eastern limit of Lot 21, Concession 7, and 
bounded on the east by the northern production of 
the western limit of Lot 15, Concession 9. 


SECONDLY: 


That part of the road allowance between Conces- 
sions 8 and 9, in front of Lots 11, 12, 13, 14, 15, 16, 
and 17, bounded on the west by the shore road 
allowance along the shore of Lake Huron, and 
bounded on the east by the line joining the south- 
western corner of Lot 10, Concession 9, to the 
northwestern corner of Lot 10, Concession 8. 


THIRDLY: 


That part of the road allowance between Conces- 
sions 6 and 7, in front of Lots 12, 13, 14, 15, 16, 17, 
and 18, bounded on the west by the line joining the 
southwestern corner of Lot 18, Concession 7, to the 
northwestern corner of Lot 18, Concession 6, and 
bounded on the east by the line joining the south- 
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eastern corner of Lot 12, Concession 7, to the north- 
eastern corner of Lot 12, Concession 6. 


FOURTHLY: 


That part of the road allowance between Lots 10 
and 11, across Concession 8, bounded on the north 
by the road allowance between Concessions 8 and 9, 
and bounded on the south by the line joining the 
southeastern corner of Lot 11, Concession 8, to the 
southwestern corner of Lot 10, Concession 8. 


FIFTHLY: 


That part of the road allowance between Lots 15 
and 16, across Concessions 7, 8 and 9, bounded on 
the south by the road allowance between Conces- 
sions 6 and 7, and bounded on the north by the 
shore road allowance along the shore of Lake 
Huron. 


SIXTHLY: 


That part of the road allowance between Lot 20, 
Concession 8, and Lot 21, Concession 7, bounded 
on the north by the shore road allowance along the 
shore of lake Huron, and bounded on the south by a 
line drawn on the western production of the south- 
ern limit of Lot 20, Concession 8. 


SAVE AND EXCEPT from the lots and road allow- 
ances described in THIRDLY, FOURTHLY and 
FIFTHLY above, those parts of the said road allow- 
ances that have been designated as Secondary High- 
way No. 540 by Order-in-Council OC-1541/71 and 
illustrated on a plan registered in the Land Registry 
Office for the District of Manitoulin as No. 
T-14585 (Ministry of Transportation Plan P-2607-38). 


FOURTHLY 


Land for the benefit of The Sheguiandah Band 
Township of Sheguiandah 


ALL those parcels of land in the Township of She- 
guiandah, in the District of Manitoulin and the Prov- 
ince of Ontario, described as follows: 


FIRSTLY: 


That part of the road allowance between Concession 
B, and Lot 5, Concessions 8, 9, 10, 11, 12, and 13, 
and Assickinack Street, bounded on the north by the 
shore road allowance along the shore of Bass Lake 
and bounded on the south by a line drawn on a 
course of East astronomic from the southeastern cor- 
ner of Lot 5, Concession 8. 


SECONDLY: 


That part of the road allowance between Conces- 
sions A and B, bounded on the north by the line 
joining the northeastern corner of Lot 31, Conces- 
sion B, to the northwestern corner of Lot 31, Con- 
cession A, and bounded on the south by the line 
joining the southeastern corner of Lot 22, Conces- 
sion B, to the southwestern corner of Lot 22, Con- 
cession A. 


THIRDLY: 


That part of the road allowance between Concession 
A, and Lot 11, Concessions 9, 10, 11, 12, and 13, 
bounded on the north by a line drawn on a course 
of East astronomic from the northeastern corner of 
Lot 31, Concession A, and bounded on the south by 
a line drawn on a course of East astronomic from 
the southeastern corner of Lot 22, Concession A, 
SAVE AND EXCEPT that part of the said road 
allowance designated as part of Highway No. 6 by 
Order-in-Council OC-2979/60 and illustrated on a 
plan registered in the Land Registry Office for the 
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District of Manitoulin as No. T-2207, (Ministry of 
Transportation Plan P-2460-17). 


FOURTHLY: 


That part of the shore road allowance along the 
southern shore of Bass Lake, in front of Lots 1, 2, 
3, 4, and 5, Concession 13, bounded on the west by 
the road allowance along the line between the 
Townships of Sheguiandah and Bidwell, and 
bounded on the east by the eastern limit of Assicki- 
nack Street as shown on the Town Plot of Sheguian- 
dah. 


FIFTHLY; 


That part of the road allowance between Conces- 
sions 8 and 9, in front of Lots 1, 2, 3, 4, and 5. 


SIXTHLY: 


That part of the road allowance between Conces- 
sions 10 and 11, in front of Lots 1, 2, 3, 4, and 5. 


SEVENTHLY: 


That part of the road allowance between Conces- 
sions 12 and 13, in front of Lots 1, 2, 3, 4, and 5. 


EIGHTHLY: 


Those parts of the road allowance between Lots 25 
and 26, across Concessions A and B. 


NINTHLY: 


Anderson Street as shown on the Town Plot of She- 
guiandah, bounded on the west by Assickinack 
Street, and bounded on the east by the western limit 
of the road allowance between Concession A and 
Lot 11, Concession 13, SAVE AND EXCEPT that 
part of Anderson Street transferred to the Ministry 
of Transportation by Order-in-Council P.C. 1958- 
1676 dated 17th December 1958, and illustrated on a 
plan registered in the Land Registry Office for the 
District of Manitoulin under No. 86 (Ministry of 
Transportation Plan P-2460-14). 


TENTHLY: 


Those parts of the road allowance between Lots 30 
and 31 across Concessions A and B, SAVE AND 
EXCEPT that part of the said road allowance desig- 
nated as Highway 6, by Order-in-Council OC- 
2979/60 and illustrated on a plan registered in the 
Land Registry Office for the District of Manitoulin 
as No. T-2207, (Ministry of Transportation Plan P- 
2460-17). 


ELEVENTHLY: 


In the Plan of the Town Plot of Sheguiandah 
recorded in the Canada Land Survey Records as No. 
T660 and recorded in the Land Registry Office for 
the District of Manitoulin as No. 28, the shore road 
allowance on Sheguiandah Bay abutting Lots 13, 14, 
and 15, North of Anderson Street, bounded on the 
north by the easterly production of the southerly 
limit of Dupont Street and on the east by the north- 
erly production of the westerly limit of Robinson 
Street. 


FIFTHLY 


Land for the benefit of The Sheguiandah Band 
Townships of Sheguiandah and Bidwell 
ALL that parcel of land in the Townships of She- 


guiandah and Bidwell, in the District of Manitoulin 
and Province of Ontario, described as follows: 


That part of the road allowance along the line 
between the Townships of Sheguiandah and Bidwell 
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bounded on the north by the southern shore of Bass 
Lake, and bounded on the south by a line drawn on 
a course of West astronomic from the southwestern 
corner of Lot 1, Concession 8, in the Township of 
Sheguiandah. 


SIXTHLY 


Land for the benefit of The West Bay Band 
Township of Billings and Carnarvon 


ALL those parcels of land in the Township of Bill- 
ings, in the District of Manitoulin and Province of 
Ontario, described as follows: 


FIRSTLY: 


That part of the road allowance between Conces- 
sions 2 and 3 in front of Lots 6, 7, 8, and 9, 
bounded on the west by the shore road allowance 
along the shore of Lake Mindemoya and bounded 
on the east by the line joining the southwestern cor- 
ner of Lot 5, Concession 3, to the northwestern cor- 
ner of Lot 5, Concession 2. 


SECONDLY: 


That part of the road allowance between Conces- 
sions 2 and 3 in front of Lot 18 bounded both on 
the east and on the west by the shore road allow- 
ance along the shore of Lake Mindemoya. 


THIRDLY: 


That part of the road allowance between Conces- 
sions 2 and 3 in front of Lot 19 bounded on the east 
by the shore road allowance along the shore of Lake 
Mindemoya and bounded on the west by the line 
joining the southeastern corner of Lot 20, Conces- 
sion 3, to the northeastern corner of Lot 20, Conces- 
sion 2. 


FOURTHLY: 


That part of the road allowance between Conces- 
sions 4 and 5, in front of Lots 6 to 19, both inclu- 
sive, bounded on the east by the shore road allow- 
ance along the shore of Whitefish Lake and bounded 
on the west by the line joining the southwestern cor- 
ner of Lot 19, Concession 5, to the northwestern 
corner of Lot 19, Concession 4. 


FIFTHLY: 


That part of the road allowance between Conces- 
sions 6 and 7, in front of Lots 6 to 18, both inclu- 
sive, bounded on the east by the line joining the 
southwestern corner of Lot 5, Concession 7, to the 
northwestern corner of Lot 5, Concession 6, and 
bounded on the west by the line joining the south- 
western corner of Lot 18, Concession 7, to the 
northwestern corner of Lot 18, Concession 6. 


SIXTHLY: 


That part of the road allowance between Conces- 
sions 8 and 9, in front of Lot 6, bounded on the east 
by the line joining the southwestern corner of Lot 5, 
Concession 9 to the northwestern corner of Lot 5, 
Concession 8, and bounded on the west by the shore 
road allowance along the shore of Honora Bay of 
Lake Huron. 


SEVENTHLY: 


That part of the road allowance between Conces- 
sions 8 and 9 in front of Lots 10, 11, 12, 13, 14, 15, 
16, and 17, bounded on the east by the shore road 
allowance along the shore of Honora Bay of Lake 
Huron, and bounded on the west by the shore road 
allowance along the shore of Saugigansing Lake 
(Mud Lake). 
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EIGHTHLY: 


That part of the road allowance between Conces- 
sions 8 and 9, in front of Lots 18 and 19, bounded 
on the east by the shore road allowance along the 
shore of Saugigansing Lake (Mud Lake) and 
bounded on the west by a line joining the southwest- 
ern corner of Lot 19, Concession 9 and the north- 
western corner of Lot 19, Concession 8. 


NINTHLY: 


Those parts of the road allowance between Lots 5 
and 6, across Concessions 1, 2 and 3, bounded on 
the north by the shore road allowance along the 
shore of Whitefish Lake, and bounded on the south 
by the southern limit of the road allowance along 
the line between the Townships of Billings and Car- 
narvon. 


TENTHLY: 


Those parts of the road allowance between Lots 5 
and 6, across Concessions 5, 6, 7, 8 and 9, bounded 
on the south by the shore road allowance along the 
shore of Whitefish Lake, and bounded on the north 
by the shore road allowance along the shore of 
Honora Bay of Lake Huron. 


ELEVENTHLY: 


Those parts of the road allowance between Lots 10 
and 11, across Concessions 3, 4, 5, 6, and 7, 
bounded on the south by the shore road allowance 
along the shore of Lake Mindemoya, and bounded 
on the north by the southern limit of the Kagawong 
Road. And also those parts of the said road allow- 
ance between Lots 10 and 11 across Concessions 8 
and 9, bounded on the south by the eastern produc- 
tion of the line at the north limit of the south half of 
Lot 11, Concession 8, and bounded on the north by 
the shore road allowance along the shore of Honora 
Bay of Lake Huron. 


TWELFTHLY: 


Those parts of the road allowance between Lots 15 
and 16, across Concessions 4, 5, 6, 7, 8, and 9, 
bounded on the south by the shore road allowance 
along the shore of Lake Mindemoya, and bounded 
on the north by the line joining the northeastern 
corner of Lot 16, Concession 9, to the northwestern 
corner of Lot 15, Concession 9. 


THIRTEENTHLY: 


The entire shore road allowance along the shore of 
Saugigansing Lake (Mud Lake). 


FOURTEENTHLY: 


That part of the shore road allowance along the 
northern, western and southern shores of Whitefish 
Lake, bounded on the northern side of the Lake by 
the southern production of the western limit of Lot 
5, Concession 5, and bounded on the southern side 
of the Lake by the northern production of the west- 
ern limit of Lot 5, Concession 3. 


FIFTEENTHLY: 


That part of the shore road allowance along the 
northeastern shore of Lake Mindemoya, bounded on 
the west by the southern production of the eastern 
limit of Lot 20, Concession 2, and bounded on the 
south by the southern limit of the road allowance 
along the line between the Townships of Billings and 
Carnarvon. 
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SIXTEENTHLY: 


That part of the shore road allowance along the 
shore of Honora Bay of Lake Huron, bounded on 
the east by the northern production of the west limit 
of Lot 5, Concession 9, and bounded on the west by 
the eastern production of the northern limit of Kaga- 
wong Road. 


SEVENTEENTHLY: 


That part of the shore road allowance along the 
shore of Honora Bay of Lake Huron, bounded on 
the south by the eastern production of the north 
limit of Lot 10, Concession 8, and bounded on the 
north by the eastern production of the south limit of 
Lot 12, Concession 10. 


EIGHTEENTHLY: 


That part of the road allowance along the line 
between the Townships of Billings and Carnarvon 
bounded on the west by the eastern shore of Lake 
Mindemoya and bounded on the east by the south- 
ern production of the west limit of Lot 5, Conces- 
sion 1 in the Township of Billings. 


SAVE AND EXCEPT from the road allowances 
described as FIRSTLY through EIGHTEENTHLY 
above, those parts of the said road allowances that 
have been designated as Secondary Highway by the 
following: 


FIRSTLY: 


Secondary Highway No. 540 assumed by Order-in- 
Council OC 1096/56 and illustrated on a plan regis- 
tered in the Land Registry Office for the District of 
Manitoulin as No. 79 (Ministry of Transportation 
Plan A-46-4). 


SECONDLY: 


Secondary Highway No. 540 designated by Order-in- 
Council OC 2532/71 and illustrated on a plan regis- 
tered in the Land Registry Office for the District of 
Manitoulin as No. T-15026 (Ministry of Transporta- 
tion Plan P-2458/13). 


THIRDLY: 


Secondary Highway No. 551 designated by Order-in- 
Council OC 1513/71 and illustrated on a plan regis- 
tered in the Land Registry Office for the District of 
Manitoulin as No. T-14554 (Ministry of Transporta- 
tion P-7086-7) and by Order-in-Council OC-710/88 
and illustrated on a plan registered in the Land Reg- 
istry Office for the District of Manitoulin as Number 
4539, (Ministry of Transportation Plan P-7085-25). 


FOURTHLY: 


Secondary Highway No. 540 as shown on a plan 
recorded in the Canada Lands Surveys Records in 
Ottawa as Number Rd 4272 and registered in the 
Land Registry Office for the District of Manitoulin 
on the 14th day of May 1965 as Number 
75 (Ministry of Transportation Plan P-2458-7). 


SEVENTHLY 
Land for the benefit of The Cockburn Island Band 
Township of Cockburn Island 


ALL those parcels of land in the Township of Cock- 
burn Island, in the District of Manitoulin and Prov- 
ince of Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
shore of Lake Huron, bounded on the south by the 
western production of the southern limit of Lot 34, 
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Concession 11, and bounded on the northeast by the 
northern production of the eastern limit of the road 
allowance between Lots 30 and 31, Concession 14. 


SECONDLY: 


Those parts of the road allowance between Lots 30 
and 31, across Concessions 11, 12, 13, and 14, 
bounded on the south by the line joining the south- 
western corner of Lot 30, Concession 11, to the 
southeastern corner of Lot 31, Concession 11, and 
bounded on the north by the shore of Lake Huron. 


THIRDLY: 


That part of the road allowance between Conces- 
sions 11 and 12, bounded on the west by the shore 
of Lake Huron and bounded on the east by the line 
joining the southwestern corner of Lot 30, Conces- 
sion 12, to the northwestern corner of Lot 30, Con- 
cession 11. 


FOURTHLY: 


That part of the road allowance between Conces- 
sions 13 and 14, bounded on the west by the shore 
of Lake Huron and bounded on the east by the line 
joining the southeastern corner of Lot 30, Conces- 
sion 14, to the northeastern corner of Lot 30, Con- 
cession 13. 


EIGHTHLY 


Land for the benefit of The Sheguiandah Band 
Township of Howland 


ALL those parcels of land in the Township of How- 
land, in the District of Manitoulin and Province of 
Ontario, described as follows: 


FIRSTLY: 


That part of the shore road allowance along the 
southern and western shore of Perch Lake bounded 
on the north by the eastern production of the north- 
ern limit of Lot 20, Concession 1, and bounded on 
the east by the northern production of the eastern 
limit of Lot 18, Concession 1. 


SECONDLY: 


The road allowance between Lots 20 and 21, across 
Concession 1. 


NINTHLY 


Land for the benefit of The Sheguiandah Band 
Townships of Howland and Bidwell 


ALL that parcel of land in the Townships of How- 
land and Bidwell, in the District of Manitoulin and 
Province of Ontario, described as follows: 


That part of the road allowance between the Town- 
ships of Howland and Bidwell bounded on the west 
by the southern production of the western limit of 
Lot 22, Concession 1, in the Township of Howland, 
and bounded on the east by the western limit of a 
Public Road running southerly from the said road 
allowance between townships opposite Lot 19, Con- 
cession 1, in the Township of Howland. 


SCHEDULE 2 
FIRSTLY 


Land for the benefit of The Sheguiandah Band 
Township of Howland 
ALL those parcels of land in the Township of How- 


land, in the District of Manitoulin and Province of 
Ontario, described as follows: 
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Lots 18, 19, 20, 21 and 22, Concession 1. 
SECONDLY 


Land for the benefit of The Cockburn Island Band 
Township of Robinson 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


FIRSTLY: 
Lots 25, 26 and 27, Concession 19. 
SECONDLY: 


That part of the bed of the lake in Concession 18, 
bounded on the east by the southern production of 
the centre line of the road allowance between the 
Sheshegwaning Indian Reserve No. 20 and Lot 24, 
Concession 18. 


THIRDLY 


Land for the benefit of The Sheshegwaning Band 
Township of Robinson 


ALL those parcels of land in the Township of 
Robinson, in the District of Manitoulin and Province 
of Ontario, described as follows: 


FIRSTLY: 


Lots 12, 13, 14, 15, 16, 17, 18, and 19, Concession 
20, 

Lots 10, 11, 12, 13, 14, 15, 16, 17, 18, and 19, Con- 
cession 21, 

Lots 10, 14, 15, 17, 18, and 19, Concession 22. 


SECONDLY: 


Lots 12 and 13, Concession 22, SAVE AND 
EXCEPT those parts of the said lots designated as 
Parts 1 and 2 on a Reference Plan of Survey depos- 
ited in the Land Registry Office for the District of 
Manitoulin as No. 31R-1458. 


THIRDLY: 


Lot 24, Concession 14, 
Lot 24, Concession 15, 
Lots 20, 21, and 22, Concession 20, 
Lot 20, Concession 21. 


FOURTHLY 


Land for the benefit of The West Bay Band 
Townships of Billings and Carnarvon 


ALL those parcels of land in the Townships of Bill- 
ings and Carnarvon, in the District of Manitoulin 
and the Province of Ontario, described as follows: 


FIRSTLY: 


That part of Whitefish Lake lying west of the line 
joining the point where the western limit of Lot 5, 
Concession 3, produced northerly intersects the 
shore of Whitefish Lake, with the point where the 
western limit of Lot 5, Concession 5, produced 
southerly intersects the shore of Whitefish Lake. 


SECONDLY: 


Lake Saugigansing in front of Lots 17 and 18, Con- 
cession 8, and Lots 16, 17, and 18, in Concession 9. 


THIRDLY: 


That part of Lake Mindemoya lying northeasterly of 
the line joining the point where the westerly produc- 
tion of the southern limit of the road allowance 
between the Townships of Billings and Carnarvon 
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intersects the eastern shore of Lake Mindemoya, to 
the point where the southern production of the west- 
ern limit of Lot 19, Concession 2, intersects the 
shore of Lake Mindemoya. 


FIFTHLY 
Land for the benefit of The Cockburn Island Band 
Township of Cockburn Island 


ALL that parcel of land in the Township of Cock- 
burn Island, in the District of Manitoulin and Prov- 
ince of Ontario, described as follows: 


Lot 30, Concession 13. 


SCHEDULE 3 
FIRSTLY 


Town Plot of Meldrum Bay 
Township of Dawson 
ALL those parcels of land in the Town Plot of 
Meldrum Bay, in the Township of Dawson, in the 


District of Manitoulin and Province of Ontario, 
described as follows: 


Lot 6, West side of McDonald Avenue; 
Lots 9, 10, 11 and 12, East side of Young Avenue; 
Lots 9, 10, 11 and 12, West side of Young Avenue; 


Lots 1 to 12, both inclusive, East side of Scott Ave- 
nue; 


All as shown on the Plan of the Town Plot of Meld- 
rum Bay recorded in the Canada Lands Surveys 
Records as No. T1416, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
46. 


SECONDLY 


Town Plot of Manitowaning 
Township of Assiginack 
ALL those parcels of land in the Town Plot of Man- 
itowaning, in the Township of Assiginack, in the 


District of Manitoulin and Province of Ontario, 
described as follows: 


FIRSTLY: 
Lot 18, South side of Queen Street; 
SECONDLY: 


All of Lot 1, West side of Bay Street and North side 
of Queen Street, and all of Lot 2, West side of Bay 
Street, and North side of Queen Street; 


SAVE AND EXCEPT that part of the said Lots 1 
and 2 described as follows: 


Commencing at the southwestern corner of the said 
Lot 1; 

THENCE easterly along the northern limit of Queen 
Street 66 feet; 


THENCE northerly parallel with the western limit of 
the said Lot 1, 132 feet; 


THENCE westerly parallel with the northern limit of 
Queen Street 33 feet; 


THENCE northerly parallel with the western limit of 
the said Lot 2, 33 feet; 


THENCE westerly parallel with the northern limit of 
Queen Street 33 feet more or less to the western 
limit of the said Lot 2; 
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THENCE southerly along the western limit of the 
said Lots 2 and 1, 165 feet more or less to the point 
of commencement; 


The excepted lands being the same as those 
described as Firstly in an instrument registered in 
the Land Registry Office for the District of Manitou- 
lin on the 14th day of July 1962 as Number T-3686. 


AND ALSO SAVE AND EXCEPT that part of the 
said Lot 2 described as follows: 


Commencing at the northeastern corner of Lot 3, 
East side of Arthur Street and North of Queen 
Street; 


THENCE North 68° East astronomic 188.76 feet to 
the eastern limit of Lot 2, being also the southwest- 
ern limit of Bay Street; 


THENCE northwesterly along the said eastern limit 
to the northern corner of Lot 2; 


THENCE southwesterly along the western limit of 
Lot 2, 198 feet more or less to the point of com- 
mencement; 


The excepted lands being the same as those 
described as Secondly in an instrument registered in 
the Land Registry Office for the District of Manitou- 
lin on the 14th day of November 1939 as Number 
TNR 


All as shown on the Plan of the Town Plot of Mani- 
towaning recorded in the Canada Lands Surveys 
Records as No. T329, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
3i 


THIRDLY 


Town Plot of Shaftesbury (Little Current) 
Township of Howland 


ALL those parcels of land in the Town Plot of 
Shaftesbury, in the Township of Howland, in the 
District of Manitoulin and Province of Ontario, 
described as follows: 


Lots 28, 29, 30, and 31, North side of Cockburn 
Street as shown on the Plan of the Town Plot of 
Shaftesbury recorded in the Canada Lands Surveys 
Records as No. 1330, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
Ze 


FOURTHLY 


Town Plot of South Baymouth 
Township of Tehkummah 


ALL those parcels of land in the Town Plot of 
South Baymouth, in the Township of Tehkummah, 
in the District of Manitoulin and Province of 
Ontario, described as follows: 


Lots 7 to 17, both inclusive, South side of First 
Street; 


Lots 7 to 17, both inclusive, North side of Second 
Street; 


Lots 8 to 17, both inclusive, South side of Second 
Street; 


Lots 8 to 17, both inclusive, North side of Third 
Street; 


Lots 5 to 17, both inclusive, South side of Third 
Street; 


Lots 5 to 17, both inclusive, North side of Fourth 
Street; 
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Lotse5; 6, 7, 95:10-.1139:12..and 13,.South jsidexof 
Fourth Street; 


Lots 13, 14, 15, 16, and 17, North side of Fifth 
Street; 


Lots 13, 14, 15, and 16, South side of Fifth Street; 
Lots F, G, H, K, M, N, O, and P. 


All as shown on the Plan of the Town Plot of South 
Baymouth recorded in the Canada Lands Surveys 
Records as No. 1297, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
45. 


FIFTHLY 


Town Plot of Tolsmaville 
Township of Cockburn Island 


ALL those parcels of land in the Town Plot of Tols- 
maville, in the Township of Cockburn Island, in the 
District of Manitoulin and Province of Ontario, 
described as follows: 


Lots 15, 16, 17, 18, 19, 20, and 62 to 74, both inclu- 
sive, South side of Water Street; 


Lots 61 to 74, both inclusive, 108, 109, and 110, 
North side of A Street; 


Lots 61 to 74, both inclusive, South side of A Street; 


Lots 1, 2, and 61 to 74, both inclusive, North side of 
B Street; 


Lots 1, 2, 3, 4, and 61 to 74, both inclusive, South 
side of B Street; 


Lots 2 to 10, both inclusive, 61 to 74, both inclusive, 
104 and 105, North side of C Street; 


Lots 2 to 10, both inclusive, and 61 to 74, both 
inclusive, South side of C Street; 


Lots 1 to 11, both inclusive, Lots 15 to 18, both 
inclusive, and 61 to 74, both inclusive, North side of 
D Street; 


Lots 1 to 16, both inclusive, and Lots 61 to 74, both 
inclusive, South side of D Street; 


Lots 1 to 8, both inclusive, 10, 18, 21, 22, 23, 24, 
and 25, 61 to 74, both inclusive, and 100, 101, and 
102, North side of E Street; 


Lots 1 to 12, both inclusive, 18 to 29, both inclusive, 
and 61 to 90, both inclusive, South side of E Street; 


Lots 3 to 30, both inclusive, 61 to 66, both inclusive, 
and 76 to 90, both inclusive, North side of F Street; 


Lots 3 to 18, both inclusive, 20 to 51, both inclusive, 
55 to 63, both inclusive, and 76 to 90, both inclu- 
sive, South side of F Street; 


Lots 2, 3, 4, 5, and 9 to 22, both inclusive, 24, 25, 
26, 29, 30, and 76 to 90, both inclusive, North side 
of G Street; 


Lots 2 to 19, both inclusive, 21 to 27, both inclusive, 
and 37 to 44, both inclusive, South side of G Street; 


Lots 1, 2, and 4 to 14, both inclusive, 18, 19, 25, 32, 
33, 34, 35, and 36, North side of H Street; 


Lots 3, 4, 5, and 8 to 13, both inclusive, 15, 32, 33, 
34, 35, and 36, South side of H Street; 


Lots 1 to 5, both inclusive, 8, 9, 10, 11, 13, 28, 29, 
30, 31, 35, 36, 37, 40, 41, 42, 43, and 44, North side 
of I Street; 


Lots 1, 3, 12, 14, 15, 16, 17, 18, and 19, South side 
of I Street; 
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Lots 16, 17, 18, and 19, North side of J Street; 
Lots 11, 12, 13, and 14, South side of J Street; 
Lots 26 and 27, North side of L Street; 


All as shown on the plan of the Town Plot of Tols- 
maville recorded in the Canada Lands Surveys 
Records as No. T469, and recorded in the Land 
Registry Office for the District of Manitoulin as No. 
8. 
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Bill 16 Government Bill 
Ist SESSION, 35TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 16 


An Act to amend the 
Municipal Elections Act and 
certain other Acts related to Municipal Elections 


The Hon. D. Cooke 
Minister of Municipal Affairs yee 


lst Reading | December Sth, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill would make numerous changes to the municipal 
election procedure in respect of voting accessibility, account- 
ability in campaign financing and administrative efficiency. 
Many of the changes are minor or technical in nature. The 
major substantive changes are as follows: 


I. 


The proxy voting process would be changed to per- 
mit the clerk to require that a person exercising a 
proxy provide proof of his or her identification. It 
would be clarified that an elector may act as a voting 
proxy for either a relative or a non-relative, but not 
both. 


Municipalities would be given the authority to pass a 
by-law providing for alternative forms of ballots for 
the benefit of visually impaired electors. 


Municipalities would be permitted to provide election 
related information in languages other than English. 


The clerk would be given the power to requisition 
municipal facilities, school board facilities, provin- 
cially funded institutions and buildings with 100 or 
more dwelling units for use as polling places as 
needed. 


Candidates not complying with the financial report- 
ing and disclosure requirements would be ineligible 
to be elected to any municipal or related office. The 
clerk would give notice of the disqualification to both 
the elected and non-elected candidates. 


The threshold for which a registered candidate may 
file a statutory declaration rather than a complete 
financial statement has been increased from $1,000 to 
$2,000. 


Campaign surpluses are to be held in trust for each 
candidate until the next municipal election. Any sur- 
plus would be applied against the debts incurred in 
the immediate past election of the candidate or 
become the starting balance of the upcoming cam- 
paign, or both. If the candidate does not seek office 
in the next municipal election, the surplus will be 
transferred to the relevant municipality, school board 
or local board. 


A limit of $5,000 would be established as the maxi- 
mum aggregate amount the individual, trade union, 
or corporation may contribute to a campaign. This 


Lt. 


iz. 


13. 
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16. 


Lis 


18. 


19. 


limit would apply separately to each jurisdiction in 
which representatives are directly elected. 


The costs for tax credits or rebates in respect of 
jointly elected offices would be apportioned equally 
between the upper and lower tier municipalities par- 
ticipating in the system. 


A new procedure is set up for requiring a compliance 
audit upon the complaint of an elector. The proce- 
dures are set out in the proposed sections 134a to 
134¢ of the Act. 


The revision period for the preliminary list of elec- 
tors is reduced from forty-two to thirty-nine days. 


The clerk would be authorized to remove the names 
of deceased persons from the preliminary list of elec- 
tors without the need for a hearing. 


The maximum number of electors in polling subdivi- 
sions would be increased from 350 to 1,000 electors. 


The clerk would be authorized to require proof of 
identification from those persons wishing to add their 
names to the polling list. 


A recount would be automatic if the vote differential 
between an elected and non-elected candidate is less 
than the greater of (a) 10 votes; and (b) the lesser of 
one-half of a vote for each polling subdivision and 
.25 per cent of the total number of votes cast for the 
office. 


The sale or use of voters’ lists for commercial pur- 
poses would be prohibited. 


Nomination day is changed to the Friday which is 
thirty-one days before polling day. 


The definition of “residence” is expanded to include 
homeless persons. As a result homeless persons will 
be eligible to vote. The residence of a homeless per- 
son is based on the places that person sleeps and 
eats. 


Provision is made for the preparation of a supple- 
mentary enumeration list of residents of on-campus 
residences and psychiatric hospitals. The normal enu- 
meration process occurs too early to deal with the 
rapid turnover of residents in these institutions. 
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An Act to amend the 
Municipal Elections Act and 
certain other Acts related to Municipal Elections 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Section 1 of the Municipal Elec- 
tions Act, as amended by the Statutes of 
Ontario, 1982, chapter 37, section 1, 1986, 
chapter 64, section 40, 1988, chapter 20, 
section 1 and 1988, chapter 47, section 82, 
is further amended by adding the following 
paragraph: 


6a. ‘“‘Commission’’ means the Commission 
on Election Finances established by 
the Election Finances Act, 1986. 


(2) Paragraph 18 of section 1 of the Act, as 
re-enacted by the Statutes of Ontario, 1982, 
chapter 37, section 1, is amended by striking 
out ‘‘and Housing’’ in the first and second 
lines. 


(3) Section 1 of the Act, as amended by the 
Statutes of Ontario, 1982, chapter 37, section 
1, 1986, chapter 64, section 40, 1988, chapter 
20, section 1 and 1988, chapter 47, section 82, 
is further amended by adding the following 
paragraphs: 


2la. “‘normal office hours’? means those 
days and hours that an office is open 
to the public; 


32a. ‘“‘regional municipality’’ means a 
regional, metropolitan and district 
municipality and the County of 
Oxford. 


(4) Paragraph 34 of section 1 is repealed. 


2. Part I of the Act is amended by adding 
the following section: 


la.—(1) In this Act, “‘residence’’ and 
similar expressions used in relation to a 
person means the true, fixed, permanent 
home or lodging place to which whenever 
the person is absent he or she has the 
intention of returning, subject to the fol- 
lowing rules: 


1. The place where a person’s family 
resides is that person’s residence 


unless he or she takes up or continues 
his or her residence at some other 
place with the intention of remaining 
there, in which case he or she shall be 
deemed to be a resident of such other 
place. 


2. The place where a person occupies a 
room or part of a room or part of a 
room as a regular lodger or to which 
he or she habitually returns not having 
any other permanent lodging place 
shall be deemed to be his or her resi- 
dence. 


(2) Despite subsection (1), if a person 
does not have a residence described in sub- 
section (1), the residence of that person 
means the place to which the person most 
frequently returns to sleep, or the place to 
which the person most frequently returns to 
eat, whichever is more frequented by that 
person or if frequented equally, the place in 
which the person sleeps, subject to the fol- 
lowing rules: 


1. Multiple returns to the same place 
during a single day whether to eat or 
to sleep shall be considered one 
return. 


2. In determining whether a person 
should be enumerated as a resident or 
added to the preliminary list of elec- 
tors under section 26, regard shall be 
had to the places the person has slept 
and ate over the immediately preced- 
ing five-week period. 


3. In determining whether a person 
should be issued a certificate to vote 
under section 33 or the name of a per- 
son should be entered on the polling 
list under section 56, regard shall be 
had to the places the person slept and 
ate during the qualification period 
under section 12. 


4. In the absence of evidence to the con- 
trary, an affidavit of a person regard- 
ing the places the person slept or ate 
during any time period is conclusive. 
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3. Subclause 2 (a) (ii) of the Act is 
amended by striking out ‘‘of an area munici- 
pality’’ at the end and substituting ‘‘of one or 
more area municipalities’. 


4.—(1) Subsection 3 (1) of the Act is 
amended by striking out ‘‘Subject to sub- 
sections (2) and (3)’’ at the beginning and 
substituting ‘‘Except as otherwise provided 
in this section’’. 


(2) Subsection 3 (3) of the Act is repealed 
and the following substituted: 


(3) The clerks specified in the regulations 
under the Education Act shall be the return- 
ing officers for the election of the members 
of a school board. 


(3) Section 3 of the Act is amended by add- 
ing the following subsection: 


(4) The clerk of the area municipality with 
the greatest number of electors shall be the 
returning officer for the election to the office 
of chairman of the council of The Regional 
Municipality of Hamilton-Wentworth. 


amended by inserting after ‘‘candidate’’ in 
the sixth line ‘‘or spouse of a candidate’’. 


(2) Subsection 4 (5) of the Act is amended 
by inserting after ‘‘candidate’’ in the fifth line 
‘or spouse of a candidate’’. 


6. Subsection 6 (3) of the Act is amended 
by striking out ‘‘if requested to do so’’ in the 
first and second lines. 


7. Subsection 8 (3) of the Act is repealed 
and the following substituted: 


(3) If the clerk of a municipality is 
required to conduct an election of a member 
or members of a local board other than at a 
regular election, the local board shall reim- 
burse the treasurer of the municipality for 
the reasonable expenses incurred by the clerk 
in conducting the election. 


(4) The local board shall pay the expenses 
under subsection (3) as soon as practicable 
after receiving a certificate verifying the 
amount of the expenses signed by the clerk 
of the municipality. . 


8. Subsection 12 (1) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 4, section 3 and 1988, chapter 20, 
section 2, is further amended by striking out 
‘‘Monday in October that precedes polling 
day by twenty-eight’’ in the amendment of 
1988 and substituting ‘‘Friday in October that 
precedes polling day by thirty-one’’. 


9. Subsection 13 (1) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 4, section 4 and 1988, chapter 20, 
section 3, is further amended by striking out 
‘‘Monday in October that precedes polling 
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day by twenty-eight’? in the amendment of 
1988 and substituting ‘‘Friday in October that 
precedes polling day by thirty-one’’. 


10. Section 14a of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 1, is repealed and the following 
substituted: 


_ 44a. No corporation, executor, trustee 
or, except as otherwise provided in this Act, 
any person acting in a representative capacity 
is eligible to vote in any election. 


11. Section 18 of the Act is repealed and 
the following substituted: 


18. A polling subdivision shall not contain 
more than 1,000 electors or extend beyond 
the boundaries of one ward. 


12.—(1) Section 22 of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 20, section 9, is amended by adding 
the following subsection: 


(1a) Nothing in this or any other Act 
requires the assessment commissioner to enu- 
merate a person whose residence is described 
under subsection 1a (2). 


(2) Subsection 22 (2) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 20, 
section 9, is amended by inserting after ‘‘list’’ 
in the second line ‘‘under subsection (1) or an 
extract of the enumeration list under subsec- 
tion (3)’’. 


(3) Section 22 is further amended by add- 
ing the following subsections: 


(3) At the written request of a clerk who 
is to act as returning officer for the election 
of the members of a school board, the assess- 
ment commissioner shall provide the clerk 
with extracts of the enumeration list based 
on the school support of electors in that elec- 
tion. 


(4) A request under subsection (3) shall 
be made no later than the 1st day of July in 
an election year. 


(5) The clerk shall make a request under 
subsection (3) if the school board by resolu- 
tion directs the clerk to do so. 


(6) If a school board has issued a direction 
under subsection (5), the clerk shall provide 
a copy of the extracts of the enumeration list 
to the secretary of the school board. 


(7) A clerk who has received the extracts 
of the enumeration list under subsection (3) 
shall, upon request, provide a copy of the 
extracts to any person, 


(a) who is a registered candidate, as 
defined in section 121 or 138; and 
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(b) who is registered to run in an election 
for the office of a member of a school 
board. 


(8) Extracts of the enumeration list are 
not official enumeration lists and are not sub- 
ject to revision. 


(9) The reasonable expenses incurred by 
the assessment commissioner for producing 
the extracts of the enumeration list shall be 
paid by the treasurer of the municipality, the 
clerk of which made the request under sub- 
section (3). 


13. The Act is amended by adding the fol- 
lowing section: 


22a.—(1) The assessment commissioner 
may, before the 30th day of September in 
an election year, prepare and deliver a sup- 
plementary enumeration list to the clerk. 


(2) The supplementary enumeration list 
shall be restricted to residents of on-campus 
residences of post-secondary educational 
institutions and to residents of a psychiatric 
hospital. 


(3) At the written request of the clerk, the 
assessment commissioner may deliver the 
supplementary enumeration list in a format 
that will facilitate the use of mechanical or 
electronic means in the printing or reproduc- 
tion of the list. 


(4) A name on the supplementary enu- 
meration list shall be deemed to be an appli- 
cation to include the name on the prelimi- 
nary list filed with the clerk under section 27, 
and, in the absence of evidence to the con- 
trary, the clerk shall treat it as a successful 
application and add the name to the prelimi- 
nary list. 


(S) Where it is apparent to the clerk that 
the list or part thereof delivered to the clerk 
under subsection (1) is not in conformity 
with the requirements for the polling subdivi- 
sions or that the list contains gross or mani- 
fest errors, the clerk, may, before amending 
the preliminary list of electors under subsec- 
tion (4), correct the list or part thereof and 
shall immediately notify the assessment com- 
missioner of the corrections. 


(6) Sections 23, 24 and 25 do not apply to 
a supplementary enumeration list under this 
section. 


14. Subsections 23 (2) and (3) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 20, section 10, are repealed and the 
following substituted: 


(2) The list, as corrected under subsection 
(1), shall be revised in the office of the clerk 
or secretary, as the case may be, during nor- 
mal office hours during the revision period 
under section 25, and at such other places 
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and times as the clerk or secretary may 
determine. 


(3) On or before the 31st day of August in 
an election year, the assessment commis- 
sioner shall mail to each elector on the pre- 
liminary list, at the address shown in the list, 


(a) a notice in the form prescribed by the 
Minister of Revenue under the Assess- 
ment Act, stating the electoral status of 
the person, and stating that revisions 
to the list may be made in the office of 
the clerk or secretary, as the case may 
be, during normal office hours during 
the revision period under section 25; 
and 


(b) an application for revision of the list in 
the form prescribed. 


15. Section 24 of the Act, as amended by 
the Statutes of Ontario, 1988, chapter 20, sec- 
tion 11, is further amended by adding the fol- 
lowing clause: 


(b) where the clerk or secretary considers 
it appropriate, establish places at 
which and the times when revision of 
the list will be undertaken in addition 
to those described in subsection 23 (2). 


16.—(1) Subsections 25 (2) and (3) of the 
Act, as re-enacted by the Statutes of 
Ontario, 1988, chapter 20, section 12, are 
repealed and the following substituted: 


(2) On or before the first day of the revi- 
sion period under subsection (3), copies of 
the preliminary list shall be posted and notice 
given under section 24. 


(3) The period for revision of the prelimi- 
nary list of electors commences on the Tues- 
day following the first Monday in September 
in an election year and ends at 5 p.m. on the 
Friday in October that precedes: polling day 
by thirty-one days. 


(2) Clauses 25 (5) (b), (d) and (f) of the Act 
are repealed. 


(3) Subsection 25 (6) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 2, is repealed and the fol- 
lowing substituted: 


(6) If the member of the House of Com- 
mons or the member of the Assembly repre- 
senting the electoral district in which the 
municipality or any part thereof is situate 
makes a written request for the preliminary 


list, the clerk shall deliver or mail one copy , 


of the list to that person. 


(7) Every registered candidate, as defined 
in section 121 or 138, is entitled to be pro- 
vided by the clerk with two printed copies of 
that portion of the preliminary list of electors 
containing the names of the electors who are 
entitled to vote in the election for the office 
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for which that registered candidate is regis- 
tered. 


(8) At the written request of a registered 
candidate, the clerk may furnish the prelimi- 
nary list of electors under subsection (7) in a 
format that will facilitate the use of mechani- 
cal or electronic means in the printing or 
reproduction of the list. 


17.—(1) Subsection 27 (3) of the Act is 
repealed and the following substituted: 


(3) An application made under this section 
and duly signed by the applicant may be filed 
by the applicant in person or by mail or by 
his or her agent in person. 


(2) Section 27 of the Act is amended by 
adding the following subsection: 


(3a) An application filed by the agent of 
the applicant shall be signed by both the 
applicant and the agent and, upon the 
request of the clerk, the agent shall provide 
proof satisfactory to the clerk of the identity 
of the agent. 


(3) Subsection 27 (4) of the Act is amended 
by striking out ‘‘may”’ in the fifth line and 
substituting ‘‘shall’’. 


18.—(1) Subsection 28 (5) of the Act is 
amended by striking out ‘‘shall’’ in the sec- 
ond line and substituting ‘‘may’’. 


(2) Subsection 28 (7) of the Act is amended 
by striking out ‘‘registered’’ in the third line. 


(3) Section 28 of the Act is amended by 
adding the following subsections: 


(8) Subsections (2) to (7) do not apply to 
applications under subsection (1) to delete 
from the list a person’s own name or the 
name of a deceased person. 


(9) If the clerk receives an application to 
delete from the list a name of a person 
described in subsection (8) and the clerk is 
satisfied of the validity of the application, the 
clerk may delete the name. 


19. Subsection 30 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 20, section 13, is repealed and the fol- 
lowing substituted: 


(3) The clerk shall, within ten days after 
nomination day, send a certified copy of the 
statement to each person who was provided 
with a copy of the preliminary list under sub- 
section 25 (5) or (6) and shall provide two 
certified copies of the statement to every 
candidate for office. 


20. Section 33 of the Act, as amended by 
the Statutes of Ontario, 1985, chapter 4, sec- 
tion 7, is further amended by adding the fol- 
lowing subsection: 
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(2a) For the purpose of establishing the 
identity of a person under subsection (1) or 
(2), the clerk may require the person to pro- 
vide personal identification satisfactory to the 
clerk and, in the absence of that identifica- 
tion, the clerk may refuse to issue a certifi- 
cate. 


21. Section 34 of the Act is repealed and 
the following substituted: 


34. Any person, who is not ineligible 
under this or any other Act or otherwise pro- 
hibited by law to be nominated for or to hold 
an office, may be nominated as a candidate 
for that office if he or she, 


(a) is qualified to hold that office under 
an Act constituting the office; and 


(b) is registered for that office under sec- 
tion 122 or 143 of this Act. 


22.—(1) Subsection 35 (1) of the Act, as 
amended by the Statutes of Ontario, 1988, 
chapter 20, section 14, is repealed and the 
following substituted: 


(1) Nomination day for a regular election 
shall be Friday, the thirty-first day before 
polling day. | 

(2) Subsection 35 (2) of the Act is repealed 
and the following substituted: 


(2) Persons may be nominated as candi- . 


dates in an election between 9 a.m. and 5 
p.m. on nomination day, but nothing in this 
section prevents a person from filing a nomi- 
nation paper with the clerk during normal 
office hours during the period from Tuesday 
to Thursday inclusive immediately preceding 
nomination day. 


23.—(1) Subsection 36 (1) of the Act is 
amended by inserting after ‘‘person’’ in the 
first line ‘‘who is qualified under section 
34”’. 


(2) Clause 36 (1) (c) of the Act is amended 
by striking out ‘‘or a separate school elector, 
as the fact is’’ at the end and substituting ‘‘a 
separate school elector, an English language 
public school elector, an English language 
separate school elector, a French language 
public school elector or a French language 
separate school elector, as the case may be’’. 


(3) Subsections 36 (3) and (4) of the Act 
are repealed. 


(4) Subsection 36 (8) of the Act, as enacted 
by the Statutes of Ontario, 1982, chapter 37, 
section 5, is repealed and the following 
substituted: 


(8) For the purposes of this section, the 
determination as to whether an elector is a 
public school elector, a separate school elec- 
tor, an English language public school elec- 
tor, an English language separate school 
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elector, a French language public school elec- 
tor or a French language separate school 
elector shall be in accordance with the elec- 
toral status indicated on the enumeration list 
delivered to the clerk under section 22, as 
revised under section 25. 


24.—(1) Subsection 37 (3) of the Act is 
repealed and the following substituted: 


(3) When the nomination papers have 
been certified, the clerk shall cause the 
name, mailing address and qualifying address 
of each candidate nominated and office for 
which the candidate is nominated, 


(a) to be posted in the office of the clerk 
or in a conspicuous place open to 
inspection by the public; and 


(b) if Part III applies to the election of the 
members to the office, to be sent to 
the Commission. 


(2) Section 37 of the Act is amended by 
adding the following subsection: 


(3a) In this section, ‘“‘qualifying address”’ 
means the address which qualifies the candi- 
date to be an elector under clause 12 (1) (a) 
or 13 (1) (a). : 


(3) Clause 37 (4) (b) of the Act is amended 
by striking out ‘‘if, on examination of the 
nomination paper prior to 4 o’clock in the 
afternoon on the day following nomination 
day’’ at the beginning and substituting ‘‘the 
clerk shall examine the nomination paper 
before 4 p.m. on the first day following nomi- 
nation day that is not a Saturday or a holiday 
and if’’. 


(4) Subsection 37 (5) of the Act is amended 
by striking out ‘‘day following nomination 
day’’ in the first and second lines and substi- 
tuting ‘‘first day following nomination day 
that is not a Saturday or a holiday’’. 


(5) Subsection 37 (7) of the Act is repealed 
and the following substituted: 


(7) The clerk shall establish and maintain 
in his or her office a list setting out the 
name, mailing address and qualifying address 
of every candidate whose nomination has 


been certified under this section for the ° 


respective offices for which persons may be 
nominated in the order of certification and 
copies of this list shall be prominently dis- 
played in one or more locations. 


(8) The list under subsection (7) shall be 
completed no later than 4 p.m. on the first 
day following nomination day that is not a 


Saturday or a holiday but where the clerk has . 


received additional nominations under sub- 
section (5), a list showing the names of the 
additional candidates nominated shall be 
completed and posted by the clerk no later 
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than 4 p.m. on the Thursday following nomi- 
nation day. 


25. Section 39 of the Act is repealed and 
the following substituted: 


39.—(1) A person nominated as a can- 
didate in an election may withdraw his or 
her nomination by instrument in writing, 
verified by his or her affidavit, and deliv- 
ered to the clerk before 5 p.m. on the first 
day following nomination day that is not a 
Saturday or a holiday. 


(2) A person who has been nominated for 
more than one office may withdraw from one 
or more offices by filing a written withdrawal 
with the clerk in his or her office before 5 
p.m. on the first day following nomination 
day that is not a Saturday or a holiday and in 
default the person shall be deemed to be 
nominated for the office for which he or she 
was first nominated and to have withdrawn 
the nomination for any other office. 


26.—(1) Subsection 40 (1) of the Act is 
repealed and the following substituted: 


(1) If no more candidates are nominated 


.at the end of nomination day for any office 


than the number to be elected, the clerk shall 
immediately after 5 p.m. on the first day fol- 
lowing nomination day that is not a Saturday 
or a holiday declare the candidate or candi- 
dates duly elected. 


(2) Subsection 40 (3) of the Act is repealed 
and the following substituted: 


(3) If more candidates are nominated for 
an office than the number to be elected but 
one or more candidates withdraws his or her 
nomination so that the number remaining 1s 
no more than the number required to be 
elected, the clerk shall promptly after 5 p.m. 
on the first day following nomination day 
that is not a Saturday or a holiday declare 
the remaining candidate or candidates to be 
duly elected. 


(3) Subsection 40 (4) of the Act is amended 
by inserting after ‘‘election’’ in the third line 
‘‘under section 92”’. 


(4) Section 40 of the Act is amended by 
adding the following subsection: 


(6) A quorum under subsections (4) and 
(5) means a quorum of all members of a 
body, including persons who are members by 
virtue of office. 


27. Section 42 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 37, sec- 
tion 7, is repealed and the following 
substituted: 


42. If a poll is held in an election, the 


votes shall be given by ballot. 
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42a.—(1) The council of a municipality 
may, by by-law passed on or before the 1st 
day of April in an election year, authorize 
the use at elections of voting machines, 
voting recorders, optical scanning vote tab- 
ulators or other voting devices for the pur- 
poses of voting or counting votes and a 
copy of the by-law shall be forwarded by 
the clerk of the municipality to the Minis- 
ter promptly after it is passed. 


(2) A by-law passed under subsection (1) 
or a predecessor thereof shall remain in force 
until repealed by the council of the munici- 


pality, but no such repealing by-law shall - 


take effect for the purposes of the election 
next following its passage unless the repeal- 
ing by-law is passed on or before the Ist day 
of April in the year in which the election is 
held. 


(3) Despite any other provision of this 
Act, if a-municipality passes a by-law under 
subsection (1), the Minister may by order 
provide for those matters which, in the opin- 
ion of the Minister, are necessary to conduct 
the election by the use of the equipment 
described in the by-law, including, 


(a) the form of the ballot; 


(b) directions for the marking of a ballot 
by an elector; 


(c) directions for the voting procedures to 
be used including the procedures for, 


(i) the taking of the votes, 


. (ii) the examination of the ballots, by 
machine or otherwise, to deter- 
mine which ballots or votes 
should be rejected, 


(iii) the counting, by machine or oth- 
erwise, of the votes, and 


(iv) the recounting, by machine or 
otherwise, of the votes. 


(4) An order under subsection (3) may 
establish different procedures and mecha- 
nisms for carrying out the elections than are 
established under this Act and, in the event 
of a conflict between the order and this Act, 
the order shall prevail. 


42b.—(1) If, in any election, an elector 
has reasonable grounds for believing ‘that 
the validity of the election is in doubt 
because of problems related to the use of 
equipment described in an order under 
subsection 42a (3), the elector may make 
an application to a judge of the Ontario 
Court (Provincial Division) for a determi- 
nation as to whether a recount should be 
held. 
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(2) Subsections 87 (2) to (8) apply with 
necessary modifications to an wi Sgr ates 
under subsection (1). 


(3) An order of a judge requiring a 
recount to be held shall provide that the 
recount be conducted by equipment in accor- 
dance with an order under subsection 42a (3) 
or manually in accordance with this Act. 


(4) Despite subsection (3), the judge may 
require that the recount be conducted in such 
manner and on such terms as specified in the 
order and these requirements may differ 
from the method of conducting a recount 
established in an order under subsection 
42a (3) or established under this Act. 


(5) Except as provided in this section, no 
proceedings may be commenced to request a 
recount due to problems related to the use of 
equipment described in an order under sub- 
section 42a (3). 


28.—(1) Section 43 of the Act, as 
amended by the Statutes of Ontario, 1982, 
chapter 37, section 8, is further amended 
by adding the following subsection: 


(1a) The council of a municipality may by 
by-law, passed before nomination day, 
require the clerk under subsection (1) to pre- 
pare and cause to be printed a sufficient 


number of ballots in the prescribed form for . 


use by visually impaired electors in the elec- 
tion. 


(2) Subsection 43 (3) of the Act is amended 
by inserting after ‘‘arranged”’ in the third 
line ‘‘and, if the candidates have identical 
surnames, in order of their given names 
alphabetically arranged’’. 


29.—(1) Subsection 44 (3) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 10, section 38, is repealed and the 
following substituted: 


(3) For an election in a township that con- 
stitutes a borough within The Municipality of 
Metropolitan Toronto, one set of ballots 
shall be prepared for all the polling subdivi- 
sions containing the names of the candidates 


for the office of mayor and another set of 


ballots for each ward containing the names of 
the candidates for the office of alderman or 
councillor. 


(2) Subclause 44 (7) (a) (ii) of the Act is 
repealed and the following substituted: 


(ii) trustee, commissioner or other 
member of a local board. 


30.—(1) Section 46 of the Act, as 
amended by the Statutes of Ontario, 1982, 
chapter 37, section 9 and 1988, chapter 33, 
section 3, is further amended by adding the 
following subsections: 
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(1a) If, in the opinion of the clerk, it is 
necessary to ensure that the maximum num- 
ber of electors have access to conveniently 
located polling places, the clerk may request, 
not less than fourteen days before polling 
day, that premises be made available as a 
polling place that are under the control of, 


(a) a landlord of a building containing 100 
or more dwelling units; 


(b) a municipality, including a regional 
municipality; 


(c) a school board; or 
(d) a provincially funded institution. 


(1b) A landlord, municipality, school 
board or institution receiving a request under 
subsection (1a) shall provide a space, other 
than a space actually being used as a dwell- 
ing, acceptable to the clerk for use as a poll- 
ing place. 


(1c) A municipality, school board or insti- 
tution receiving a request under subsection 
(1a) shall make its premises available as a 
polling place free of charge. 


(2) Subsection 46 (11) of the Act, as 
enacted by the Statutes of Ontario, 1982, 
chapter 37, section 9, is amended by adding 
at the end ‘‘or the clerk shall take such other 
steps that he or she considers necessary to 
provide the information to the electors’’. 


31. Subsection 47 (1) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
chapter 4, section 8, is repealed and the fol- 
lowing substituted: 


(1) A polling place shall be provided in or 
upon the premises of an institution located in 
a municipality that is, 


(a) an institution for the reception, treat- 
ment or vocational training of persons 
who have served or are serving in the 
Canadian Forces; 


(b) an institution which has twenty or 
more beds occupied by persons who 
are disabled; 


(c) an institution, including a hospital, a 
psychiatric facility, a home for the 
aged and a nursing home, which has 
twenty or more beds occupied by per- 
sons who are chronically ill or infirm; 
or i 


(d) a retirement home which has fifty or 
more beds occupied. 


(1a) In subsection (1), a bed shall be 
deemed to be occupied if it is occupied on 
nomination day. 


32. Subsection 48 (2) of the Act is 
repealed and the following substituted: 
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(2) A ballot box shall be made of durable 
material and constructed so that the ballots 
can be deposited therein and cannot be with- 
drawn without the box being unsealed or 
being unsealed and unlocked, as the case 
may be. ; 


33.—(1) Subsection 49 (la) of the Act, 
as enacted by the Statutes of Ontario, 1987, 
chapter 12, section 11, is repealed and the 
following substituted: 


(1a) Despite subsection (1), an elector 
whose name appears on the polling list for 
more than one polling subdivision in a 
regional municipality or in a school board 
jurisdiction shall not vote in more than one 
of the polling subdivisions in an election for 
the office of a member of a regional council 
or of a school board, respectively. 


(2) Subsection 49 (4) of the Act, as enacted 
by the Statutes of Ontario, 1982, chapter 37, 
section 10, is repealed and the following 
substituted: 


(4) For the purposes of this section, the 
determination as to whether an elector is a 
public school elector, a separate school elec- 
tor, an English language public school elec- 
tor, an English language separate school 
elector, a French language public school elec- 
tor or a French language separate school 
elector shall be in accordance with the elec- 
toral status indicated on the list certified 
under section 31. 


34. Section 52 of the Act, as amended by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 4, is further amended by adding the fol- 
lowing subsection: 


(2) Despite subsection (1), the returning 
officer may close a polling place located in an 
institution or upon the premises of an institu- 
tion described in subsection 47 (1) any time 
after 1 p.m. if the polling place is only for 
the use of residents and patients of the insti- 
tution and all of the electors on the polling 
list for that polling place have voted or have 
indicated in response to the inquiry of the 
deputy returning officer that they do not 
intend to vote. 


35. Subsection 53 (2) of the Act is 
amended by adding at the end ‘‘if the inspec- 
tion does not impede the opening of the poll 
on time’’. 


36. Section 54 of the Act is repealed and 
the following substituted: 


54. A deputy returning officer shall, 


(a) immediately before opening the poll at 
his or her polling place, show the bal- 
lot box to the persons present in the 
polling place so that they may see it is 
empty; 
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(b) seal the box or seal and lock the box 
in such a manner as to prevent it from 
being opened without breaking the 
seal; 


(c) keep the box on a desk, counter or 
table or otherwise so that it is raised 
above the floor in full view of all 
present; and 


(d) keep the box sealed or sealed and 
locked until the box is required to be 
opened to count the votes under sec- 
tion 71. 


37.—(1) Paragraph 3 of subsection 
55 (1) of the Act is repealed. 


(2) Subsection 55 (1) of the Act is amended 
by adding the following paragraph: 


7a. If the deputy returning officer is satis- 
fied that such person is the person des- 
_ ignated in the polling list or in a certif- 
icate mentioned in paragraph 1 and is 
otherwise entitled to vote and if no 
candidate or scrutineer objects to vot- 
ing by that person, the deputy return- 
ing officer shall initial the back of a 
ballot paper so that when the ballot is 
folded the initials can be seen without 
opening it and shall deliver the ballot 
paper to that person. 


38. The Act is further amended by adding 
the following section: 


57a. For the purpose of establishing the 
identity of a person under section 56 or 57, 
the deputy returning officer may require the 
person to provide personal identification. 


39. Subsection 63 (1) of the Act is 
amended by striking out ‘‘unable to read’’ in 
the first and second lines and substituting ‘‘il- 
literate’’. 


40.—(1) Subsection 66 (1) of the Act, as 
amended by the Statutes of Ontario, 1988, 
chapter 33, section 5, is repealed and the 
following substituted: 


(1) The clerk shall hold an advance poll in 
accordance with this section on the Saturday 
nine days before polling day and on the 
Wednesday immediately before polling day 
for the purpose of receiving votes of electors 
who expect to be unable to vote on polling 
day in the polling subdivision for which their 
names appear on the polling lists or who are 
entitled to vote either under a certificate 
issued by the clerk under section 33 or who 
become entitled to vote under section 56. 


(2) Subsection 66 (5) of the Act is repealed 
and the following substituted: 


(5) Immediately after the close of the 
advance poll, the deputy returning officer 
shall deliver to the clerk a list of the names 
of all persons who have voted showing in 
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each case the number of the polling subdivi- 
sions in which the elector is entered in the 
polling list and the clerk shall, at the request 
of any candidate, give him or her a copy of 
the list of names of all persons who have 
voted at the advance poll. 


(3) Subsection 66 (8) of the Act is amended 
by inserting after ‘‘presence of’’ in the second 
line ‘‘the poll clerk and’’. 


41.—(1) Subsection 67 (3) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 4, section 9, is repealed and the fol- 


lowing substituted: 


(3) A voting proxy may only act as a vot- 
ing proxy for, 


(a) one person who is not a relative; or 
(b) one or more persons who are relatives. 


(3a) In subsection (3), ‘relative’? means 
the parent, grandparent, child, grandchild, 
brother, sister or spouse of the voting proxy. 


(2) Subsection 67 (5) of the Act is amended 
by striking out ‘‘may apply to the clerk’”’ in 
the first and second lines and substituting 
*‘shall appear before the clerk in person dur- 
ing normal office hours and complete an 
application in the prescribed form, including 
a statutory declaration that the person is the 
person appointed as a voting proxy’’. 


(3) Subsection 67 (6) of the Act is repealed 
and the following substituted: 


(6) Where an application is completed 
under subsection (5) and the clerk is satisfied 
that the person who appointed the voting 
proxy is qualified to appoint a voting proxy 
under this Act and the. voting proxy is quali- 
fied to be a voting proxy under this Act, the 
clerk shall give a certificate in the prescribed 
form across the face of the appointment of 
the voting proxy to that effect. 


42.—(1) Clause 71 (2) (d) of the Act is 
amended by striking out ‘‘can’’ in the sec- 
ond line and substituting ‘‘may’’. 


(2) Section 71 of the Act is amended by 
adding the following subsection: 


(2a) In counting the votes, the deputy 
returning officer shall reject any vote that is 
not marked within the circle or circular space 
to the right of the name of a candidate. 


(3) Subsection 71 (5) of the Act is repealed 
and the following substituted: 


(5) If part of the votes cast in any ballot 
are rejected under this section, the deputy 
returning officer shall note that fact on the 
back of the ballot and initial the note and if 
all the votes on the ballot are rejected under 
this section, the ballot shall be treated as a 
rejected ballot. 
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- (6) This section, except subsection (1), 
applies with necessary modifications to the 
counting of votes in a recount under this Act. 


43. Clause 77 (1) (k) of the Act is 
repealed. 


44. Subsection 80 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1982, 
chapter 37, section 13, is amended by adding 
at the beginning ‘‘Despite section 90”’. 


45. Section 83 of the Act, as re-enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 8, is repealed and the _ following 
substituted: 


83.—(1) Subject to subsection (2), the 
clerk of a municipality is the recount offi- 
cer for all elections for which the clerk is 
the returning officer. 


(2) The clerk may appoint a person as 
recount officer to act in place of the clerk 
and, if the clerk is disqualified under subsec- 
tion (4), the clerk shall make the appoint- 
ment. 


(3) If the person appointed recount officer 
refuses or is unable to act, the clerk may 
appoint another person as recount officer to 
act in place of the clerk. 


(4) No person shall be appointed as a 
recount officer who, 


(a) is a candidate or the spouse of a candi- 
date; 


(b) is less than eighteen years of age; or 


(c) has participated in the actual counting 
of the ballots for a polling subdivision 
in the election. 


(5) Clause (4) (c) does not apply if the 
recount does not involve the examining and 
counting of ballots for the polling subdivision 
in respect of which the person who is to be 
recount officer participated in the actual 
counting of the ballots. 


46. Section 84 of the Act, as re-enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 9, is repealed. 


47. Clause 85 (3) (a) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 9, is amended by adding at the end 
‘‘or the spouse of a candidate’’. 


48. Subsection 86 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘seven’’ in the second line and substitut- 
ing ‘‘twenty’’. 


49.—(1) Subsections 86a (1) and (2) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 9, are 
repealed and the following substituted: 
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(1) The recount officer shall hold a 
recount, 


(a) if a candidate who was not declared 
elected requests it in writing; and 


(b) if the number of votes separating a 
candidate who was not declared 
elected and a candidate who was 
declared elected or, for an office to 
which more than one person may be 
elected, who was declared elected with 
the least number of votes is less than 
the greater of, 


(i) ten votes, and 


(ii) one-half of one vote for each 
polling subdivision in the election 
for that office or 0.25 per cent of 
the total number of votes cast for 
that office, whichever is the 
lesser. 


(2) Where there is a close vote entitling a 
candidate to request a recount under subsec- 
tion (1), the clerk shall include the results of 
the close vote calculations in the statement 
required under subsection 79 (2) or (3). 


(2) Subsection 86a (5) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘no earlier than ten days and”’ in the sec- 
ond line. ; 


50.—(1) Subsection 86b (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by strik- 
ing out ‘‘regional municipality or metropol- 
itan municipality’’ in the second and third 


lines and substituting ‘‘or regional munici- 


pality’’. 


(2) Subsection 86b (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘no earlier than ten days and’’ in the sec- 
ond line. 


51.—(1) Subsection 87 (8) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by strik- 
ing out ‘‘no earlier than ten days and’’ in 
the second line. 


(2) Subsection 87 (9) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 9, is repealed. 


52.—(1) Subsection 88 (1) of the Act, as 
re-enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by insert- 
ing after ‘‘give’’ in the first line ‘‘by per- 
sonal service or registered mail’’. 


(2) Subsection 88 (5) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘have present a scrutineer appointed for 
that purpose’”’ in the fourth line and substitut- 
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ing ‘‘appoint and have present one scrutineer 
for each recount station established by the 
recount officer’’. 


(3) Subsection 88 (6) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘Subsections 4 (8) and (10)’’ in the first 
line and substituting ‘‘Subsection 4 (8)’’. 


53.—({1) Subsection 88b (2) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by strik- 
ing out at the beginning ‘‘Subject to sec- 
tions 88c and 88d’’. 


(2) Section 88b of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 9, is amended by adding the following 
subsections: 


(3) Upon completion of the recount, the 
recount officer shall, 


(a) announce the result, including the 
number of disputed ballots, to the per- 
sons present at the recount; 


(b) calculate the result excluding the dis- 
puted ballots in the envelope described 
in clause (d); 


(c) subject to clause (d), seal the ballots 
in their original envelopes and the 
original statements in a separate enve- 
lope clearly marked so as to indicate 
its contents; and 


(d 


— 


write the number of the polling subdi- 
vision on the back of and initial any 
disputed ballots and seal them in a 
separate envelope clearly marked so as 
to indicate its contents. 


(4) The recount officer shall certify in 
writing the result of the recount and 
promptly give the returning officer a certified 
copy of the result. 


(5) In the case of a tied vote under section 
88f, the recount officer shall determine the 
successful candidate by lot under that section 


‘and give a certified copy of the result of the 


lot to the returning officer together with the 
certified copy of the result of the recount 
under subsection (4). 


(6) After the certification of the result of 
the recount, the returning officer shall 
declare the candidate or candidates, as the 
case may be, having the greatest number of 
votes or being a successful candidate in a lot 
under subsection (5) to be elected or certify 
to the council the result of the vote with 
respect to a by-law or question, as applica- 
ble, unless within fifteen days following the 
completion of the recount, an application is 
made under subsection 88c (1). 


54. Section 88c of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
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tion 9 and amended by 1989, chapter 56, sec- 
tion 30, is repealed and the following 
substituted: 


88c.—(1) A candidate who disputes the 
validity of a ballot or of the counting of 
votes in any ballot may, within fifteen days 
following the completion of the recount by 
the recount officer, make an application to 


a judge of the Ontario Court (Provincial © 


Division) for a recount limited to the dis- 
puted ballots. 


(2) The applicant shall serve notice of the 
application upon the recount officer and, if 
the application concerns an election to office, 
upon each candidate for that office. 


(3) Subsection 107 (1) applies with neces- 
sary modifications to an application under 
subsection (1). 


(4) If an application is made under subsec- 
tion (1), the recount officer shall attend the 
hearing of the application and provide the 
judge with, 


(a) a certified copy of the result of the 
recount conducted by the recount offi- 
cer; 


a certified copy of the result of the 
recount conducted by the recount offi- 
cer excluding the disputed ballots; 


(b 


— 


(c) the sealed envelope containing the dis- 
puted ballots from the recount con- 
ducted by the recount officer; and 


(d) any other documents relating to the 
election that are relevant to the appli- 
cation. 


(5) The judge, in the presence of the per- 
sons entitled to be present at the recount 
conducted by the recount officer and who 
have attended the hearing, shall, 


(a) determine the validity of the disputed 
ballots or the counting of votes in any 
disputed ballots and for this purpose 
shall open the sealed envelope con- 
taining the disputed ballots; 


(b) recalculate the result of the election 
using the determinations the judge 
made in clause (a) and the certified 
results provided by the recount officer 


in clause (4) (b); and 


(c) calculate the result of the election 
excluding the ballots disputed under 
subsection (6). 


— 


(6) If a party to the application requests 


the judge to do so, the judge shall initial any 
ballots the validity of which, despite any 
order to the contrary made by the judge 
under this section, is disputed by the party. 


(7) Upon completion of the recount, the 
judge shall make an order providing for 
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those matters described in subsection (5) and 
shall, 


(a) announce the result of the recount, 
including the number of disputed bal- 
lots, to the persons present at the 
recount; 


(b) seal any ballots the validity of which is 
disputed under subsection (6) in a sep- 
arate envelope clearly marked so as to 
indicate its contents; 


(c 


— 


except for the ballots described in 
clause (b), seal the disputed ballots 
from the recount conducted by the 
recount officer in their original enve- 
lope; 


(d) give the envelope referred to in clause 
(b) to the recount officer; and 


(e) return the envelopes referred to in 
clause (c) along with any documents 
relating to the election that were pro- 
vided to the judge by the recount offi- 
cer, to the recount officer. 


(8) The judge shall give a certified copy of 
the order to the recount officer who shall 
promptly give it to the returning officer. 


(9) In the case of a tied vote under section 
88f, the recount officer shall determine the 
successful candidate by lot under that section 
and give a certified copy of the result of the 
lot to the returning officer together with the 
order under subsection (8). 


(10) After receipt of the order, the return- 
ing officer shall declare the candidate or can- 
didates, as the case may be, having the great- 
est number of votes or being a successful 


candidate in a lot under subsection (9) to be . 


elected or certify to the council the result of 


- the vote with respect to a by-law or question, 


as applicable, unless within fifteen days fol- 
lowing the completion of the recount, an 
appeal is made under subsection 88d (1). 


55. Sections 88d and 88e of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, are repealed and the 
following substituted: 


88d.—(1) Any party to the recount 
under section 88c may, within fifteen days 
following the completion of the recount of 
the judge under that section, appeal the 
decision of the judge to the Ontario Court 
(General Division). 


(2) The appeal under subsection (1) shall 
be a recount limited to the disputed ballots in 
the envelope described in clause 88c (7) (b). 


(3) The appellant shall serve the notice of 
appeal upon the recount officer and, if the 
appeal concerns an election to office, upon 
each candidate for that office. 
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(4) Subsection 107 (1) applies with neces- 
sary modifications to an appeal under subsec- 
tion (1). 


(5) If an appeal is made under subsection 
(1), the recount officer shall attend the 
appeal and provide the court with, 


(a) a certified copy of the order of the 
judge under section 88c; 


(b) the sealed envelope described in clause 
88c (7) (b) containing the disputed bal- 
lots from the recount conducted by the 
judge under section 88c; and 


(c) any other documents relating to the 
election that are relevant to the 
appeal. 


(6) One judge of the Ontario Court (Gen- 
eral Division) shall, in the presence of the 
parties who have attended the appeal, 


(a) determine the validity of the disputed 
ballots or of the counting of votes in 
any disputed ballots and for this pur- 
pose shall open the sealed envelope 
containing the disputed ballots; and 


(b) recalculate the result of the election 
using the determinations made in 
_clause (a) and the calculations of the 
judge of the Ontario Court (Provincial 
Division) described in clause 
88c (5) (c). 


(7) Upon completion of the recount, the 
judge shall make an order providing for 
those matters described in subsection (6) and 
shall, 


(a) announce the result of the recount to 
the persons present at the recount; 


(b) seal the disputed ballots in their origi- 
nal envelope; and 


(c) return the envelope referred to in 
clause (b) along with any documents 
relating to the election that were pro- 
vided to the judge by the recount offi- 
cer, to the recount officer. 


(8) The judge shall give a certified copy of 
the order to the recount officer who shall 
promptly give it to the returning officer. 


(9) In the case of a tied vote under section 
88f, the recount officer shall determine the 
successful candidate by lot under that section 
and give a certified copy of the result of the 
lot to the returning officer together with the 
order under subsection (8). 


(10) After receipt of the order, the return- 
ing officer shall declare the candidate or can- 
didates, as the case may be, having the great- 
est number of votes or being a successful 
candidate in a lot under subsection (9) to be 
elected or certify to the council the result of 
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the vote with respect to a by-law or question, 
as applicable. 


56. Sections 88g and 88h of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, are repealed and the 
following substituted: 


88g.—(1) Unless a court otherwise 
orders, the costs, including the costs of the 
candidates, of a recount under this Act 
whether conducted by a recount officer or 
a judge shall be borne by the municipality, 
school board or local board to which the 
recount relates. 


(2) Despite subsection (1), if a court finds 


that an application or appeal is frivolous or — 


vexatious, the court may order that the costs 
of the application or appeal be paid by the 
person who made the application or appeal. 


(3) Nothing in subsection (2) limits or 
restricts the discretion of a court in awarding 
costs. 


88h. After the returning officer makes a 
declaration of the results of an election under 
subsection 88b (6), 88c (10) or 88d (10), the 
recount officer shall return all election 
records to the returning officer. 


57. Subsection 88i (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 


’ chapter 33, section 9, is repealed and the fol- 


Right to sit 


Retention of 
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lowing substituted: 


(1) A candidate declared elected is enti- 
tled to sit on the council, school board or 
local board even if a request or application 
for a recount has been filed or a resolution 
for a recount has been passed and is entitled 
to continue to sit and vote until the recount 
and all applications and appeals under this 
Act have been disposed of and a different 
candidate has been declared elected. 


58.—(1) Subsection 89 (1) of the Act is 
amended by striking out ‘‘unless otherwise 
directed by an order of a judge or officer 
having jurisdiction to inquire as to the 
validity of the election’’ in the third, fourth 
and fifth lines and substituting ‘‘subject to 
subsection (la)’’. 


(2) Section 89 of the Act, as amended by 
the Statutes of Ontario, 1988, chapter 20, sec- 
tion 15, is further amended by adding the fol- 
lowing subsection: 


(la) The clerk shall not destroy the ballots 


under subsection (1), 


(a) if a judge or officer having jurisdiction 
to inquire as to the validity of the elec- 
tion issues an order requiring the bal- 
lots to be retained; or 


(b) if the recount proceedings, including 
appeal periods, regarding the election 
have not yet been completed. 


MUNICIPAL ELECTIONS STATUTE LAW 


59. The Act is further amended by adding 
the following section: 


91a.—(1) No person shall use an enu- 
meration list, a preliminary list, a polling 
list or any other list of electors prepared as 
part of the election process under this Act 
for commercial purposes. 


(2) No person shall knowingly sell an enu- 
meration list, a preliminary list, a polling list 
or any other list of electors prepared as part 
of the election process under this Act to any 
person who intends to use the list for com- 
mercial purposes. 


60.—(1) Subsection 92 (1) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 10, section 38, is repealed and the 
following substituted: 


(1) Where a new election is required 
under this or any other Act to fill a vacancy 
in any office by an election, other than a reg- 
ular election, the clerk of the municipality 
who is the returning officer with whom nomi- 
nations may be filed shall set the date of the 
nomination day which shall be within sixty 
days of the day on which, 


(a) an order to hold a new election is 
given in any judicial proceedings; 


(b) the council of the municipality passes a 
by-law to hold a new election; . 


(c) the clerk receives from the secretary of 
a school board a copy of a resolution 
of the board indicating a new election 
is required; 


(d) an order to hold a new election is 
given by the Minister under section 48 
of the Municipal Act; 


(e) a candidate for the office of the head 
of council dies under the circumstances 
described in clause 38 (2) (b); or 


(f) if a new election is required to be held 

_ under subsection 40 (4), the last accla- 

mations for that office are made under 
section 40. 


(2) Subsection 92 (2) of the Act is amended 
by striking out ‘‘not less than eighteen and 
not more than twenty-one’”’ in the fourth line 
and substituting ‘‘twenty-eight’’. 


(3) Paragraph 1 of subsection 92 (4) of the 
Act, as re-enacted by the Statutes of Ontario, 
1988, chapter 20, section 16, is amended by 
inserting after ‘‘mail’’ in the second line ‘‘or 
personal service’’. 


(4) Paragraph 2 of subsection 92 (4) of the 
Act, as re-enacted by the Statutes of Ontario, 
1988, chapter 20, section 16, is repealed and 
the following substituted: 


2. The assessment commissioner shall 
deliver to the clerk the enumeration 
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list updated under section 14 of the 
Assessment Act to the date of receiving 
the notice under paragraph 1. 


(5) Clause 92 (5c) (d) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 20, 
section 16, is repealed and the following 
substituted: 


(d) the period during which a person may 
qualify as an elector entitled to vote 
on the by-law or question shall be the 
period commencing twenty-one days 
after the effective date of the Board’s 
order and ending thirty-six days later. 


61. Section 99 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 72, sec- 
tion 71, is repealed and the following 
substituted: 


99. Every clerk, returning officer, deputy 
returning officer or poll clerk who wilfully 
refuses or neglects to perform any of the 
duties imposed upon him or her by this Act 
is guilty of an offence and on conviction is 
liable to a fine of not more than $5,000. 


62. Subsection 105 (1) of the Act is 
repealed and the following substituted: 


(1) Where a candidate at an election. is 
convicted of bribery or of committing a cor- 
rupt practice, the candidate is ineligible to be 
nominated for or elected or appointed to any 
office for a period of six years following the 
date of the poll. 


63.—(1) Subsection 106 (2) of the Act, 
as amended by the Statutes of Ontario, 
1982, -chapter 37, section 24, is repealed 
and the following substituted: 


(2) Where the court determines that a per- 
son has committed a corrupt practice, it may, 
in addition to any other penalty, impose the 
penalties provided therefor under sections 96 
to 102. 


(2) Subsection 106 (5) of the Act, as 
enacted by the Statutes of Ontario, 1982, 
chapter 37, section 24, is repealed. 


64. The Act is further amended by adding 
the following section: 


119a. The council of a municipality may 
by by-law provide that any election related 
information, in addition to being printed in 
the English language, be printed in any other 
language reasonable in the circumstances. 


65.—(1) The definition of ‘‘campaign 
expense’’ in subsection 121 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘polling day’’ at the end of clause 
(d) and substituting ‘‘the closing of the 
poll’. 
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(2) The definitions of ‘‘campaign period’’, 
‘“contribution”’ and ‘“‘municipality”’ in subsec- 
tion 121 (1). of the Act, as enacted by the Stat- 
utes of Ontario, 1988, chapter 33, section 12, 
are repealed and the following substituted: 


“campaign period” means, 


(a) in the case of a regular election, the 
period commencing on the Ist day of 
January of an election year and ending 
on the 31st day of March in the year 
following the election year, and 


(b) in the case of a new election, the 
period commencing the day on which, 


(i) an order to hold a new election is 
given in any judicial proceeding, 


(ii) the council of the municipality 
passes.a by-law to hold a new 
election, 


(iii) the clerk receives from the secre- 
tary of a school board notice that 
a new election is required, 


(iv) an order to hold a new election is 
given by the Minister under the 
Municipal Act, or 


(v 


— 


the clerk sets the nomination day 
for a new election required by 
section 38 or 40, 


and ending 135 days after the closing 
of the poll; 


‘‘“contribution” means a contribution made to 
a person or representative of the person 
for purposes of the election of that person 
at the next election but does not include, 


(a) any goods produced for a person by 
voluntary unpaid labour, and 


(b) any service voluntarily performed for a 
person by an individual if the individ- 
ual does not receive from any person 
or trade union, under an arrangement 
with the individual’s employer, com- 
pensation in excess of what the indi- 
vidual would normally receive during 
the period the service was performed; 


“municipality” means a city, town, village, 
police village, township or regional munici- 
pality. 

(3) Subsection 121 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(2) Corporations that are associated with 
one another under section 256 of the Income 
Tax Act (Canada) shall be considered as a 
single corporation for the purposes of this 
Act. 


66.—(1) Subsection 122 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
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chapter 33, section 12, is repealed and the 
following substituted: 


(1) Every person who proposes to be a 
candidate shall, no earlier than the Ist day of 
January of the election year and no later 
than nomination day, file with the clerk of 
the municipality who is responsible for the 
conduct of the election a notice of registra- 
tion in the prescribed form setting out, 


(a) the name of the office for which the 
candidate has been or proposes to be 
nominated; 


(b) the name of the municipality in which 
the election is to be held or which is 
responsible for the conduct of the elec- 
tion; 


(c) the full name and address of the regis- 
tered candidate; 


(d) the address of the place or places in 
the municipality or locality where 
records of the registered candidate are 
maintained and of the place in the 
_municipality or locality to which com- 
munications may be addressed; 


(e) the full names and addresses of the 
auditor and the chief financial officer, 
if any, of the registered candidate; 


(f) the full names and addresses of all 
persons authorized by the registered 
candidate to accept contributions; 


‘(g) the name and address of every bank, 
trust corporation or other financial 
institution in Ontario that is used by 
or on behalf of the registered candi- 
date for the deposit of any contribu- 
tions; and 


(h) the full names and addresses of the 
persons, if any, responsible for making 
the deposits referred to in clause (g). 


(2) Clause 122 (2) (c) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is repealed and the following 
substituted: 


(c) the clerk receives from the secretary of 


the school board a copy of a resolution 
of the board indicating that a new 
election is required. 


(3) Subsection 122 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by adding 
“‘or’’ at the end of clause (d) and by adding 
the following clause: 


(e) the clerk sets the nomination day for a 
new election required by section 38 or 
40, 
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(4) Subsection 122 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by insert- 
ing after ‘‘contributions’’ in the third line ‘‘or 
incur expenses’’. 


(5) Subsection 122 (5) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(5) The clerk shall keep a register of all 
notices of registration filed under this sec- 
tion. 


(6) Clauses 122 (7) (c) and (d) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, are repealed. 


(7) Section 122 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsections: 


(9) If a registered candidate changes the 
office for which he or she is registered under 
this section to another office on the same 
council, school board or local board, as the 
case may be, the registered candidate shall 
be deemed to be registered for the new office 
effective from the date the registered candi- 
date was originally registered for an office on 
the council, school board or local board; as 
the case may be. 


(10) The onus is on the person who pro- 
poses to be registered under this section to 
file a complete and accurate notice of regis- 
tration. - 


67.—(1) Clause 123 (3) (b) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(b) one or more campaign accounts at 
financial institutions registered with 
the clerk under subsection 122 (1) are 
opened exclusively for election cam- 
paign purposes in the name of the 
election campaign of the registered 
candidate; 


(ba) all money contributions are deposited 
into the accounts described in clause 
(b) and all payments for campaign 
expenses are made from the accounts 
described in clause (b). 


(2) Subsection 123 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(4) If a registered candidate has not 
appointed a chief financial officer, the regis- 
tered candidate is the chief financial officer. 


68.—(1) Subsections 124 (1) and (2) of 
the Act, as enacted by the Statutes of 


1990 


Contributions 


Restriction 


Change of 
office 


Limitation on 
contributions 


MUNICIPAL ELECTIONS STATUTE LAW 


Ontario, 1988, chapter 33, section 12, are 
repealed and the following substituted: 


(1) Contributions may be made only by 
individuals, corporations and trade unions 
and shall be made only to persons who are 
registered under this Part. 


(2) No person and no individual, corpora- 
tion or trade union acting on behalf of a per- 
son shall solicit or accept a contribution 
except for persons who are registered under 
this Part. 


(2) Subsection 124 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘subsection 122 (5)’’ at the end and sub- 
stituting ‘‘section 122’’. 


(3) Section 124 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsection: 


(Sa) If a registered candidate changes the 
office for which he or she is registered under 
section 122 to an office other than an office 
on the same council, school board or local 
board, as the case may be, the registered 
candidate or the chief financial officer shall, 
within thirty days after the change and upon 
obtaining the contributor’s copy of the 
receipt issued under section 125 in respect of 
a contribution made to the registered candi- 
date on or before the date of the change, 
return the contribution or an amount equal 
to the sum contributed. 


(3) Subsection 124 (6) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by insert- 
ing after ‘‘(5)”’ in the second line ‘‘or (5a)’’. 


(4) Subsection 124 (7) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(7) No individual, corporation or trade 
union shall, during any campaign period, 
make contributions in money, goods and ser- 
vices, 


(a) to any registered candidate which in 
total exceeds $750 in value; or 


(b) to any number of registered candidates 
registered for office on the same coun- 
cil, school board or local board, as the 
case may be, which in total exceeds 
$5,000 in value. 


(5) Subsection 124 (8) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section.12, is amended by striking 
out ‘‘section’’ in the fourth line and substitut- 
ing ‘‘Part’’. 
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(6) Subsection 124 (9) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 


69.—(1) Subsection 125 (5) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(5) A registered candidate shall issue or 
cause to be issued receipts in the prescribed 
form for every contribution accepted. 


(2) Subsection 125 (6) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(6) A contribution to a registered candi- 
date made through an unincorporated associ- 
ation, including a partnership but excluding a 
trade union, shall be recorded by the associa- 
tion as to the individual sources and the 
amounts. making up the contribution and a 
list of the individual sources and amounts 
shall be given to the registered candidate. 


(3) Subsection 125 (11) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(11) A registered candidate shall keep a 
record of the value of every contribution, 
whether in the form of money, goods or ser- 
vices, and of the name and address of the 
contributor. 


70.—(1) Subsections 126 (1) and (2) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 12, are 
repealed and the following substituted: 


(1) In this section, ‘‘fund-raising function” 
means events or activities held for the pur- 
poses of raising funds for the election cam- 
paign of the person by whom or on whose 
behalf the function is held. 


(2) A fund-raising function shall only be 
held for a person who is registered under this 
Part. 


(2) Subsection 126 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(4) Any charge made for a fund-raising 
function by the sale of tickets or otherwise 
shall be considered a contribution. 


71. The Act is further amended by adding 
the following section: 


126a. Sections 152 and 164 apply with 
necessary modifications to elections under 
this Part. 


72.—(1) Subsection 129 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by add- 
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ing at the end ‘‘entitled to Na for the head 
of council’’. 


(2) Subsection 129 (5) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by adding 
at the end ‘‘entitled to vote for that office’’. 


(3) Clause 129 (5) (b) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is amended by striking out ‘‘an 
area municipality’’ in the third line and sub- 
stituting ‘‘one or more area municipalities’’. 


73. Subsection 130 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘subsection 122 (5)’’ at the end and sub- 
stituting ‘‘section 122’’. 


74.—(1) Clause 132 (1) (c) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(c) the name, address and contribution of 
each individual, corporation or trade 
union that made one or more contri- 
butions, whether in the form of 
money, goods or services, if the total 
value of all contributions received 
from that contributor was more than 
$100; and 


(2) Subsection 132 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out “‘or’’ in the second line and substituting 
**and’’. 


(3) Subsection 132 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(4) If the contributions received by or on 
behalf of a registered candidate do not 
exceed $2,000 and expenses incurred by or 
on behalf of such registered candidate do not 
exceed $2,000, the registered candidate may, 
instead of filing the financial statement 
required under subsection (1), file a statutory 
declaration, which includes the information 


‘described in clause (1) (c), to that effect. 


75. The Act is further amended by adding 
the following section: 


132a.—(1) If the financial statement, 
report or statutory declaration of a regis- 
tered candidate filed under section 132 
shows a surplus, the surplus shall be imme- 
diately paid over to the clerk who was 
responsible for the conduct of the election 
who shall hold it in trust for the registered 
candidate for use in whole or in part by the 
registered candidate in the next regular 
election. 
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(2) The clerk shall not release the surplus 
held in trust for a candidate under subsection 
(1) to the candidate for use in whole or in 


‘part in the next regular election until the can- 


didate has become registered under this Part 
for that election. 


(3) If the candidate for whose benefit the 
surplus is held in trust under subsection (1) 
becomes registered under this Part for a new 
election that precedes the next regular elec- 
tion, the clerk shall release the surplus to the 
candidate for use in whole or in part in that 
new election. 


« (4) The amount released to the candidate 
under subsection (2) or (3) shall include the 
interest earned on the surplus while it was 
held in trust. 


(5) In any election, a surplus is the 
amount by which the total of, 


(a) the contributions to the registered can- 
didate, including contributions by the 
registered candidate or the spouse of 
the registered candidate; and 


(b) the amount released to the registered 
candidate under subsection (2) or (3), 


exceeds the total of, 


(c) the campaign expenses of the regis- 
tered candidate and expenses incurred 
in holding a fund-raising function 
referred to in section 126; and 


(d) any deficit of the registered candidate 
carried forward from the immediately 
preceding election, if the office in 
respect of which the deficit was pro- 
duced was an office on the same coun- 
cil, school board or local board, as the 
case may be, as the office in respect of 


which the surplus was produced. 


(6) A deficit under clause (5) (d) is the 
amount by which, in respect of that preced- 
ing election, the total of the amounts 
described in clauses (5) (c) and (d) exceeds 


the total of the amounts described in clauses 
(5) (a) and (b). 


(7) No surplus shall be released under 
subsection (2) or (3) to the registered candi- 
date for whose benefit it is held in trust if the 
office for which the candidate has been or 
will be nominated in the election is not on 
the same council, school board or local 
board, as the case may be, as the office in 
respect of which the surplus was produced. 


— 


(8) The surplus shall be paid into the gen- 
eral funds of the municipality, school board 
or local board, as the case may be, if, in the 
next regular election, the candidate for 
whose benefit the surplus is held in trust 
under subsection (1), 
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(a) notifies the clerk in writing that the 
candidate does not intend to seek 
nomination; 


_ (b) fails to be nominated; 
(c) is ineligible to be nominated; or 
(d) fails to become registered. 


(9) Upon the passage of any by-law passed 
under section 139 or any resolution under 
section 140 or 141, any surplus held by the 
clerk under this section shall be paid into the 
general funds of the municipality, school 
board or local board, as the case may be. 


76. Section 133 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following 
substituted: 


133.—(1) If a registered candidate, 


(a) fails to file a financial statement, a 
report or statutory declaration as 
required by section 132 within thirty 
days of the date of the notice sent 
under subsection 132 (6); or 


(b) on the face of the financial statement, 
report or statutory declaration filed as 
required by section 132, has incurred 
campaign expenses in excess of the 
amount permitted under section 129, 


the registered candidate, in addition to any 
other penalty, is ineligible to be elected to or 
to hold any. office up to and including the 
next regular election. 


(2) If a registered candidate fails to file 
the documents referred to in clause (1) (a), 
or on the face of the financial statement, 
report or statutory declaration has exceeded 
the amount referred to in clause (1) (b), the 
clerk shall within five days of the default give 
written notice of the default by registered 
mail or personal service to the registered 
candidate and the council, school board or 
local board, as the case may be, for which 
the registered candidate was registered to run 
for office, and any office to which the regis- 
tered candidate was elected shall be deemed 
vacant and the registered candidate shall for- 
feit the office. 


(3) A notice served by registered mail 
under subsection (2) shall be deemed to be 
received on the fifth day after the day of 
mailing. 


(4) The penalties and disabilities under 
subsections (1) and (2) take effect, 


(a) if the registered candidate does not 
apply under subsection (5), on the sev- 
enth day after the day the registered 
candidate receives notice under sub- 
section (2); or 
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(b) if the registered candidate applies 
under subsection (5) and the applica- 
tion is refused, on the day the applica- 
tion is refused. 


(5) A registered candidate who receives a 
notice under subsection (2) may, within six 
days after the day of receiving the notice, 
apply to a judge of the Ontario Court (Pro- 
vincial Division) for an order declaring that 
the failure to file the documents referred to 
in clause (1) (a) or exceeding the amount 
referred to in clause (1) (b) was done 
through inadvertence or by reason of an 
error in judgement made in good faith. 


(6) If the judge grants the order under 
subsection (5), the registered candidate is not 
subject to the penalties and disabilities under 
subsections (1) and (2). 


77. The Act is further amended by adding 
the following sections: 


133a.—(1) A registered candidate who, 


(a) files a financial statement, a report or 
a statutory declaration as required by 
section 132 that is either incorrect or 
does not comply with section 132 and 
fails to file a correction statement, 
report or declaration, as the case may 
be, within thirty days from the date 
the clerk files the statement under sub- 
section 132 (5); or 


(b) incurs campaign expenses in excess of 
the amount permitted under section 
120), 


is guilty of an offence and on conviction, in 
addition to any other penalty, any office to 
which the registered candidate was elected 
shall be deemed vacant, the registered candi- 
date shall forfeit the office and the registered 
candidate is ineligible to be elected to or to 


‘hold any office up to and including the next 


regular election. 


(2) If the convicting court finds that the 
offence under subsection (1) was committed 
through inadvertence or by reason of an 
error in judgment made in good faith, the 
registered candidate is not subject to the 
penalties and disabilities under subsection 


(1). 


133b.—(1) If the financial statement, 
report or statutory declaration of a regis- 
tered candidate who is not declared elected 
shows a surplus and the candidate fails to 
pay over the surplus to the clerk as 
required by section 132a, the candidate is, 
in addition to any other penalty, ineligible 
to be nominated for or elected to any 
office or to hold any office for a period up 
to and including the next regular election, 
unless the candidate or chief financial offi- 
cer has paid the surplus to the clerk. 
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(2) If the financial statement, report or 
statutory declaration of a registered candi- 
date shows a surplus and the candidate fails 
to pay over the surplus to the clerk as 
required by section 132a, the clerk shall 
notify in writing the candidate and the coun- 
cil, school board or local board, as the case 
may be, for which the candidate was regis- 
tered to run for office, of the default and any 
office to which the candidate was elected 
shall be immediately declared vacant. 


(3) The declaring of an office vacant does 
not relieve the candidate from any other pen- 
alty that may be imposed under this Act. 


78. The Act is further amended by adding 
the following sections: 


COMPLIANCE AUDIT 


134a.—(1) If, after the time for the fil- 
ing of financial statements, reports or stat- 
utory declarations under section 132 has 
expired, an elector has reasonable grounds 
for believing that a registered candidate 
has contravened this Part, the elector may 
apply, in the prescribed form, to the clerk 
of the municipality with whom the regis- 
tered candidate was registered under sec- 
tion 122, requesting that a compliance 
audit of the election campaign finances of 
the registered candidate be conducted. 


(2) Within five days of receiving an appli- 
cation under subsection (1), the clerk of the 
municipality shall, by personal service or reg- 
istered mail, deliver a copy of the application 
to the clerk of the municipality or the secre- 
tary of the school board or of the local 
board, as the case may be, for which the reg- 
istered candidate was registered as a candi- 
date for office. 


(3) Within thirty days of receiving a copy 
of an application under subsection (2), the 
council of the municipality, the school board 
or the local board, as the case may be, shall 
consider the application and decide whether 
Or not to appoint an auditor licensed under 
the Public Accountancy Act to conduct a 
compliance audit of the election campaign 
finances of the registered candidate. 


(4) An appointment of the auditor under 
subsection (3) shall be in the form of a reso- 
lution. 


(5) If an application for a compliance 
audit is refused or the council, school board 
or local board, as the case may be, refuses or 
neglects to make a decision thereon within 
the thirty-day period under subsection (3), 
the elector may appeal to the Commission 
and the Commission shall consider the 
appeal and may appoint an auditor licensed 
under the Public Accountancy Act to conduct 
a compliance audit of the election campaign 
finances of the registered candidate. 
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134b.—(1) Upon being appointed by 
the council of a municipality, a school 
board, a local board or the Commission 
under section 134a, the auditor shall imme- 
diately conduct an audit of the election 
campaign finances of the registered candi- 
date in order to determine whether or not 
the registered candidate has complied with 
this Part. 


(2) A compliance audit under subsection 
(1) shall include an investigation and audit 
of, 


(a) the financial statement, report or stat- 
utory declaration filed under section 
132: 


(b) the contribution receipts issued under 
subsection 125 (5); 


(c) the campaign expenses records under 
subsection 129 (3); 


(d) the records related to the campaign 
account registered with the clerk under 
section 122; and 


(e) any other books, papers, documents or 
things relevant to the compliance 
audit. 


(3) Upon completion of the compliance 
audit, the auditor shall prepare a report out- 
lining the apparent contraventions, if any, of 
this Part by the registered candidate and sub- 
mit it to, 


(a) the Commission; 
(b) the registered candidate; 


(c) the council of the municipality, the 
school board or the local board, as the 
case may be, for which the registered 
candidate was registered to run for 
office under section 122; and 


(d) the clerk of the municipality who reg- 
istered the registered candidate under 
section 122. 


(4) For the purpose of performing a com- 
pliance audit under this Part, the auditor, 


(a) has the right of access, at all reason- 
able hours, to all books, papers, docu- 
ments or things of the registered can- 
didate and of a municipality, school 
board or local board relevant to the 
compliance audit; and 


(b) has the powers of a commission under 
Part II of the Public Inquiries Act 
which Part applies to the compliance 
audit as if it were an inquiry under 


that Act. 


(5) The costs of the auditor incurred in 
performing a compliance audit shall be paid 
by the municipality, school board or local 
board, as the case may be, for which the reg- 
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istered candidate who was the subject of the 
compliance audit was registered to run for 
office. 


(6) Despite subsection (5), if the Commis- 
sion finds that an application under section 
134a is frivolous or vexatious, the Commis- 
sion may order all or any part of the costs 
paid by the municipality, school board or 
local board, as the case may be, to be recov- 
ered from the person who made the applica- 
tion and an action may be brought by the 
municipality, school board or local board to 
make the recovery. 


(7) No action or other proceeding for 
damages shall be instituted against an auditor 
appointed under section 134a for any act 
done in good faith in the execution or 
intended execution of a compliance audit or 
for any alleged neglect or default in the exe- 
cution in good faith of the compliance audit. 


134¢c.—(1) The council of the munici- 
pality, the school board or the local board, 
as the case may be, shall within thirty days 
of receiving a report under clause 
134b (3) (c) consider the findings of the 
report and may, if it considers it appropri- 
ate, initiate legal proceedings against the 
registered candidate in respect of any con- 
traventions of this Act which the report 
may reveal. 


(2) If the council of the municipality, the 
school board or the local board, as the case 
may be, refuses to initiate legal proceedings 
under subsection (1), or refuses or neglects 
to make a decision thereon within thirty days 
of receiving the report, the clerk of the 
municipality or the secretary of the school 
board or of the local board, as the case may 
be, shall immediately notify the Commission 
in writing by registered mail of that fact. 


(3) The Commission, after receiving the 
notice under subsection (2), shall consider 
the report and, if it considers it appropriate, 
initiate legal proceedings against the regis- 
tered candidate in respect of any contraven- 
tions of this Act which the report may reveal. 


POWERS OF COMMISSION 


134d.—(1) Except as otherwise pro- 
vided in this Part, the provisions of the 
Election Finances Act, 1986 relating to the 
powers and duties of the Commission apply 
with necessary modifications to the Com- 
mission acting under this Part. 


(2) The Commission shall provide such 
guidelines for the proper administration of 
this Part as it considers necessary for the 
guidance of clerks. 


(3) The Commission may initiate legal 
proceedings against any person in respect of 
a contravention of this Part. 
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79.—(1) The definition of ‘‘campaign 
expense’’ in subsection 138 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘polling day’’ at the end of clause 
(d) and substituting ‘‘closing of the poll’’. 


(2) The definitions of ‘‘campaign period’’, 
‘‘Commission’’, ‘‘contribution’’ and ‘‘munici- 
pality’’ in subsection 138 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, are repealed and the 
following substituted: 


“campaign period” means, 


(a) in the case of a regular election, the 
period commencing on the Ist day of 
January of an election year and ending 
on the 3lst day of March in the year 
following the election year, and 


(b) in the case of a new election, the 
period commencing on the day on 
which, 


(i) an order to hold a new election is 
given in any judicial proceeding, 


(ii) the council of the municipality 
passes a by-law to hold a new 
election, 


(iii) the clerk receives from the secre- 
tary of a school board notice that 
a new election is required, 


(iv) an order to hold a new election is 
given by the Minister under the 
Municipal Act, or 


(v) the clerk sets the nomination day - 


for a new election required by 
section 38 or 40, 


and ending 135 days after the closing 
of the poll; 


‘‘contribution’’? means a contribution made 
for the purposes of the election of a person 
but does not include, 


(a) any goods produced for a person by 
voluntary unpaid labour, and 


(b) any service voluntarily performed for a 
person by an individual if the individ- 
ual does not receive from any person 
or trade union, under an arrangement 
with the individual’s employer, com- 
pensation in excess of what the indi- 
vidual would normally receive during 
the period the service was performed; 


‘“‘municipality” means a city, town, village, 
police village, township or regional munici- 
pality. 

(3) Subsection 138 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


19 


20 


Associated 
corporations 


By-laws to 
be sent to 
Commission 
and clerk 


O.M.B. 
approval not 
required 


Application 
for 
registration 


Application, 
new elections 


Bill 16 


(2) Corporations that are associated with 
one another under section 256 of the Income 
Tax Act (Canada) shall be considered as a 
single corporation for the purposes of this 
Act. 


80.—(1) Subsection 139 (3) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(3) If the council of a regional municipal- 
ity passes a by-law under subsection (1), the 
clerk of the regional municipality shall send a 
copy of the by-law to the Commission and to 
the clerk of any area municipality who is 
responsible for the conduct of any election to 
the council of the regional municipality. 


(2) Subsection 139 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘or metropolitan’’ in the second line. 


81. Section 142 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsection: 


(2) A by-law or resolution under this Part 
adopting Part III for the 1991 regular elec- 
tion or any subsequent election does not 
require the approval of the Ontario Munici- 
pal Board. 


82. Section 143 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following 
substituted: 


143.—(1) Where the council of a 
municipality passes a by-law under section 
139 or a school board or local board passes 
a resolution under section 140 or 141, 
every person seeking election to office on 
the council, school board or local board, as 
the case may be, shall, no earlier than the 
Ist day of January of the election year and 
no later than nomination day file with the 
clerk of the municipality who is responsible 
for the conduct of the election an applica- 
tion for registration in the form prescribed 
by the Commission. 


(2) In the case of a new election, the 
application for registration referred to in sub- 
section (1) shall be filed with the clerk no 
earlier than the day on which, 


(a) an order to hold a new election is 
given in any judicial proceedings; 


(b) the council of the municipality passes a 
by-law to hold a new election; 


(c) the clerk receives from the secretary of 
a school board a copy of a resolution 
of the board indicating that a new 
election is required; 
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(d) an order to hold a new election is 
given by the Minister under the 
Municipal Act; or 


(e) the clerk sets the nomination day for a 
new election required by section 38 or 
40, 


and not later than nomination day. 


(3) A copy of all documents filed with the 
clerk under this section shall be sent by pre- 
paid registered mail to the Commission 
immediately upon their receipt. 


(4) No person and no individual, corpora- 
tion or trade union acting on behalf of any 
person shall solicit or accept contributions or 
incur expenses for the purposes of the elec- 
tion of that person at the next election at any 
time unless the person is a registered candi- 
date. 


(5) The Commission shall maintain a reg- 
ister of candidates in relation to each election 
and shall register in it any candidate whose 
application for registration is received from 
the clerk setting out, 


(a) the name of the office for which the 
candidate has been or proposes to be 
nominated; 


(b) the name of the municipality in which 
the election is to be held or which is 
responsible for the conduct of the elec- 
tion; 


(c) the full name and address of the regis- 
tered candidate; 


(d) the address of the places in the munic- 
ipality or locality where records of the 
registered candidate are maintained 
and of the place in the municipality or 
locality to which communications may 
be addressed; 


(e) the full names and addresses of the 
auditor and the chief financial officer 
of the registered candidate; 


(f) the full names and addresses of all 
persons authorized by the registered 
candidate to accept contributions; 


(g) the name and address of every bank, 
trust corporation or other financial 
institution in Ontario that is used by 
or on behalf of the registered candi- 
date for the deposit of any contribu- 
tions; and 


(h) the full names and addresses of the 
persons responsible for making the 


deposits referred to in clause (g). 


— 


(6) After the Commission has completed 
the registration or a variation of registration 
under this section, the registration or varia- 
tion shall be deemed to have occurred on the 


day the application under subsection (1) or 


1990 


Documents 
to 
Commission 


No contri- 
butions to 
unregistered 
candidate 


Register 


Timing 


1990 


Expiry of 
campaign 
period 


Notice of 
alteration 


Change of 
office 


Onus 


Replacement 


MUNICIPAL ELECTIONS STATUTE LAW 


notice under subsection (8) was filed with the 
clerk, as the case may be. 


(7) The campaign period with respect to a 
registered candidate shall be deemed to 
expire, 


(a) where the nomination is withdrawn, 
on the day of the withdrawal; and 


(b) where a nomination paper is not filed 
or the nomination is rejected by the 
clerk, on nomination day, 


and the chief financial officer for that regis- 
tered candidate shall file with the Commis- 
sion the statement referred to in section 169 
and at the same time file a copy of it with the 
clerk. 


(8) If the information referred to in sub- 
section (5) is altered, the candidate shall 
immediately file notice of the alteration with 
the clerk in writing and, upon receipt of the 
notice from the clerk, the Commission shall 
vary the register accordingly. 


(9) If a registered candidate changes the 
office for which he or she is registered under 
this section to another office on the same 
council, school board or local board, as the 
case may be, the registered candidate shall 
be deemed to be registered for the new office 
effective from the date the registered candi- 
date was originally registered for an office on 
the council, school board or local board, as 
the case may be. 


(10) The onus is on the person who pro- 
poses to be registered under this section to 
file a complete and accurate application for 
registration. 


83. Subsection 144 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘subsection 143 (4)’’ in the first and sec- 
ond lines and substituting ‘‘section 143’’. 


84.—(1) Subsection 145 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘Commission’’ in the second line 
and substituting ‘‘clerk’’. 


(2) Subsection 145 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(2) If the chief financial officer ceases to 
hold office, the registered candidate shall 
immediately appoint another chief financial 
officer. 


(3) Clause 145 (3) (b) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is repealed and the following 
substituted: 
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(b) one or more campaign accounts at 
financial institutions registered with 
the Commission under section 143 are 
opened exclusively for election finance 
purposes in the name of the election 
campaign of the registered candidate; 


(ba) all money contributions are deposited 
into the accounts described in clause 
(b) and all payments for campaign 
expenses are made from the accounts 
described in clause (b). 


85. Subsection 146 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(1) Contributions may be made only by 
individuals, corporations and trade unions 
and shall only be made to persons who are 
registered under this Part. 


86.—(1) Section 147 of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by add- 
ing the following subsection: 


(1a) If a registered candidate changes the 
office for which he or she is registered under 
section 143 to an office other than an office 
on the same council, school board or local 
board, as the case may be, the registered 
candidate or the chief financial officer shall, 
within thirty days after the change and upon 
obtaining the contributor’s copy of the 
receipt issued under section 155 in respect of 
a contribution made to the registered candi- 


' date on or before the date of the change, 


return the contribution or an amount equal 
to the sum contributed. 


(2) Subsection 147 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by insert- 
ing after ‘‘(1)’’ in the second line ‘‘or (la)’’. 


87.—(1) Subsection 148 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(1) No individual, corporation or trade 
union shall, during any campaign period, 
make contributions in money, goods and ser- 
vices, 


(a) to any registered candidate which in 
total exceeds $750 in value; or 


(b) to any number of registered candidates 
registered for office on the same coun- 
cil, school board or local board, as the 
case may be, which in total exceeds 
$5,000 in value. 


(2) Subsection 148 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 
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88.—(1) Subsection 151 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 


(2) Subsection 151 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘subject to subsection (2)’’ in the fourth 
line. 


89. Subsection 152 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(1) Where any individual, corporation or 
trade union, with the knowledge and consent 
of a registered candidate, promotes the elec- 
tion of the candidate or opposes the election 
of any other registered candidate by advertis- 
ing on the facilities of any broadcast under- 
taking, by publishing an advertisement in a 
newspaper, magazine or other periodical 
publication, by printing leaflets, pamphlets or 
other documents or by the use of any out- 
door advertising facility, the cost of the 
advertisement shall be considered to be a 
contribution and, if done during the cam- 
paign period, a campaign expense of the can- 
didate with whose knowledge and consent 
the political advertising was done. 


90.—(1) Subsections 153 (1) and (2) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 12, are 
repealed and the following substituted: 


(1) In this section, “fund-raising function”’ 
means events or activities held for the pur- 
poses of raising funds for the election cam- 


paign of the person by whom or on whose _ 


behalf the function is held. 


(2) A funding-raising function shall only 
be held for a person who is registered under 
this Part. 


(2) Subsection 153 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(4) Any charge made for a fund-raising 
function by the sale of tickets or otherwise 
shall be considered a contribution. 


91. Subsection 156 (1) of the Act, as 


enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(1) A contribution to a registered candi- 
date made through an unincorporated associ- 
ation, including a partnership but excluding a 
trade union, shall be recorded by the associa- 
tion as to the individual sources and the 
amounts making up the contribution and a 
list of the individual sources and amounts 
shall be given to the chief financial officer of 
the registered candidate. 
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92. Section 161 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following 
substituted: 


161. Every registered candidate shall 
keep a record of the name and address of 
each contributor and the amount of each 
contribution whether in the form of money, 
goods or services received from each contrib- 
utor. 


93.—(1) Subsection 166 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by add- 
ing at the end ‘‘entitled to vote for the head 
of council’’. 


(2) Clause 166 (2) (b) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is amended by striking out ‘‘an 
area municipality’’ at the end and substitut- 
ing ‘‘one or more area municipalities’’. 


(3) Subsection 166 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by adding 
at the end ‘‘entitled to vote for that office’’. 


94.—(1) Subsection 168 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘and shall immediately notify the 
Commission of the full name and address of 
the auditor’’ in the third and fourth lines. 


(2) Subsection 168 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘and shall immediately notify the Com- 
mission of the full name and address of the 
auditor”’ in the fifth and sixth lines. 


95. Subclause 169 (1) (a) (iii) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(iii) all contributions in the form of 
goods or services and the values 
of them received by or on behalf 
of the registered candidate during 
the campaign period, and 


the name, address and contribu- 
tion of each individual, corpora- 
tion or trade union that made 
One or more. contributions, 
whether in the form of money, 
goods or services, if the total 
value of all contributions received 
from that contributor is more 
than $100; and 


(iv) 


96. Section 170 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsections: 
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(3a) In any election, a surplus is the 
amount by which the total of, 


(a) the contributions to the registered can- 
didate, including contributions by the 
registered candidate or the spouse of 
the registered candidate; and 


(b) the amount released to the registered 
candidate under subsection (2) or (3), 


exceeds the total of, 


(c) the campaign expenses of the regis- 
tered candidate and the expenses 
incurred in holding a fund-raising func- 
tion referred to in section 153; and 


(d 


— 


any deficit of the registered candidate 
carried forward from the immediately 
preceding election if the office in 
respect of which the deficit was pro- 
duced was an office on the same coun- 
cil, school board or local board, as the 
case may be, as the office in respect of 
which the surplus was produced. 


(3b) A deficit under clause (3a) (d) is the 
amount by which, in respect of that preced- 
ing election, the total of the amounts 
described in clauses (3a) (c) and (d) exceed 
the total of the amount described in clauses 
(3a) (a) and (b). 


(3c) The amount released to the registered 
candidate under subsection (2) or (3) shall 
include the interest earned on the surplus 
while it was held in trust. 


97.—(1) Subsection 171 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘in the municipality’’ in the second 
last line. : 


(2) Subsection 171 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(2) If a registered candidate fails to file 
the documents referred to in clause (1) (a) or 
(b) or has exceeded the amount referred to 
in clause (1) (c), the Commission shall within 
five days of the default notify in writing the 
registered candidate and the council, schoo! 
board or local board, as the case may be, for 
which the registered candidate was registered 
to run for office of the default and any office 
to which the registered candidate was elected 
shall be deemed vacant and the registered 
candidate shall forfeit the office. 


(3) Subsection 171 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 


98. Section 172 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following 
substituted: 
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172.—(1) Where the financial statement 
of a registered candidate who is not 
declared elected shows a surplus and the 
chief financial officer of the candidate fails 
to pay over the surplus to the clerk as 
required by section 170, the candidate, in 
addition to any other penalty, is ineligible 
to be nominated for or elected to any 
office or to hold any office for a period up 
to and including the next regular election, 
unless the candidate or the chief financial 
officer has paid over the surplus to the 
clerk. 


(2) If the financial statement of a regis- 
tered candidate shows a surplus and the chief 
financial officer of the candidate fails to pay 
over the surplus to the clerk as required 
under section 170, the Commission shall 


‘notify in writing the candidate and the coun- 


cil, school board or local board, as the case 
may be, for which the candidate was regis- 
tered to run for office of the default and any 


“office to which the candidate was elected 


shall be immediately declared vacant. 


(3) The declaring of an office vacant does 
not relieve the candidate from any other pen- 
alty that may be imposed under this Act. 


99. Subsection 173 (5) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(5) If the contribution upon which the 
application for a tax credit under subsection 
(1) is based was made to a registered candi- 
date in an election for the office of chairman 
or-member of the council of a regional 
municipality and the member if elected 
would not be a member of council of an area 
municipality, the clerk shall recover the 
amount of the tax credit provided to any con- 
tributor under subsection (3) or (4) from the 
regional municipality by billing the regional 
municipality for that amount. 


(5a) If the contribution upon which the 
application for a tax credit under subsection 
(1) is based was made to a registered candi- 
date in an election in which the registered 
candidate, if elected, would be a member of 
the council of a regional municipality and of 
an area municipality, the clerk shall recover 
from the regional municipality, 


(a) where only the council of the regional 
municipality has adopted this Part, the 
amount of the tax credit provided to 
any contributor under subsection (3) 
or (4); and 


(b) where the councils of the regional 
municipality and the area municipality 
have adopted this Part, one-half the 
amount of the tax credit provided to 


DD 


Ineligibility 


Office 
declared 
vacant 


Penalties 
unaffected by 
vacancy 


Recovery of 
tax credit 


Idem 


24 


Guidelines 


Disqualifi- 
cation 


Definitions 


Bill 16 


any contributor under subsection (3) 
or (4). 


100. Section 176 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsection: 


(2) The Commission shall provide such 
guidelines for the proper administration of 
this Part as it considers necessary for the 
guidance of clerks. ' 


101. Subsection 38 (la) of the Municipal 
Act, as enacted by the Statutes of Ontario, 
1988, chapter 33, section 14, is repealed and 
the following substituted: 


(la) A member of council of a municipal- 
ity is disqualified from holding office if, at 
any time during the term of office of that 
member, he or she, 


(a) ceases to be a Canadian citizen; 


(b) is not a resident in the municipality, 
the owner or tenant of land in the 
municipality or the spouse of an owner 
or tenant in the municipality; or 


(c) would be prohibited under this or any 
other Act from voting in an election 
for the office of member of council of 
the municipality if an election was held 
at that time. 


(1b) In subsection (1a), ‘‘owner or ten- 
ant’’, “‘resident” and “‘spouse’’ have the same 


meaning as in the Municipal Elections Act. 


102. Paragraph 1 of Form 2 of the District 
Municipality of Muskoka Act is repealed and 
the following substituted: 


1. I am a Canadian citizen. 


103. Forms 1 and 2 of the Municipality of 
Metropolitan Toronto Act are repealed. 


104. Paragraph 1 of Form 2 of the County 
of Oxford Act is repealed and the following 
substituted: 


1. I am a Canadian citizen. 


105. Paragraph 1 of Form 2 of the 
Regional Municipality of Durham Act is 
repealed and the following substituted: 


1. I am a Canadian citizen. 
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106. Paragraph 1 of Form 2 of the 
Regional Municipality of Haldimand-Norfolk 
Act is repealed and the following substituted: 


1. Iam a Canadian citizen. 


107. Paragraph 1 of Form 2 of the 
Regional Municipality of Halton Act is 
repealed and the following substituted: | 


1. I am a Canadian citizen. 


108. Paragraph 1 of Form 2 of the 
Regional Municipality of Hamilton-Wentworth 
Act is repealed and the following substituted: 


1. Iam a Canadian citizen. 


109. Paragraph 1 of Form 2 of the 
Regional Municipality of Niagara Act is 
repealed and the following substituted: 


1. Iam a Canadian citizen. 


110. Paragraph 1 of Form 2 of the 
Regional Municipality of Ottawa-Carleton Act 
is repealed and the following substituted:. 


1. I am a Canadian citizen. 


111. Paragraph 1 of Form 2 of the 
Regional Municipality of Peel Act is repealed 
and the following substituted: 


1. I am a Canadian citizen. 


112. Paragraph 1 of Form 2 of the 
Regional Municipality of Sudbury Act is 
repealed and the following substituted: 


1. I am a Canadian citizen. 


113. Paragraph 1 of Form 2 of the 


’ Regional Municipality of Waterloo Act is 


repealed and the following substituted: 
1. Iam a Canadian citizen. 


114. Paragraph 1 of Form 2 of the 
Regional Municipality of York Act is repealed 
and the following substituted: 


1. I am a Canadian citizen. 


115. This Act comes into force on the Ist 
day of January, 1991. 


116. The short title of this Act is the 
Municipal Elections Statute Law Amendment 
Act, 1990. 
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(Reprinted as amended by the Committee of the Whole House) 
This Bill has been reprinted to conform to the new printing format 
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Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill would make numerous changes to the municipal 
election procedure in respect of voting accessibility, account- 
ability in campaign financing and administrative efficiency. 
Many of the changes are minor or technical in nature. The 
major substantive changes are as follows: 


2 


The proxy voting process would be changed to per- 
mit the clerk to require that a person exercising a 
proxy provide proof of his or her identification. It 
would be clarified that an elector may act as a voting 
proxy for either a relative or a non-relative, but not 
both. 


Municipalities would be given the authority to pass a 
by-law providing for alternative forms of ballots for 
the benefit of visually impaired electors. 


Municipalities would be permitted to provide election 
related information in languages other than English. 


The clerk would be given the power to requisition 
municipal facilities, school board facilities, provin- 
cially funded institutions and buildings with 100 or 
more dwelling units for use as polling places as 
needed. 


Candidates not complying with the financial report- 
ing and disclosure requirements would be ineligible 
to be elected to any municipal or related office. The 
clerk would give notice of the disqualification to both 
the elected and non-elected candidates. 


‘The threshold for which a registered candidate may 


file a statutory declaration rather than a complete 
financial statement has been increased from $1,000 to 
$2,000. 


Campaign surpluses are to be held in trust for each 
candidate until the next municipal election. Any sur- 
plus would be applied against the debts incurred in 
the immediate past election of the candidate or 
become the starting balance of the upcoming cam- 
paign, or both. If the candidate does not seek office 
in the next municipal election, the surplus will be 
transferred to the relevant municipality, school board 
or loca] board. 


A limit of $5,000 would be established as the maxi- 
mum aggregate amount the individual, trade union, 
Or corporation may contribute to a campaign. This 
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limit would apply separately to each jurisdiction in 
which representatives are directly elected. 


The costs for tax credits or rebates in respect of 
jointly elected offices would be apportioned equally 
between the upper and lower tier municipalities par- 
ticipating in the system. 


A new procedure is set up for requiring a compliance 
audit upon the complaint of an elector. The proce- 
dures are set out in the proposed sections 134a to 
134c of the Act. 


The revision period for the preliminary list of elec- 
tors is reduced from forty-two to thirty-nine days. 


The clerk would be authorized to remove the names 
of deceased persons from the preliminary list of elec- 
tors without the need for a hearing. 


The maximum number of electors in polling subdivi- 
sions would be increased from 350 to 500 electors. 


The clerk would be authorized to require proof of 
identification from those persons wishing to add their 
names to the polling list. 


A recount would be automatic if the vote differential 
between an elected and non-elected candidate is less 
than the greater of (a) 10 votes; and (b) the lesser of 
one-half of a vote for each polling subdivision and 
.25 per cent of the total number of votes cast for the 
office. 


The sale or use of voters’ lists for commercial pur- 
poses would be prohibited. 


Nomination day is changed to the Friday which is 
thirty-one days before polling day. 


The definition of “residence” is expanded to include 
homeless persons. As a result homeless persons will 
be eligible to vote. The residence of a homeless per- 
son is based on the places that person sleeps and 
eats. 


Provision is made for the preparation of a supple- 
mentary enumeration list of residents of on-campus 
residences and psychiatric hospitals. The normal enu- 
meration process occurs too early to deal with the 
rapid turnover of residents in these institutions. 
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1990 


An Act to amend the 
Municipal Elections Act and 
certain other Acts related to Municipal Elections 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: . 


1.—(1) Section 1 of the Municipal Elec- 
tions Act, as amended by the Statutes of 
Ontario, 1982, chapter 37, section 1, 1986, 
chapter 64, section 40, 1988, chapter 20, 
section 1 and 1988, chapter 47, section 82, 
is further amended by adding the following 
paragraph: 


6a. “Commission”? means the Commission 
on Election Finances established by 
the Election Finances Act, 1986. 


(2) Paragraph 18 of section 1 of the Act, as 
re-enacted by the Statutes of Ontario, 1982, 
chapter 37, section 1, is amended by striking 
out ‘‘and Housing’’ in the first and second 
lines. 


(3) Section 1 of the Act, as amended by the 
Statutes of Ontario, 1982, chapter 37, section 
1, 1986, chapter 64, section 40, 1988, chapter 
20, section 1 and 1988, chapter 47, section 82, 
is further amended by adding the following 
paragraphs: 


21a. ‘‘normal office hours’? means those 
days and hours that an office is open 
to the public; 


32a. ‘‘regional municipality’’ means a 
regional, metropolitan and district 
municipality and the County of 
Oxford. 


(4) Paragraph 34 of section 1 is repealed. 


2. Part I of the Act is amended by adding 
the following section: 


la.—(1) In this Act, “‘residence’”’ and 
similar expressions used in relation to a 
person means the true, fixed, permanent 
home or lodging place to which whenever 
the person is absent he or she has the 
intention of returning, subject to the fol- 
lowing rules: 


1. The place where a person’s family 
resides is that person’s residence 


unless he or she takes up or continues 
his or her residence at some other 
place with the intention of remaining 
there, in which case he or she shall be 
deemed to be a resident of such other 
place. 


2. The place where a person occupies a 
room or part of a room or part of a 
room as a regular lodger or to which 
he or she habitually returns not having 
any other permanent lodging place 
shall be deemed to be his or her resi- 
dence. 


(2) Despite subsection (1), if a person 
does not have a residence described in sub- 
section (1), the residence of that person 
means the place to which the person most 
frequently returns to sleep, or the place to 
which the person most frequently returns to 
eat, whichever is more frequented by that 
person or if frequented equally, the place in 
which the person sleeps, subject to the fol- 
lowing rules: 


1. Multiple returns to the same place 
during a single day whether to eat or 


to sleep shall be considered one 


return. 


2. In determining whether a person 
should be enumerated as a resident or 
added to the preliminary list of elec- 
tors under section 26, regard shall be 
had to the places the person has slept 
and ate over the immediately preced- 
ing five-week period. 


3. In determining whether a person 
should be issued a certificate to vote 
under section 33 or the name of a per- 
son should be entered on the polling 
list under section 56, regard shall be 
had to the places the person slept and 
ate during the qualification period 
under section 12. 


4. In the absence of evidence to the con- 
trary, an affidavit of a person regard- 
ing the places the person slept or ate 
during any time period is conclusive. 
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3.—(1) Subclause 2 (a) (ii) of the Act is 
amended by striking out ‘‘of an area 
municipality’? at the end and substituting 
‘‘of one or more area municipalities’’. 

a 

(2) Subclause 2 (a) (iv) of the Act is 
amended by adding at the beginning ‘‘trustee, 
commissioner or other’’. 


4.—(1) Subsection 3 (1) of the Act is 
amended by striking out ‘‘Subject to sub- 
sections (2) and (3)’’ at the beginning and 


‘ substituting ‘‘Except as otherwise provided 


in this section’’. 


(2) Subsection 3 (3) of the Act is repealed 
and the following substituted: 


(3) The clerks specified in the regulations 
under the Education Act shall be the return- 
ing officers for the election of the members 
of a school board. 


(3) Section 3 of the Act is amended by add- 
ing the following subsection: 


(4) The clerk of the area municipality with 
the greatest number of electors shall be the 
returning officer for the election to the office 
of chairman of the council of The Regional 
Municipality of Hamilton-Wentworth. 


5.—(1) Subsection 4 (1) of the Act is 
amended by inserting after ‘‘candidate’’ in 
the sixth line ‘‘or spouse of a candidate’’. 


(2) Subsection 4 (5) of the Act is amended 
by inserting after ‘‘candidate’’ in the fifth line 
‘or spouse of a candidate’’. 


6. Subsection 6 (3) of the Act is amended 
by striking out ‘‘if requested to do so’’ in the 
first and second lines. 


7. Subsection 8 (3) of the Act is repealed 
and the following substituted: 


(3) If the clerk of a municipality is 
required to conduct an election of a member 
or members of a local board other than at a 
regular election, the local board shall reim- 
burse the treasurer of the municipality for 
the reasonable expenses incurred by the clerk 
in conducting the election. 


(4) The local board shall pay the expenses 
under subsection (3) as soon as practicable 
after receiving a certificate verifying the 
amount of the expenses signed by the clerk 
of the municipality. 


8. Subsection 12 (1) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 4, section 3 and 1988, chapter 20, 
section 2, is further amended by striking out 
‘‘Monday in October that precedes polling 
day by twenty-eight’? in the amendment of 
1988 and substituting ‘‘Friday in October that 
precedes polling day by thirty-one’’. 
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9. Subsection 13 (1) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 4, section 4 and 1988, chapter 20, 
section 3, is further amended by striking out 
‘‘Monday in October that precedes polling 
day by twenty-eight”? in the amendment of 
1988 and substituting ‘‘Friday in October that 
precedes polling day by thirty-one’’. 


10. Section 14a of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 1, is repealed and the following substi- 
tuted: 


14a. No corporation, executor, trustee 
or, except as otherwise provided in this Act, 
any person acting in a representative capacity 
is eligible to vote in any election. 


11. Section 18 of the Act is repealed and 
the following substituted: 


18. A polling subdivision shall not contain 
more than 500 electors or extend beyond the 
boundaries of one ward. 


12.—(1) Section 22 of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 20, section 9, is amended by adding 
the following subsection: 


(1a) Nothing in this or any other Act 
requires the assessment commissioner to enu- 


“merate a person whose residence is described 


under subsection 1a (2). 


(2) Subsection 22 (2) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 20, 
section 9, is amended by inserting after ‘‘list’’ 
in the second line ‘‘under subsection (1) or an 
extract of the enumeration list under subsec- 
tion (3)’’. 


(3) Section 22 is further amended by add- 
ing the following subsections: 


(3) At the written request of a clerk who 
is to act as returning officer for the election 
of the members of a school board, the assess- 
ment commissioner shall provide the clerk 
with extracts of the enumeration list based 
on the school support of electors in that elec- 
tion. 


(4) A request under subsection (3) shall 
be made no later than the 1st day of July in 
an election year. 


(5) The clerk shall make a request under 
subsection (3) if the school board by resolu- 
tion directs the clerk to do so. 


(6) If a school board has issued a direction 
under subsection (5), the clerk shall provide 
a copy of the extracts of the enumeration list 
to the secretary of the school board. 


(7) A clerk who has received the extracts 
of the enumeration list under subsection (3) 
shall, upon request, provide a copy of the 
extracts to any person, 
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(a) who is a registered candidate, as 
defined in section 121 or 138; and 


(b) who is registered to run in an election 
for the office of a member of a school 
board. 


(8) Extracts of the enumeration list are 
not official enumeration lists and are not sub- 
ject to revision. 


(9) The reasonable expenses incurred by 
the assessment commissioner for producing 
the extracts of the enumeration list shall be 
paid by the treasurer of the municipality, the 
clerk of which made the request under sub- 
section (3). 


13. The Act is amended by adding the fol- 
lowing section: 


22a.—(1) The assessment commissioner 
may, before the 30th day of September in 
an election year, prepare and deliver a sup- 
plementary enumeration list to the clerk. 


(2) The supplementary enumeration list 
shall be restricted to residents of on-campus 
residences of post-secondary educational 
institutions and to residents of a psychiatric 
hospital. 


(3) At the written request of the clerk, the 
assessment commissioner may deliver the 
supplementary enumeration list in a format 
that will facilitate the use of mechanical or 
electronic means in the printing or reproduc- 
tion of the list. 


(4) A name on the supplementary enu- 
meration list shall be deemed to be an appli- 
cation to include the name on the prelimi- 
nary list filed with the clerk under section 27, 
and, in the absence of evidence to the con- 
trary, the clerk shall treat it as a successful 
application and add the name to the prelimi- 
nary list. : 


(5) Where it is apparent to the clerk that 
the list or part thereof delivered to the clerk 
under subsection (1) is not in conformity 
with the requirements for the polling subdivi- 
sions or that the list contains gross or mani- 
fest errors, the clerk, may, before amending 
the preliminary list of electors under subsec- 
tion (4), correct the list or part thereof and 
shall immediately notify the assessment com- 
missioner of the corrections. 


(6) Sections 23, 24 and 25 do not apply to 
a supplementary enumeration list under this 
section. 


14. Subsections 23 (2) and (3) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 20, section 10, are repealed and the 
following substituted: 


(2) The list, as corrected under subsection 
(1), shall be revised in the office of the clerk 
or secretary, as the case may be, during nor- 
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mal office hours during the revision period 
under section 25, and at such other places 
and times as the clerk or secretary may 
determine. 


(3) On or before the 31st day of August in 
an election year, the assessment commis- 
sioner shall mail to each elector on the pre- 
liminary list, at the address shown in the list, 


(a) a notice in the form prescribed by the 
Minister of Revenue under the Assess- 
ment Act, stating the electoral status of 
the person, and stating that revisions 
to the list may be made in the office of 
the clerk or secretary, as the case may 
be, during normal office hours during 
the revision period under section 25, 
and 


(b) an application for revision of the list in 
the form prescribed. 


15. Section 24 of the Act, as amended by 
the Statutes of Ontario, 1988, chapter 20, sec- 
tion 11, is further amended by adding the fol- 
lowing clause: 


(b) where the clerk or secretary considers 
it appropriate, establish places at 
which and the times when revision of 
the list will be undertaken in addition 
to those described in subsection 23 (2). 


16.—(1) Subsections 25 (2) and (3) of the 
Act, as re-enacted by the Statutes of 
Ontario, 1988, chapter 20, section 12, are 
repealed and the following substituted: 


(2) On or before the first day of the revi- 
sion period under subsection (3), copies of 
the preliminary list shall be posted and notice 
given under section 24. 


(3) The period for revision of the prelimi- . 


nary list of electors commences on the Tues- 
day following the first Monday in September 
in an election year and ends at 5 p.m. on the 
Friday in October that precedes polling day 
by thirty-one days. 


(2) Clauses 25 (5) (b), (d) and (f) of the Act 
are repealed. 


(3) Subsection 25 (6) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 2, is repealed and the fol- 
lowing substituted: 


(6) If the member of the House of Com- 
mons or the member of the Assembly repre- 
senting the electoral district in which the 
municipality or any part thereof is situate 
makes a written request for the preliminary 
list, the clerk shall deliver or mail one copy 
of the list to that person. 


(7) Every registered candidate, as defined 
in section 121 or 138, is entitled to be pro- 
vided by the clerk with two printed copies of 
that portion of the preliminary list of electors 
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containing the names of the electors who are 
entitled to vote in the election for the office 
for which that registered candidate is regis- 
tered. 


(8) At the written request of a registered 
candidate, the clerk may furnish the prelimi- 
nary list of electors under subsection (7) in a 
format that will facilitate the use of mechani- 
cal or electronic means in the printing or 
reproduction of the list. 


17.—(1) Subsection 27 (3) of the Act is 
repealed and the following substituted: 


(3) An application made under this section 
and duly signed by the applicant may be filed 
by the applicant in person or by mail or by 
his or her agent in person. 


(2) Section 27 of the Act is amended by 
adding the following subsection: 


(3a) An application filed by the agent of 
the applicant shall be signed by both the 
applicant and the agent and, upon the 
request of the clerk, the agent shall provide 
proof satisfactory to the clerk of the identity 
of the agent. 


(3) Subsection 27 (4) of the Act is amended 
by striking out ‘‘may’’ in the fifth line and 
substituting ‘‘shall’’. 


18.—(1) Subsection 28 (5) of the Act is 
amended by striking out ‘‘shall’’ in the sec- 
ond line and substituting ‘‘may’’. 


(2) Subsection 28 (7) of the Act is amended 
by striking out ‘‘registered’’ in the third line. 


(3) Section 28 of the Act is amended by 
adding the following subsections: 


(8) Subsections (2) to (7) do not apply to 
applications under subsection (1) to delete 
from the list a person’s own name or the 
name of a deceased person. 


(9) If the clerk receives an application to 
delete from the list a name of a person 
described in subsection (8) and the clerk is 
satisfied of the validity of the application, the 
clerk may delete the name. 


19. Subsection 30 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 20, section 13, is repealed and the fol- 
lowing substituted: 


(3) The clerk shall, within ten days after 
nomination day, send a certified copy of the 
statement to each person who was provided 
with a copy of the preliminary list under sub- 
section 25 (5) or (6) and shall provide two 
certified copies of the statement to every 
candidate for office. 


20. Section 33 of the Act, as amended by 
the Statutes of Ontario, 1985, chapter 4, sec- 
tion 7, is further amended by adding the fol- 
lowing subsection: 


MUNICIPAL ELECTIONS STATUTE LAW 


(2a) For the purpose of establishing the 
identity of a person under subsection (1) or 
(2), the clerk may require the person to pro- 
vide personal identification satisfactory to the 
clerk and, in the absence of that identifica- 
tion, the clerk may refuse to issue a certifi- 
cate. 


21. Section 34 of the Act is repealed and 
the following substituted: 


34. Any person, who is not ineligible 
under this or any other Act or otherwise pro- 
hibited by law to be nominated for or to hold 
an office, may be nominated as a candidate 
for that office if he or she, 


(a) is qualified to hold that office under 
an Act constituting the office; and 


(b) is registered for that office under sec- 
tion 122 or 143 of this Act. 


22.—(1) Subsection 35 (1) of the Act, as 
amended by the Statutes of Ontario, 1988, 
chapter 20, section 14, is repealed and the 
following substituted: 


(1) Nomination day for a regular election 
shall be Friday, the thirty-first day before 
polling day. 


(2) Subsection 35 (2) of the Act is repealed 
and the following substituted: 


(2) Persons may be nominated as candi- 
dates in an election between 9 a.m. and 5 
p.m. on nomination -day, but nothing in this 
section prevents a person from filing a nomi- 
nation paper with the clerk during normal 
office hours during the period from Tuesday 
to Thursday inclusive immediately preceding 
nomination day. 


23.—(1) Subsection 36 (1) ofthe Act is 
amended by inserting after ‘‘person’’ in the 
first line ‘‘who is qualified under section 
34”’. 


(2) Clause 36 (1) (c) of the Act is amended 
by striking out ‘‘or a separate school elector, 
as the fact is’’ at the end and substituting ‘‘a 
separate school elector, an English language 
public school elector, an English language 
separate school elector, a French language 
public school elector or a French language 
separate school elector, as the case may be’’. 


(3) Subsections 36 (3) and (4) of the Act 
are repealed. 


(4) Subsection 36 (8) of the Act, as enacted 
by the Statutes of Ontario, 1982, chapter 37, 
section 5, is repealed and the following substi- 
tuted: 


(8) For the purposes of this section, the 
determination as to whether an elector is a 
public school elector, a separate school elec- 
tor, an English language public school elec- 
tor, an English language separate school 
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elector, a French language public school elec- 
tor or a French language separate school 
elector shall be in accordance with the elec- 
toral status indicated on the enumeration list 
delivered to the clerk under section 22, as 
revised under section 25. 


24.—(1) Subsection 37 (3) of the Act is 
repealed and the following substituted: 


(3) When the nomination papers have 
been certified, the clerk shall cause the 
name, mailing address and qualifying address 
of each candidate nominated and office for 
which the candidate is nominated, 


(a) to be posted in the office of the clerk 
or in a conspicuous place open to 
inspection by the public; and 


(b) if Part III applies to the election of the 
members to the office, to be sent to 
the Commission. 


(2) Section 37 of the Act is amended by 
adding the following subsection: 


(3a) In this section, ‘qualifying address” 
means the address which qualifies the candi- 
date to be an elector under clause 12 (1) (a) 
or 13 (1) (a). 


(3) Clause 37 (4) (b) of the Act is amended 
by striking out ‘‘if, on examination of the 
nomination paper prior to 4 o’clock in the 
afternoon on the day following nomination 
day’’ at the beginning and substituting ‘‘the 
clerk shall examine the nomination paper 
before 4 p.m. on the first day following nomi- 
nation day that is not a Saturday or a holiday 
and if?’. 


(4) Subsection 37 (5) of the Act is amended 
by striking out ‘‘day following nomination 
day”’ in the first and second lines and substi- 
tuting ‘‘first day following nomination day 
that is not a Saturday or a holiday’’. 


(5) Subsection 37 (7) of the Act is repealed 
and the following substituted: 


(7) The clerk shall establish and maintain 
in his or her office a list setting out the 
name, mailing address and qualifying address 
of every candidate whose nomination has 
been certified under this section for the 
respective offices for which persons may be 
nominated in the order of certification and 
copies of this list shall be prominently dis- 
played in one or more locations. 


(8) The list under subsection (7) shall be 
completed no later than 4 p.m. on the first 
day following nomination day that is not a 
Saturday or a holiday but where the clerk has 
received additional nominations under sub- 
section (5), a list showing the names of the 
additional candidates nominated shall be 
completed and posted by the clerk no later 
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than 4 p.m. on the Thursday following nomi- 
nation day. 


25. Section 39 of the Act is repealed and 
the following substituted: 


39.—(1) A person nominated as a can- 
didate in an election may withdraw his or 
her nomination by instrument in writing, 
verified by his or her affidavit, and deliv- 
ered to the clerk before 5 p.m. on the first 
day following nomination day that is not a 
Saturday or a holiday. 


(2). A person who has been nominated for 
more than one office may withdraw from one 
or more offices by filing a written withdrawal 
with the clerk in his or her office before 5 
p.m. on the first day following nomination 
day that is not a Saturday or a holiday and in 
default the person shall be deemed to be 
nominated for the office for which he or she 
was first nominated and to have withdrawn 
the nomination for any other office. 


26.—(1) Subsection 40 (1) of the Act is 
repealed and the following substituted: 


(1) If no more candidates are nominated 
at the end of nomination day for any office 
than the number to be elected, the clerk shall 
immediately after 5 p.m. on the first day fol- 
lowing nomination day that is not a Saturday 
or a holiday declare the candidate or candi- 
dates duly elected. 


(2) Subsection 40 (3) of the Act is repealed 
and the following substituted: 


(3) If more candidates are nominated for 
an office than the number to be elected but 
one or more candidates withdraws his or her 
nomination so that the number remaining is 
no more than the number required to be 
elected, the clerk shall promptly after 5 p.m. 
on the first day following nomination day 
that is not a Saturday or a holiday declare 
the remaining candidate or candidates to be 
duly elected. 


(3) Subsection 40 (4) of the Act is amended 
by inserting after ‘‘election’’ in the third line 
‘‘under section 92’’. 


(4) Section 40 of the Act is amended by 
adding the following subsection: 


(6) A quorum under subsections (4) and 
(5) means a quorum of all members of a 
body, including persons who are members by 
virtue of office. 


27. Section 42 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 37, sec- 
tion 7, is repealed and the following substi- 
tuted: 


42. If a poll is held in an election, the 
votes shall be given by ballot. 
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42a.—(1) The council of a municipality 
may, by by-law passed on or before the 1st 
day of April in an election year, authorize 
the use at elections of voting machines, 
voting recorders, optical scanning vote tab- 
ulators or other voting devices for the pur- 
poses of voting or counting votes and a 
copy of the by-law shall be forwarded by 
the clerk of the municipality to the Minis- 
ter promptly after it is passed. 


(2) A by-law passed under subsection (1) 


or a predecessor thereof shall remain in force 
until repealed by the council of the munici- 
pality, but no such repealing by-law shall 
take effect for the purposes of the election 
next following its passage unless the repeal- 
ing by-law is passed on or before the 1st day 
of April in the year in which the election is 
held. 


(3) Despite any other provision of this 
Act, if a municipality passes a by-law under 
subsection (1), the Minister may by order 
provide for those matters which, in the opin- 
ion of the Minister, are necessary to conduct 
the election by the use of the equipment 
described in the by-law, including, 


(a) the form of the ballot; 


(b) directions for the marking of a ballot 
by an elector; 


(c) directions for the voting procedures to 
be used including the procedures for, 


(i) the taking of the votes, 


(ii) the examination of the ballots, by 
machine or otherwise, to deter- 
mine which ballots or votes 
should be rejected, 


(iii) the counting, by machine or oth- 
erwise, of the votes, and 


(iv) the recounting, by machine or 
otherwise, of the votes. 


(4) An order under subsection (3) may 
establish different procedures and mecha- 
nisms for carrying out the elections than are 
established under this Act and, in the event 
of a conflict between the order and this Act, 
the order shall prevail. 


42b.—(1) If, in any election, an elector 
has reasonable grounds for believing that 
the validity of the election is in doubt 
because of problems related to the use of 
equipment described in an order under 
subsection 42a (3), the elector may make 
an application to a judge of the Ontario 
Court (Provincial Division) for a determi- 
nation as to whether a recount should be 
held. 
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(2) Subsections 87 (2) to (8) apply with 
necessary, modifications to an application 
under subsection (1). 


(3) An order of a judge requiring a 
recount to be held shall provide that the 
recount be conducted by equipment in accor- 
dance with an order under subsection 42a (3) 
or manually in accordance with this Act. 


(4) Despite subsection (3), the judge may 
require that the recount be conducted in such 
manner and on such terms as specified in the 
order and these requirements may differ 
from the method of conducting a recount 
established in an order under subsection 
42a (3) or established under this Act. 


(5S) Except as provided in this section, no 
proceedings may be commenced to request a 
recount due to problems related to the use of 
equipment described in an order under sub- 
section 42a (3). 


28.—(1) Section 43 of the Act, as 
amended by the Statutes of Ontario, 1982, 
chapter 37, section 8, is further amended 
by adding the following subsection: 


(1a) The council of a municipality may by 
by-law, passed before nomination day, 
require the clerk under subsection (1) to pre- 
pare and cause to be printed a sufficient 
number of ballots in the prescribed form for 
use by visually impaired electors in the elec- 
tion. © 


(2) Subsection 43 (3) of the Act is amended 
by inserting after ‘‘arranged’’ in the third 
line ‘‘and, if the candidates have identical 
surnames, in order of their given names 
alphabetically arranged’’. 


29.—(1) Subsection 44 (3) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 10, section 38, is repealed and the 
following substituted: 


(3) For an election in a township that con- 
stitutes a borough within The Municipality of 
Metropolitan Toronto, one set of ballots 
shall be prepared for all the polling subdivi- 
sions containing the names of the candidates 
for the office of mayor and another set of 
ballots for each ward containing the names of 
the candidates for the office of alderman or 
councillor. 


(2) Subclause 44 (7) (a) (ii) of the Act is 
repealed and the following substituted: 


(ii) trustee, commissioner or other 
member of a local board. 


30.—(1) Section 46 of the Act, as 
amended by the Statutes of Ontario, 1982, 
chapter 37, section 9 and 1988, chapter 33, 
section 3, is further amended by adding the 
following subsections: 
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(1a) If, in the opinion of the clerk, it is 
necessary to ensure that the maximum num- 
ber of electors have access to conveniently 
located polling places, the clerk may request, 
not less than fourteen days before polling 
day, that premises be made available as a 
polling place that are under the control of, 


(a) a landlord of a building containing 100 
“or more dwelling units; 


(b) a municipality, including a regional 
municipality; 


(c) a school board; or 
(d) a provincially funded institution. 


(1b) A landlord, municipality, school 
board or institution receiving a request under 
subsection (la) shall provide a space, other 
than a space actually being used as a dwell- 
ing, acceptable to the clerk for use as a poll- 
ing place. 


(1c) A municipality, school board or insti- 
tution receiving a request under subsection 
(1a) shall make its premises available as a 
polling place free of charge. 


(2) Subsection 46 (11) of the Act, as 
enacted by the Statutes of Ontario, 1982, 
chapter 37, section 9, is amended by adding 
at the end ‘‘or the clerk shall take such other 
steps that he or she considers necessary to 
provide the information to the electors’. 


31. Subsection 47 (1) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
chapter 4, section 8, is repealed and the fol- 
lowing substituted: 


(1) A polling place shall be provided in or 
upon the premises of an institution located in 
a municipality that is, 


(a) an institution for the reception, treat- 
ment or vocational training of persons 
who have served or are serving in the 
Canadian Forces; 


(b) an institution which has twenty or 
more beds occupied by persons who 
are disabled; 


(c 


— 


an institution, including a hospital, a 
psychiatric facility, a home for the 
aged and a nursing home, which has 
twenty or more beds occupied by per- 
sons who are chronically ill or infirm; 
or 


(d) a retirement home which has fifty or 
more beds occupied. 


(1a) In subsection (1), a bed shall be 
deemed to be occupied if it is occupied on 
nomination day. 


32. Subsection 48 (2) of the Act is 
repealed and the following substituted: 
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(2) A ballot box shall be made of durable 
material and constructed so that the ballots 
can be deposited therein and cannot be with- 
drawn without the box being unsealed or 
being unsealed and unlocked, as the case 
may be. 


33.—(1) Subsection 49 (la) of the Act, 
as enacted by the Statutes of Ontario, 1987, 
chapter 12, section 11, is repealed and the 
following substituted: 


(1a) Despite subsection (1), an elector 
whose name appears on the polling list for 
more than one polling subdivision in a 
regional municipality or in a school board 
jurisdiction shall not vote in more than one 
of the polling subdivisions in an election for 
the office of a member of a regional council 
or of a school board, respectively. 


(2) Subsection 49 (4) of the Act, as enacted 
by the Statutes of Ontario, 1982, chapter 37, 
section 10, is repealed and the following sub- 
stituted: 


(4) For the purposes of this section, the 
determination as to whether an elector is a 
public school elector, a separate school elec- 
tor, an English language public school elec- 
tor, an English language separate school 
elector, a French language public school elec- 
tor or a French language separate school 
elector shall be in accordance with the elec- 
toral status indicated on the list certified 
under section 31. 


34. Section 52 of the Act, as amended by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 4, is further amended by adding the fol- 
lowing subsection: 


(2) Despite subsection (1), the returning 
officer may close a polling place located in an 
institution or upon the premises of an institu- 
tion described in subsection 47 (1) any time 
after 1 p.m. if the polling place is only for 
the use of residents and patients of the insti- 
tution and all of the electors on the polling 
list for that polling place have voted or have 
indicated in response to the inquiry of the 
deputy returning officer that they do not 
intend to vote. 


35. Subsection 53 (2) of the Act is 
amended by adding at the end ‘“‘if the inspec- 
tion does not impede the opening of the poll 
on time’’. 


36. Section 54 of the Act is repealed and 
the following substituted: 


54. A deputy returning officer shall, 


(a) immediately before opening the poll at 
his or her polling place, show the bal- 
lot box to the persons present in the 
polling place so that they may see it is 
empty, 
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(b) seal the box or seal and lock the box 
in such a manner as to prevent it from 
being opened without breaking the 
seal; 


(c) keep the box on a desk, counter or 
table or otherwise so that it is raised 
above the floor in full view of all 
present; and 


(d) keep the box sealed or sealed and 
locked until the box is required to be 
opened to count the votes under sec- 
tion 71. 


37.—(1) Paragraph 3 of subsection 
55 (1) of the Act is repealed. 


(2) Subsection 55 (1) of the Act is amended 
by adding the following paragraph: 


7a. If the deputy returning officer is satis- 
fied that such person is the person des- 
ignated in the polling list or in a certif- 
icate mentioned in paragraph 1 and is 
otherwise entitled to vote and if no 
candidate or scrutineer objects to vot- 
ing by that person, the deputy return- 
ing officer shall initial the back of a 
ballot paper so that when the ballot is 
folded the initials can be seen without 
opening it and shall deliver the ballot 
paper to that person. 


38. The Act is further amended by adding 
the following section: 


57a. For the purpose of establishing the 
identity of a person under section 56 or 57, 
the deputy returning officer may require the 
person to provide personal identification. 


39. Subsection 63 (1) of the Act is 
amended by striking out ‘‘unable to read”’ in 
the first and second lines and substituting ‘‘il- 
literate’’. 


40.—(1) Subsection 66 (1) of the Act, as 
amended by the Statutes of Ontario, 1988, 
chapter 33, section 5, is repealed and the 
following substituted: 


(1) The clerk shall hold an advance poll in 
accordance with this section on the Saturday 
nine days before polling day and on the 
Wednesday immediately before polling day 
for the purpose of receiving votes of electors 
who expect to be unable to vote on polling 
day in the polling subdivision for which their 
names appear on the polling lists or who are 
entitled to vote either under a certificate 
issued by the clerk under section 33 or who 
become entitled to vote under section 56. 


(2) Subsection 66 (5) of the Act is repealed 
and the following substituted: 


(5S) Immediately after the close of the 
advance poll, the deputy returning officer 
shall deliver to the clerk a list of the names 
of all persons who have voted showing in 
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each case the number of the polling subdivi- 
sions in which the elector is entered in the 
polling list and the clerk shall, at the request 
of any candidate, give him or her a copy of 
the list of names of all persons who have 
voted at the advance poll. 


(3) Subsection 66 (8) of the Act is amended 
by inserting after ‘‘presence of’’ in the second 
line ‘‘the poll clerk and’’. 


41.—(1) Subsection 67 (3) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 4, section 9, is repealed and the fol- 
lowing substituted: 


(3) A voting proxy may only act as a vot- 
ing proxy for, nib 


(a) one person who is not a relative; or 
(b) one or more persons who are relatives. 


(3a) In subsection (3), “relative”? means 
the parent, grandparent, child, grandchild, 
brother, sister or spouse of the voting proxy. 
> 

(2) Subsection 67 (5) of the Act is repealed 
and the following substituted: 


(5) A person who has been appointed a 
voting proxy shall complete an application in 
the prescribed form, including a statutory 
declaration that the person is the person 
appointed as a voting proxy, and shall appear 
before the clerk in person for this purpose at 
the clerk’s office, 


(a) during normal office hours; or 


b) during the period from 12 noon to 5 
P 

p.m. on the Saturday of the advance 

poll held under section 66. => 


(3) Subsection 67 (6) of the Act is repealed 
and the following substituted: 


(6) Where an application is completed 
under subsection (5) and the clerk is satisfied 
that the person who appointed the voting 
proxy is qualified to appoint a voting proxy 
under this Act and the voting proxy is quali- 
fied to be a voting proxy under this Act, the 
clerk shall give a certificate in the prescribed 
form across the face of the appointment of 
the voting proxy to that effect. 


42.—(1) Clause 71 (2) (d) of the Act is 
amended by striking out ‘‘can’’ in the sec- 
ond line and substituting ‘‘may’’. 


(2) Section 71 of the Act is amended by 
adding the following subsection: 


(2a) In counting the votes, the deputy 
returning officer shall reject any vote that is 
not marked within the circle or circular space 
to the right of the name of a candidate. 


(3) Subsection 71 (5) of the Act is repealed 
and the following substituted: 
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(5) If part of the votes cast in any ballot 
are rejected under this section, the deputy 
returning officer shall note that fact on the 
back of the ballot and initial the note and if 
all the votes on the ballot are rejected under 
this section, the ballot shall be treated as a 
rejected ballot. 


(6) This section, except subsection (1), 
applies. with necessary modifications to the 
counting of votes in a recount under this Act. 


43. Clause 77 (1) (k) of the Act is 
repealed. 


44. Subsection 80 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1982, 
chapter 37, section 13, is amended by adding 
at the beginning ‘‘Despite section 90’’. 


45. Section 83 of the Act, as re-enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 8, is repealed and the following substi- 
tuted: 


83.—(1) Subject to subsection (2), the 
clerk of a municipality is the recount offi- 
cer for all elections for which the clerk is 
the returning officer. 


(2) The clerk may appoint a person as 
recount officer to act in place of the clerk 
and, if the clerk is disqualified under subsec- 
tion (4), °the clerk shall make the appoint- 
ment. 


(3) If the person appointed recount officer 
refuses or is unable to act, the clerk may 
appoint another person as recount officer to 
act in place of the clerk. 


(4) No person shall be appointed as a 
recount officer who, 


(a) is a candidate or the spouse of a candi- 
date; © 


(b) is less than eighteen years of age; or 


(c) has participated in the actual counting 
of the ballots for a polling subdivision 
in the election. 


(5) Clause (4) (c) does not apply if the 
recount does not involve the examining and 
counting of ballots for the polling subdivision 
in respect of which the person who is to be 
recount officer participated in the actual 
counting of the ballots. 


46. Section 84 of the Act, as re-enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 9, is repealed. 


47. Clause 85 (3) (a) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 9, is amended by adding at the end 
‘‘or the spouse of a candidate’’. 


48. Subsection 86 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
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out ‘‘seven’’ in the second line and substitut- 
ing ‘‘twenty’’. 


49.—(1) Subsections 86a (1) and (2) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 9, are 
repealed and the following substituted: 


(1) The recount officer shall hold a 
recount, 


(a) if a candidate who was not declared 
elected requests it in writing; and 


(b) if the number of votes separating a 
candidate who was not declared 
elected and a candidate who was 
declared elected or, for an office to 
which more than one person may be 
elected, who was declared elected with 
the least number of votes is less than 
the greater of, 


(i) ten votes, and 


(ii) one-half of one vote for each 
polling subdivision in the election 
for that office or 0.25 per cent of 

. the total number of votes cast for 
that office, whichever is the 
lesser. 


(2) Where there is a close vote entitling a 
candidate to request a recount under subsec- 
tion (1), the clerk shall include the results of 
the close vote calculations in the statement 
required under subsection 79 (2) or (3). 


(2) Subsection 86a (5) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘no earlier than ten days and”’ in the sec- 
ond line. 


50.—(1) Subsection 86b (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by strik- 
ing out ‘‘regional municipality or metropol- 
itan municipality’? in the second and third 
lines and substituting ‘‘or regional munici- 
pality’’. 


(2) Subsection 86b (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘no earlier than ten days and’’ in the sec- 
ond line. 


51.—(1) Subsection 87 (8) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by strik- 
ing out ‘‘no earlier than ten days and”’’ in 
the second line. 


(2) Subsection 87 (9) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 9, is repealed. 


52.—(1) Subsection 88 (1) of the Act, as 
re-enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by insert- 
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ing after ‘‘give’’ in the first line ‘‘by per- 
sonal service or registered mail’’. 


(2) Subsection 88 (5) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘have present a scrutineer appointed for 
that purpose’’ in the fourth line and substitut- 
ing ‘‘appoint and have present one scrutineer 
for each recount station established by the 
recount officer’’. 


(3) Subsection 88 (6) of. the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘Subsections 4 (8) and (10)’’ in the first 
line and substituting ‘‘Subsection 4 (8)’’. 


53.—(1)’ Subsection 88b (2) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by strik- 
ing out at the beginning ‘‘Subject to sec- 
tions 88c and 88d”’’. 


(2) Section 88b of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 9, is amended by adding the following 
subsections: 


(3) Upon completion of the recount, the 
recount officer shall, 


(a) announce the result, including the 
number of disputed ballots, to the per- 
sons present at the recount; 


(b 


— 


calculate the result excluding the dis- 
puted ballots in the envelope described 
in clause (d); 


(c) subject to clause (d), seal the ballots 
in their original envelopes and the 
original statements in a separate enve- 
lope clearly marked so as to indicate 
its contents; and 


(d) write the number of the polling subdi- 
vision on the back of and initial any 
disputed ballots and seal them in a 
separate envelope clearly marked so as 
to indicate its contents. 


(4) The recount officer shall certify in 
writing the result of the recount and 
promptly give the returning officer a certified 
copy of the result. 


(5) In the case of a tied vote under section 
88f, the recount officer shall determine the 
successful candidate by lot under that section 
and give a certified copy of the result of the 
lot to the returning officer together with the 
certified copy of the result of the recount 
under subsection (4). 


(6) After the certification of the result of 
the recount, the returning officer shall 
declare the candidate or candidates, as the 
case may be, having the greatest number of 
votes or being a successful candidate in a lot 
under subsection (5) to be elected or certify 
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to the council the result of the vote with 
respect to a by-law or question, as applica- 
ble, unless within fifteen days following the 
completion of the recount, an application is 
made under subsection 88c (1). 


54. Section 88c of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 9 and amended by 1989, chapter 56, sec- 
tion 30, is repealed and the following substi- 
tuted: | 


88c.—(1) A candidate who disputes the 
validity of a ballot or of the counting of 
votes in any ballot may, within fifteen days 
following the completion of the recount by 
the recount officer, make an application to 
a judge of the Ontario Court (Provincial 
Division) for a recount limited to the dis- 
puted ballots. 


(2) The applicant shall serve notice of the 
application upon the recount officer and, if 
the application concerns an election to office, 
upon each candidate for that office. 


(3) Subsection 107 (1) applies with neces- 
sary modifications to an application under 
subsection (1). j 


(4) If an application is made under subsec- 
tion (1), the recount officer shall attend the 
hearing of the application and provide the 
judge with, 


(a) a certified copy of the result of the 
recount conducted by the recount offi- 
Cer; 


(b) a certified copy of the result of the 
recount conducted by the recount offi- 
cer excluding the disputed ballots; 


(c) the sealed envelope containing the dis- 
puted ballots from the recount con- 
ducted by the recount officer; and 


(d) any other documents relating to the 
election that are relevant to the appli- 
cation. 


(5) The judge, in the presence of the per- 
sons entitled to be present at the recount 
conducted by the recount officer and who 
have attended the hearing, shall, 


(a) determine the validity of the disputed 
ballots or the counting of votes in any 
disputed ballots and for this purpose 
shall open the sealed envelope con- 
taining the disputed ballots; 


(b) recalculate the result of the election 
using the determinations the judge 
made in clause (a) and the certified 
results provided by the recount officer 


in clause (4) (b); and 


calculate the result of the election 
excluding the ballots disputed under 
subsection (6). 


— 


(c 


— 
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(6) If a party to the application requests 
the judge to do so, the judge shall initial any 
ballots the validity of which, despite any 
order to the contrary made by the judge 
under this section, is disputed by the party. 


(7) Upon completion of the recount, the 
judge shall make an order providing for 
those matters described in subsection (5) and 
shall, 


(a) announce the result of the recount, 
including the number of disputed bal- 
lots, to the persons present at the 
recount; 


(b) seal any ballots the validity of which is 
disputed under subsection (6) in a sep- 
arate envelope clearly marked so as to 
indicate its contents; 


(c) except for the ballots described in 

' clause (b), seal the disputed ballots 
from the recount conducted by the 
recount officer in their original enve- 
lope; 


(d) give the envelope referred to in clause 
(b) to the recount officer; and 


(e) return the envelopes referred to in 
clause (c) along with any documents 
relating to the election that were pro- 
vided to the judge by the recount offi- 
cer, to the recount officer. 


(8) The judge shall give a certified copy of 
the order to the recount officer who shall 
promptly give it to the returning officer. 


(9) In the case of a tied vote under section 
88f, the recount officer shall determine the 
successful candidate by lot under that section 
and give a certified copy of the result of the 
lot to the returning officer together with the 
order under subsection (8). 


(10) After receipt of the order, the return- 
ing officer shall declare the candidate or can- 
didates, as the case may be, having the great- 
est number of votes or being a successful 
candidate in a lot under subsection (9) to be 
elected or certify to the council the result of 
the vote with respect to a by-law or question, 
as applicable, unless within fifteen days fol- 
lowing the completion of the recount, an 
appeal is made under subsection 88d (1). 


55. Sections 88d and 88e of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, are repealed and the 
following substituted: 


88d.—(1) Any party to the recount 
under section 88c may, within fifteen days 
following the completion of the recount of 
the judge under that section, appeal the 
decision of the judge to the Ontario Court 
(General Division). 
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(2) The appeal under subsection (1) shall 
be a recount limited to the disputed ballots in 
the envelope described in clause 88c (7) (b). 


(3) The appellant shall serve the notice of 
appeal upon the recount officer and, if the 
appeal concerns an election to office, upon 
each candidate for that office. 


(4) Subsection 107 (1) applies with neces- 
sary modifications to an appeal under subsec- 
tion (1). 


(5) If an appeal is made under subsection 
(1), the recount officer shall attend the 
appeal and provide the court with, 


(a) a certified copy of the order of the 
judge under section 88c; 


(b) the sealed envelope described in clause 
88c (7) (b) containing the disputed bal- 
lots from the recount conducted by the 
judge under section 88c; and 


(c) any other documents relating to the 
election that are relevant to the 
appeal. 


(6) One judge of the Ontario Court (Gen- 
eral Division) shall, in the presence of the 
parties who have attended the appeal, 


(a) determine the validity of the disputed 
ballots or of the counting of votes in 
any disputed ballots and for this pur- 
pose shall open the sealed envelope 
containing the disputed ballots; and 


(b) recalculate the result of the election 
using the determinations made in 
clause (a) and the calculations of the 
judge of the Ontario Court (Provincial 
Division) described in clause 
88c (5) (c). 


(7) Upon completion of the recount, the 
judge shall make an order providing for 
those matters described in subsection (6) and 
shall, 


(a) announce the result of the recount to 
the persons present at the recount; 


(b) seal the disputed ballots in their origi- 
nal envelope; and 


(c) return the envelope referred to in 
clause (b) along with any documents 
relating to the election that were pro- 
vided to the judge by the recount offi- 
cer, to the recount officer. 


(8) The judge shall give a certified copy of 
the order to the recount officer who shall 
promptly give it to the returning officer. 


(9) In the case of a tied vote under section 
88f, the recount officer shall determine the 
successful candidate by lot under that section 
and give a certified copy of the result of the 
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lot to the returning officer together with the 
order under subsection (8). 


(10) After receipt of the order, the return- 
ing officer shall declare the candidate or can- 
didates, as the case may be, having the great- 
est number of votes. or being a successful 
candidate in a lot under subsection (9) to be 
elected or certify to the council the result of 
the vote with respect to a by-law or question, 
as applicable. 


56. Sections 88g and 88h of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, are repealed and the 
following substituted: 


88g.—(1) Unless a court otherwise 
orders, the costs, including the costs of the 
candidates, of a recount under this Act 
whether conducted by a recount officer or 
a judge shall be borne by the municipality, 
school board or local board to which the 
recount relates. 


(2) Despite subsection (1), if a court finds 
that an application or appeal is frivolous or 
vexatious, the court may order that the costs 
of the application or appeal be paid by the 
person who made the application or appeal. 


(3) Nothing in subsection (2) limits or 
restricts the discretion of a court in awarding 
costs. 


88h. After the returning officer makes a 
declaration of the results of an election under 
subsection 88b (6), 88c (10) or 88d (10), the 


recount officer shall return all election 


Right to sit 


records to the returning officer. 


57. Subsection 88i (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is repealed and the fol- 
lowing substituted: 


(1) A candidate declared elected is enti- 
tled to sit on the council, school board or 
local board even if a request or application 
for a recount has been filed or a resolution 
for a recount has been passed and is entitled 
to continue to sit and vote until the recount 
and all applications and appeals under this 
Act have been disposed of and a different 
candidate has been declared elected. 


58.—(1) Subsection 89 (1) of the Act is 
amended by striking out ‘‘unless otherwise 
directed by an order of a judge or officer 
having jurisdiction to inquire as to the 
validity of the election’’ in the third, fourth 
and fifth lines and substituting ‘‘subject to 
subsection (la)’’. 


(2) Section 89 of the Act, as amended by 
the Statutes of Ontario, 1988, chapter 20, sec- 
tion 15, is further amended by adding the fol- 
lowing subsection: 


MUNICIPAL ELECTIONS STATUTE LAW 


(1a) The clerk shall not destroy the ballots 
under subsection (1), 


(a) if a judge or officer having jurisdiction 
to inquire as to the validity of the elec- 
tion issues an order requiring the bal- 
lots to be retained; or 


(b) if the recount proceedings, including 
appeal periods, regarding the election 
have not yet been completed. 


59. The Act is further amended by adding 
the following section: 


91a.—(1) No person shall use an enu- 
meration list,.a preliminary list, a polling 
list or any other list of electors prepared as 
part of the election process under this Act 
for commercial purposes. 


(2) No person shall knowingly sell an enu- 
meration list, a preliminary list, a polling list 
or any other list of electors prepared as part 
of the election process under this Act to any 
person who intends to use the list for com- 
mercial purposes. 


60.—(1) Subsection 92 (1) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 10, section 38, is repealed and the 
following substituted: 


(1) Where a new election is required 
under this or any other Act to fill a vacancy 
in any office by an election, other than a reg- 
ular election, the clerk of the municipality 
who is the returning officer with whom nomi- 
nations may be filed shall set the date of the 
nomination day which shall be within sixty 
days of the day on which, 


(a) an order to hold a new election is 
given in any judicial proceedings; 


(b) the council of the municipality passes a 
by-law to hold a new election; 


(c) the clerk receives from the secretary of 
a school board a copy of a resolution 
of the board indicating a new election 
is required; 


(d) an order to hold a new election is 
given by the Minister under section 48 
of the Municipal Act; 


a candidate for the office of the head 
of council dies under the circumstances 
described in clause 38 (2) (b); or 


(e 


— 


(f) if a new election is required to be held 
under subsection 40 (4), the last accla- 
mations for that office are made under 
section 40. 


(2) Subsection 92 (2) of the Act is amended 
by striking out ‘‘not less than eighteen and 
not more than twenty-one’’ in the fourth line 
and substituting ‘‘twenty-eight’’. 
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(3) Paragraph 1 of subsection 92 (4) of the 
Act, as re-enacted by the Statutes of Ontario, 
1988, chapter 20, section 16, is amended by 
inserting after ‘‘mail’’ in the second line ‘‘or 
personal service’’. 


(4) Paragraph 2 of subsection 92 (4) of the 
Act, as re-enacted by the Statutes of Ontario, 
1988, chapter 20, section 16, is repealed and 
the following substituted: 


2. The assessment commissioner shall 
_deliver to the clerk the enumeration 
list updated under section 14 of the 
Assessment Act to the date of receiving 
the notice under paragraph 1. 


(5) Clause 92 (5c) (d) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 20, 
section 16, is repealed and the following sub- 
stituted: 


(d) the period during which a person may 
qualify as an elector entitled to vote 
on the by-law or question shall be the 
period commencing twenty-one days 
after the effective date of the Board’s 
order and ending thirty-six days later. 


61. Section 99 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 72, sec- 
tion 71, is repealed and the following substi- 
tuted: 


99. Every clerk, returning officer, deputy 
returning officer or poll clerk who wilfully 
refuses or neglects to perform any of the 
duties imposed upon him or her by this Act 
is guilty of an offence and on conviction is 
liable to a fine of not more than $5,000. 


62. Subsection 105 (1) of the Act is 
repealed and the following substituted: 


(1) Where a candidate at an election is 
convicted of bribery or of committing a cor- 
rupt practice, the candidate is ineligible to be 
nominated for or elected or appointed to any 
office for a period of six years following the 
date of the poll. 


63.—({1) Subsection 106 (2) of the Act, 
as amended by the Statutes of Ontario, 
1982, chapter 37, section 24, is repealed 
and the following substituted: 


(2) Where the court determines that a per- 
son has committed a corrupt practice, it may, 
in addition to any other penalty, impose the 
penalties provided therefor under sections 96 
to 102. 


(2) Subsection 106 (5) of the Act, as 
enacted by the Statutes of Ontario, 1982, 
chapter 37, section 24, is repealed. 


64. The Act is further amended by adding 
the following section: 


119a. The council of a municipality may 
by by-law provide that any election related 
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information, in addition to being printed in 
the English language, be printed in any other 
language reasonable in the circumstances. 


65.—(1) The definition of ‘‘campaign 
expense’”’ in subsection 121 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘polling day’’ at the end of clause 
(d) and substituting ‘‘the closing of the 
poll’’. 


(2) The definitions of ‘‘campaign period’’, 
‘contribution’? and ‘‘municipality’’ in subsec- 
tion 121 (1) of the Act, as enacted by the Stat- 
utes of Ontario, 1988, chapter 33, section 12, 
are repealed and the following substituted: 


‘campaign period” means, 


(a) in the case of a regular election, the 
period commencing on the Ist day of 
January of an election year and ending 
on the 31st day of March in the year 
following the election year, and 


(b) in the case of a new election, the 


period commencing the day on which, 


— 


(i) an order to hold a new election is 
given in any judicial proceeding, 


(ii) the council of the municipality 
passes a by-law to hold a new 
election, 


(iii) the clerk receives from.the secre- 
tary of a school board notice that 
a new election is required, 


(iv) an order to hold a new election is 
given by the Minister under the 
Municipal Act, or 


(v) the clerk sets the nomination day 
for a new election required by 
section 38 or 40, 


and ending 135 days after the closing 
of the poll; 


“contribution” means a contribution made to 
a person or representative of the person 
for purposes of the election of that person 
at the next election but does not include, 


(a) any goods produced for a person by 
voluntary unpaid labour, and 


(b) any service voluntarily performed for a 
person by an individual if the individ- 
ual does not receive from any person 
or trade union, under an arrangement 
‘with the individual’s employer, com- 
pensation in excess of what the indi- 
vidual would normally receive during 
the period the service was performed; 


‘“‘municipality” means a city, town, village, 
police village, township or regional munici- 
pality. 
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(3) Subsection 121 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(2) Corporations that are associated with 
one another under section 256 of the Income 
Tax Act (Canada) shall be considered as a 
single corporation for the purposes of this 
Act. 


66.—(1) Subsection 122 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(1) Every person who proposes to be a 
candidate shall, no earlier than the 1st day of 
January of the election year and no later 
than nomination day, file with the clerk of 
the municipality who is responsible for the 
conduct of the election a notice of registra- 
tion in the prescribed form setting out, 


(a) the name of the office for which the 
candidate has been or proposes to be 
nominated; 


(b) the name of the municipality in which 
the election is to be held or which is 
responsible for the conduct of the elec- 
tion; 

(c) the full name and address of the regis- 
tered candidate; 


(d) the address of the place or places in 
the municipality or locality where 
records of the registered candidate are 
maintained and of the place in the 
municipality or locality to which com- 
munications may be addressed; 


(e) the full names and addresses of the 
auditor and the chief financial officer, 
if any, of the registered candidate; 


(f) the full names and addresses of all 
persons authorized by the registered 
candidate to accept contributions; 


(g) the name and address of every bank, 
trust corporation or other financial 
institution in Ontario that is used by 
or on behalf of the registered candi- 
date for the deposit of any contribu- 
tions; and 


(h) the full names and addresses of the 
persons, if any, responsible for making 
the deposits referred to in clause (g). 


(2) Clause 122 (2) (c) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is repealed and the following sub- 
stituted: 


(c) the clerk receives from the secretary of 
the school board a copy of a resolution 
of the board indicating that a new 
election is required. 


MUNICIPAL ELECTIONS STATUTE LAW 


(3) Subsection 122 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by adding 
‘‘or’’ at the end of clause (d) and by adding 
the following clause: 


(e) the clerk sets the nomination day for a 
new election required by section 38 or 
40, 


(4) Subsection 122 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by insert- 
ing after ‘‘contributions’’ in the third line ‘‘or 
incur expenses’’. 


(5) Subsection 122 (5) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(5S) The clerk shall keep a register of all 
notices of registration filed under this sec- 
tion. 


(6) Clauses 122 (7) (c) and (d) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, are repealed. 


(7) Section 122 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsections: 


(9) If a registered candidate changes the 
office for which he or she is registered under 
this section to another office on the same 
council, school board or local board, as the 
case may be, the registered candidate shall 
be deemed to be registered for the new office 
effective from the date the registered candi- 
date was originally registered for an office on 
the council, school board or local board, as 
the case may be. 


(10) The onus is on the person who pro- 
poses to be registered under this section to 
file a complete and accurate notice of regis- 
tration. 


67.—(1) Clause 123 (3) (b) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(b) one or more campaign accounts at 
financial institutions registered with 
the clerk under subsection 122 (1) are 
opened exclusively for election cam- 
paign purposes in the name of the 
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(ba) all money contributions are deposited 
into the accounts described in clause 
(b) and all payments for campaign 
expenses are made from the accounts 
described in clause (b). 
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(2) Subsection 123 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(4) If a registered candidate has not 
appointed a chief financial officer, the regis- 
tered candidate is the chief financial officer. 


68.—(1) Subsections 124 (1) and (2) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 12, are 
repealed and the following substituted: 


(1) Contributions may be made only by 
individuals, corporations and trade unions 
and shall be made only to persons who are 
registered under this Part. 


(2) No person and no individual, corpora- 
tion or trade union acting on behalf of a per- 
son shall solicit or accept a contribution 
except for persons who are registered under 
this Part. 


(2) Subsection 124 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘subsection 122 (5)’’ at the end and sub- 
stituting ‘‘section 122”’. 


(3) Section 124 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsection: 


(Sa) If a registered candidate changes the 
office for which he or she is registered under 
section 122 to an office other than an office 
on the same council, school board or local 
board, as the case may be, the registered 
candidate or the chief financial officer shall, 
within thirty days after the change and upon 
obtaining the contributor’s copy of the 
receipt issued under section 125 in respect of 
a contribution made to the registered candi- 
date on or before the date of the change, 
return the contribution or an amount equal 
to the sum contributed. 


(4) Subsection 124 (6) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by insert- 
ing after ‘‘(5)’’ in the second line ‘‘or (5a)’’. 


(5) Subsection 124 (7) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(7) No individual, corporation or trade 
union shall, during any campaign period, 
make contributions in money, goods and ser- 
vices, 


(a) to any registered candidate which in 
total exceeds $750 in value; or 


(b) to any number of registered candidates 
registered for office on the same coun- 
cil, school board or local board, as the 
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case may be, which in total exceeds 
$5,000 in value. 


(6) Subsection 124 (8) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘section’’ in the fourth line and substitut- 
ing ‘‘Part’’. 


(7) Subsection 124 (9) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 


69.—(1) Subsection 125 (5) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(5) A registered candidate shall issue or 
cause to be issued receipts in the prescribed 
form for every contribution accepted. 


(2) Subsection 125 (6) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(6) A contribution to a registered candi- 
date made through an unincorporated associ- 
ation, including a partnership but excluding a 
trade union, shall be recorded by the associa- 
tion as to the individual sources and the 
amounts making up the contribution and a 
list of the individual sources and amounts 
shall be given to the registered candidate. 


(3) Subsection 125 (11) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(11) A registered candidate shall keep a 
record of the value of every contribution, 
whether in the form of money, goods or ser- 
vices, and of the name and address of the 
contributor. 


70.—(1) Subsections 126 (1) and (2) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 12, are 
repealed and the following substituted: 


(1) In this section, “fund-raising function” 
means events or activities held for the pur- 
poses of raising funds for the election cam- 
paign of the person by whom or on whose 
behalf the function is held. 


(2) A fund-raising function shall only be 
held for a person who is registered under this 
Part. 


(2) Subsection 126 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(4) Any charge made for a fund-raising 
function by the sale of tickets or otherwise 
shall be considered a contribution. 
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71. The Act is further amended by adding 
the following section: 


126a. Sections 152 and 164 apply with 
necessary modifications to elections under 
this Part. 


72.—(1) Subsection 129 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by add- 
ing at the end ‘‘entitled to vote for the head 
of council’’. 


(2) Subsection 129 (5) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by adding 
at the end ‘‘entitled to vote for that office’’. 


(3) Clause 129 (5) (b) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is amended by striking out ‘‘an 
area municipality’? in the third line and sub- 
stituting ‘‘one or more area municipalities’. 


73. Subsection 130 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘“‘subsection 122 (5)’’ at the end and sub- 
stituting ‘‘section 122’’. 


74.—(1) Clause 132 (1) (c) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(c) the name, address and contribution of 
each individual, corporation or trade 
union that made one or more contri- 
butions, whether in the form of 
money, goods or services, if the total 
value of all contributions received 
from that contributor was more than 
$100; and 


(2) Subsection 132 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘or’’ in the second line and SON A 
‘Sand’’. 


(3) Subsection 132 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(4) If the contributions received by or on 
behalf of a registered candidate do not 
exceed $2,000 and expenses incurred by or 
on behalf of such registered candidate do not 
exceed $2,000, the registered candidate may, 
instead of filing the financial statement 
required under subsection (1), file a statutory 
declaration, which includes the information 
described in clause (1) (c), to that effect. 


75. The Act is further amended by adding 
the following section: 
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132a.—(1) If the financial statement, 
report or statutory declaration of a regis- 
tered candidate filed under section 132 
shows a surplus, the surplus shall be imme- 
diately paid over to the clerk who was 
responsible for the conduct of the election 
who shall hold it in trust for the registered 
candidate for use in whole or in part by the 
registered candidate in the next regular 
election. 


(2) The clerk shall not release the surplus 
held in trust for a candidate under subsection 


(1) to the candidate for use in whole or in 


part in the next regular election until the can- 
didate has become registered under this Part 
for that election. 


(3) If the candidate for whose benefit the 
surplus is held in trust under subsection (1) 
becomes registered under this Part for a new 
election that precedes the next regular elec- 
tion, the clerk shall release the surplus to the 
candidate for use in whole or in part in that 
new election. 


(4) The amount released to the candidate 
under subsection (2) or (3) shall include the 
interest earned on the surplus while it was 
held in trust. 


(5) In any election, a surplus is the 


_ amount by which the total of, 


(a) the contributions to the registered can- 
didate, including contributions by the 
registered candidate or the spouse of 
the registered candidate; and 


(b) the amount released to the registered 
candidate under subsection (2) or (3), 


- exceeds the total of, 


(c) the campaign expenses of the regis- 
tered candidate and expenses incurred 
in holding a fund-raising function 
referred to in section 126; and 


(d) any deficit of the registered candidate 
carried forward from the immediately 
preceding election, if the office in 
respect of which the deficit was pro- 
duced was an office on the same coun- 
cil, school board or local board, as the 
case may be, as the office in respect of 
which the surplus was produced. 


(6) A deficit under clause (5) (d) is the 
amount by which, in respect of that preced- 
ing election, the total of the amounts 
described in clauses (5) (c) and (d) exceeds 
the total of the amounts described in clauses 
(5) (a) and (b). 


(7) No surplus shall be released under 
subsection (2) or (3) to the registered candi- 
date for whose benefit it is held in trust if the 
office for which the candidate has been or 
will be nominated in the election is not on 
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the same council, school board or local 
board, as the case may be, as the office in 
respect of which the surplus was produced. 


(8) The surplus shall be paid into the gen- 
eral funds of the municipality, school board 
or local board, as the case may be, if, in the 
next regular election, the candidate for 
whose benefit the surplus is held in trust 
under subsection (1), 


(a) notifies the clerk in writing that the 
candidate does not intend to seek 
nomination; 


(b) fails to be nominated; 
(c) is ineligible to be nominated; or 
(d) fails to become registered. 


(9) Upon the passage of any by-law passed 
under section 139 or any resolution under 
section 140 or 141, any surplus held by the 
clerk under this section shall be paid into the 
general funds of the municipality, school 
board or local board, as the case may be. 


76. Section 133 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following substi- 
tuted: 


133.—(1) If a registered candidate, 


(a) fails to file a financial statement, a 
report or statutory declaration as 
required by section 132 within thirty 
days of the date of the notice sent 
under subsection 132 (6); or 


(b) on the face of the financial statement, 
report or statutory declaration filed as 
required by section 132, has incurred 
campaign expenses in excess of the 
amount permitted under section 129, 


the registered candidate, in addition to any 
other penalty, is ineligible to be elected to or 
to hold any office up to and including the 
next regular election. 


(2) If a registered candidate fails to file 
the documents referred to in clause (1) (a), 
or on the face of the financial statement, 
report or statutory declaration has exceeded 
the amount referred to in clause (1) (b), the 
clerk shall within five days of the default give 
written notice of the default by registered 
mail or personal service to the registered 
candidate and the council, school board or 
local board, as the case may be, for which 
the registered candidate was registered to run 
for office, and ‘any office to which the regis- 
tered candidate was elected shall be deemed 
vacant and the registered candidate shall for- 
feit the office. 


(3) A notice served by registered mail 
under subsection (2) shall be deemed to be 
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received on the fifth day after the day of 
mailing. ; 


(4) The penalties and disabilities under 
subsections (1) and (2) take effect, 


(a) if the registered candidate does not 
apply under subsection (5), on the sev- 
enth day after the day the registered 
candidate receives notice under sub- 
section (2); or 


(b) if the registered candidate applies 
under subsection (5) and the applica- 
tion is refused, on the day the applica- 
tion is refused. 


(5) A registered candidate who receives a 
notice under subsection (2) may, within six 
days after the day of receiving the notice, 
apply to a judge of the Ontario Court (Pro- 
vincial Division) for an order declaring that 
the failure to file the documents referred to 
in clause (1) (a) or exceeding the amount 
referred to in clause (1) (b) was done 
through inadvertence or by reason of an 
error in judgement made in good faith. 


(6) If the judge grants the order under 
subsection (5), the registered candidate is not 
subject to the penalties and disabilities under 
subsections (1) and (2). 


77. The Act is further amended by adding 
the following sections: 


133a.—(1) A registered candidate who, 


(a) files a financial statement, a report or 
a statutory declaration as required by 
section 132 that is either incorrect or 
does not comply with section 132 and 
fails to file a correction statement, 
report or declaration, as the case may 
be, within thirty days from the date 
the clerk files the statement under sub- 
section 132 (5); or 


(b) incurs campaign expenses in excess of 
the amount permitted under section 
129, 


is guilty of an offence and on conviction, in 
addition to any other penalty, any office to 
which the registered candidate was elected 
shall be deemed vacant, the registered candi- 
date shall forfeit the office and the registered 
candidate is ineligible to be elected to or to 
hold any office up to and including the next 
regular election. 


(2) If the convicting court finds that the 
offence under subsection (1) was committed 
through inadvertence or by reason of an 
error in judgment made in good faith, the 
registered candidate is not subject to the 
penalties and disabilities under subsection 


(1). 
133b.—(1) If the financial statement, 
report or statutory declaration of a regis- 


17 


Effective 


date 


Application 
to judge 


Consequence 
of order 


Offence 


Relief 


Ineligibility 


18 


Office 
declared 
vacant 


Penalties 
unaffected by 
vacancy 


Audit 
requested 


Service 


Consideration 
of request 


Resolution 
required 


Bill 16 


tered candidate who is not declared elected 
shows a surplus and the candidate fails to 
pay over the surplus to the clerk as 
required by section 132a, the candidate is, 
in addition to any other penalty, ineligible 
to be nominated for or elected to any 
office or to hold any office for a period up 
to and including the next regular election, 
unless the candidate or chief financial offi- 
cer has paid the surplus to the clerk. 


(2) If the financial statement, report or 
statutory declaration of a registered candi- 
date shows a surplus and the candidate fails 
to pay over the surplus to the clerk as 
required by section 132a, the clerk shall 
notify in writing the candidate and the coun- 
cil, school board or local board, as the case 
may be, for which the candidate was regis- 
tered to run for office, of the default and any 
office to which the candidate was elected 
shall be immediately declared vacant. 


(3) The declaring of an office vacant does 
not relieve the candidate from any other pen- 
alty that may be imposed under this Act. 


78. The Act is further amended we adding 
the following sections: 


COMPLIANCE AUDIT 


134a.—(1) If, after the time for the fil- 
ing of financial statements, reports or stat- 
utory declarations under section 132 has 
expired, an elector has reasonable grounds 
for believing that a registered candidate 
has contravened this Part, the elector may 
apply, in the prescribed form, to the clerk 
of the municipality with whom the regis- 
tered candidate was registered under sec- 
tion 122, requesting that a compliance 
audit of the election campaign finances of 
the registered candidate be conducted. _ 


(2) Within five days of receiving an appli- 
cation under subsection (1), the clerk of the 
municipality shall, by personal service or reg- 
istered mail, deliver a copy of the application 
to the clerk of the municipality or the secre- 
tary of the school board or of the local 
board, as the case may be, for which the reg- 
istered candidate was registered as a candi- 
date for office. 


(3) Within thirty days of receiving a copy 
of an application under subsection (2), the 
council of the municipality, the school board 
or the local board, as the case may be, shall 
consider the application and decide whether 
or not to appoint an auditor licensed under 
the Public Accountancy Act to conduct a 
compliance audit of the election campaign 
finances of the registered candidate. 


(4) An appointment of the auditor under 


- subsection (3) shall be in the form of a reso- 


lution. 
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(5) If an application for a compliance 
audit is refused or the council, school board 
or local board, as the case may be, refuses or 
neglects to make a decision thereon within 
the thirty-day period under subsection (3), 
the elector may appeal to the Commission 
and the Commission shall consider the 
appeal and may appoint an auditor licensed 
under the Public Accountancy Act to conduct 
a compliance audit of the election campaign 
finances of the registered candidate. 


134b.—(1) Upon being appointed by 
the council of a municipality, a school 
board, a local board or the Commission 
under section 134a, the auditor shall imme- 
diately conduct an audit of the election 
campaign finances of the registered candi- 
date in order to determine whether or not 
the registered candidate has complied with 
this Part. 


(2) A compliance audit under subsection 
(1) shall include an investigation and audit 
of, 


(a) the financial statement, report or stat- 
utory declaration filed under section 
132; 


the contribution receipts issued under 
subsection 125 (5); 


(c) the campaign expenses records under 
subsection 129 (3); : 


(d) the records related to the campaign 
account registered with the clerk under 
section 122; and 


(b) 


(e) any other books, papers, documents or 
things relevant to the compliance 
audit. 


(3) Upon completion of the compliance 
audit, the auditor shall prepare a report out- 
lining the apparent contraventions, if any, of 
this Part by the registered candidate and sub- 
mit it to, 


(a) the Commission; 
(b) the registered candidate; 


(c) the council of the municipality, the 
school board or the local board, as the 
case may be, for which the registered 
candidate was registered to run for 
office under section 122; and 


(d) the clerk of the municipality who reg- 
istered the registered candidate under 
section 122. 


(4) For the purpose of performing a com- 
pliance audit under this Part, the auditor, 


(a) has the right of access, at all reason- 
able hours, to all books, papers, docu- 
ments or things of the registered can- 
didate and of a municipality, school 
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board or local board relevant to the 
compliance audit; and 


(b) has the powers of a commission under 
Part II of the Public Inquiries Act 
which Part applies to the compliance 
audit as if it were an inquiry under 
that Act. 


(5) The costs of the auditor incurred in 
performing a compliance audit shall be paid 
by the municipality, school board or local 
board, as the case may be, for which the reg- 
istered candidate who was the subject of the 
compliance audit was registered to run for 
office. 


(6) Despite subsection (5), if the Commis- 
sion finds that an application under section 
134a is frivolous or vexatious, the Commis- 
sion may order all or any part of the costs 
paid by the municipality, school board or 
local board, as the case may be, to be recov- 
ered from the person who made the applica- 
tion and an action may be brought by the 
municipality, school board or local board to 
make the recovery. 


(7) No action or other proceeding for 
damages shall be instituted against an auditor 
appointed under section 134a for any act 
done in good faith in the execution or 
intended execution of a compliance audit or 
for any alleged neglect or default in the exe- 
cution in good faith of the compliance audit. 


134c.—(1) The council of the munici- 
pality, the school board or the local board, 
as the case may be, shall within thirty days 
of receiving a report under clause 
134b (3) (c) consider the findings of the 
report and may, if it considers it appropri- 
ate, initiate legal proceedings against the 
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may reveal. 


(2) If the council of the municipality, the 
school board or the local board, as the case 
may be, refuses to initiate legal proceedings 
under subsection (1), or refuses or neglects 
to make a decision thereon within thirty days 
of receiving the report, the clerk of the 
municipality or the secretary of the school 
board or of the local board, as the case may 
be, shall immediately notify the Commission 
in writing by registered mail of that fact. 


(3) The Commission, after receiving the 
notice under subsection (2), shall consider 
the report and, if it considers it appropriate, 
initiate legal proceedings against the regis- 
tered candidate in respect of any contraven- 
tions of this Act which the report may reveal. 


POWERS OF COMMISSION 


134d.—(1) Except as otherwise pro- 
vided in this Part, the provisions of the 
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Election Finances Act, 1986 relating to the 
powers and duties of the Commission apply 
with necessary modifications to the Com- 
mission acting under this Part. 


(2) The Commission shall provide such 
guidelines for the proper administration of 
this Part as it considers necessary for the 
guidance of clerks. 


(3) The Commission may initiate legal 
proceedings against any person in respect of 
a contravention of this Part. 


79.—(1) The definition of ‘‘campaign 
expense”’ in subsection 138 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘polling day’’ at the end of clause 
(d) and substituting ‘‘closing of the poll’’. 


(2) The definitions of ‘‘campaign period’’, 
‘““Commission’’, ‘‘contribution’’ and ‘‘munici- 
pality’’ in subsection 138 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, are repealed and the 
following substituted: 


“campaign period”’ means, 


(a) in the case of a regular election, the 
period commencing on the Ist day of 
January of an election year and ending 
on the 31st day of March in the year 
following the election year, and 


(b) in the case of a new election, the 
period commencing on the day on 
which, 


(i) an order to hold a new election is 
given in any judicial proceeding, 


(ii) the council of the municipality 
passes a by-law to hold a new 
election, 


(iii) the clerk receives from the secre- 
_ tary of a school board notice that 
a new election is required, 


(iv) an order to hold a new election is 
given by the Minister under the 
Municipal Act, or 


(v) the clerk sets the nomination day 
for a new election required by 
section 38 or 40, 


and ending 135 days after the closing 
of the poll; 


“‘contribution’’ means a contribution made 
for the purposes of the election of a person 
but does not include, 


(a) any goods produced for a person by 
voluntary unpaid labour, and 


(b) any service voluntarily performed for a 
person by an individual if the individ- 
ual does not receive from any person 
or trade union, under an arrangement 
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with the individual’s employer, com- 
pensation in excess of what the indi- 
vidual would normally receive during 
the period the service was performed; 


“municipality” means a city, town, village, 
police village, township or regional munici- 
pality. 


(3) Subsection 138 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(2) Corporations that are associated with 
one another under section 256 of the Income 
Tax Act (Canada) shall be considered as a 
single corporation for the purposes of this 
Act. 


80.—(1) Subsection 139 (3) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(3) If the council of a regional municipal- 
ity passes a by-law under subsection (1), the 
clerk of the regional municipality shall send a 
copy of the by-law to the Commission and to 
the clerk of any area municipality who is 
responsible for the conduct of any election to 
the council of the regional municipality. 


(2) Subsection 139 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘or metropolitan”’ in the second line. 


81. Section 142 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsection: 


(2) A by-law or resolution under this Part 
adopting Part III for the 1991 regular elec- 
tion or any subsequent election does not 
require the approval of the Ontario Munici- 
pal Board. 


82. Section 143 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following substi- 
tuted: 


143.—(1) Where the council of a 
municipality passes a by-law under section 
139 or a school board or local board passes 
a resolution under section 140 or 141, 
every person seeking election to office on 
the council, school board or local board, as 
the case may be, shall, no earlier than the 
1st day of January of the election year and 
no later than nomination day file with the 
clerk of the municipality who is responsible 
for the conduct of the election an applica- 
tion for registration in the form prescribed 
by the Commission. 


(2) In the case of a new election, the 
application for registration referred to in sub- 
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section (1) shall be filed with the clerk no 
earlier than the day on which, 


(a) an order to hold a new election -is 
given in any judicial proceedings; 


(b) the council of the municipality passes a 
by-law to hold a new election; 


(c) the clerk receives from the secretary of 
a school board a copy of a resolution 
of the board indicating that a new 
election is required; 


(d) an order to hold a new election is 
given by the Minister under the 
Municipal Act; or 


(e) the clerk sets the nomination day for a 
new election required by section 38 or 
40, 


and not later than nomination day. 


(3) A copy of all documents filed with the 
clerk under this section shall be sent by pre- 
paid registered mail to the Commission 
immediately upon their receipt. 


(4) No person and no individual, corpora- 
tion or trade union acting on behalf of any 
person shall solicit or accept contributions or 
incur expenses for the purposes of the elec- 
tion of that person at the next election at any 
time unless the person is a registered candi- 
date. 


(5) The Commission shall maintain a reg- 
ister of candidates in relation to each election 
and shall register in it any candidate whose 


. application for registration is received from 


the clerk setting out, 


(a) the name of the office for which the 
candidate has been or proposes to be 
nominated; 


(b) the name of the municipality in which 
the election is to be held or which is 
responsible for the conduct of the elec- 
tion; 


(c 


— 


the full name and address of the regis- 
tered candidate; 


(d 


— 


the address of the places in the munic- 
ipality or locality where records of the 
registered candidate are maintained 
and of the place in the municipality or 
locality to which communications may 
be addressed; 


(e) the full names and addresses of the 
auditor and the chief financial officer 
of the registered candidate; 


(f) the full names and addresses of all 
persons authorized by the registered 
candidate to accept contributions; 


(g) the name and address of every bank, 
trust corporation or other financial 
institution in Ontario that is used by 
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or on behalf of the registered candi- 
date for the deposit of any contribu- 
tions; and 


(h) the full names and addresses of the 
persons responsible for making the 
deposits referred to in clause (g). 


(6) After the Commission has completed 
the registration or a variation of registration 
under this section, the registration or varia- 
tion shall be deemed to have occurred on the 
day the application under subsection (1) or 
notice under subsection (8) was filed with the 


clerk, as the case may be. 


(7) The campaign period with respect to a 
registered candidate shall be deemed to 
expire, 


(a) where the nomination is withdrawn, 
on the day of the withdrawal; and 


- (b) where a nomination paper is not filed 
or the nomination is rejected by the 
clerk, on nomination day, 


and the chief financial officer for that regis- 
tered candidate shall file with the Commis- 
sion the statement referred to in section 169 
and at the same time file a copy of it with the 
clerk. 


(8) If the information referred to in sub- 
section (5) is altered, the candidate shall 
immediately file notice of the alteration with 
the clerk in writing and, upon receipt of the 
notice from the clerk, the Commission shall 
vary the register accordingly. 


(9) If a registered candidate changes the 
office for which he or she is registered under 
this section to another office on the same 
council, school board or local board, as the 
case may be, the registered candidate shall 
be deemed to be registered for the new office 
effective from the date the registered candi- 
date was originally registered for an office on 
the council, school board or local board, as 
the case may be. 


(10) The onus is on the person who pro- 
poses to be registered under this section to 
file a complete and accurate application for 
registration. 


83. Subsection 144 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘subsection 143 (4)’’ in the first and sec- 
ond lines and substituting ‘‘section 143’’. 


84.—(1) Subsection 145 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘Commission’’ in the second line 
and substituting ‘‘clerk’’. 


(2) Subsection 145 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 


Bill 16 


chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(2) If the chief financial officer ceases to 
hold office, the registered candidate shall 
immediately appoint another chief financial 
officer. 


(3) Clause 145 (3) (b) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is repealed and the following sub- 
stituted: 


(b) one or more campaign accounts at 
financial institutions registered with 
the Commission under section 143 
are opened exclusively for election 
finance purposes in the name of the 
election campaign of the registered 
candidate; 


(ba) all money contributions are deposited 
into the accounts described in clause 
(b) and all payments for campaign 
expenses are made from the accounts 
described in clause (b). 


85. Subsection 146 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(1) Contributions may be made only by 
individuals, corporations and trade unions 
and shall only be made to persons who are 
registered under this Part. 


86.—(1) Section 147 of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by add- 
ing the following subsection: : 


(1a) If a registered candidate changes the 
office for which he or she is registered under 
section 143 to an office other than an office 
on the same council, school board or local 
board, as the case may be, the registered 
candidate or the chief financial officer shall, 
within thirty days after the change and upon 
obtaining the contributor’s copy of the 
receipt issued under section 155 in respect of 
a contribution made to the registered candi- 
date on or before the date of the change, 
return the contribution or an amount equal 
to the sum contributed. 


(2) Subsection 147 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by insert- 
ing after ‘‘(1)’’ in the second line ‘‘or (1a)’’. 


87.—(1) Subsection 148 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(1) No individual, corporation or trade 
union shall, during any campaign period, 
make contributions in money, goods and ser- 
vices, 
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(a) to any registered candidate which in 
total exceeds $750 in value; or 


(b) to any number of registered candidates 
registered for office on the same coun- 
cil, school board or local board, as the 
case may be, which in total exceeds 
$5,000 in value. 


(2) Subsection 148 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 


88.—(1) Subsection 151 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 


(2) Subsection 151 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘subject to subsection (2)’’ in.the fourth 
line. 


89. Subsection 152 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(1) Where any individual, corporation or 
trade union, with the knowledge and consent 
of a registered candidate, promotes the elec- 
tion of the candidate or opposes the election 
of any other registered candidate by advertis- 
ing on the facilities of any broadcast under- 
taking, by publishing an advertisement in a 
newspaper, magazine or other periodical 
publication, by printing leaflets, pamphlets or 
other documents or by the use of any out- 
door advertising facility, the cost of the 
advertisement shall be considered to be a 
contribution and, if done during the cam- 
paign period, a campaign expense of the can- 
didate with whose knowledge and consent 
the political advertising was done. 


90.—(1) Subsections 153 (1) and (2) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 12, are 
repealed and the following substituted: 


(1) In this section, “fund-raising function” 
means events or activities held for the pur- 
poses of raising funds for the election cam- 
paign of the person by whom or on whose 
behalf the function is held. 


(2) A funding-raising function shall only 
be held for a person who is registered under 
this Part. 


(2) Subsection 153 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(4) Any charge made for a fund-raising 
function by the sale of tickets or otherwise 
shall be considered a contribution. 


91. Subsection 156 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 


MUNICIPAL ELECTIONS STATUTE LAW 


chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(1) A contribution to a registered candi- 
date made through an unincorporated associ- 
ation, including a partnership but excluding a 
trade union, shall be recorded by the associa- 
tion as to the individual sources and the 
amounts making up the contribution and a 
list of the individual sources and amounts 
shall be given to the chief financial officer of 
the registered candidate. : 


92. Section 161 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following substi- 
tuted: 


161. Every registered candidate shall 
keep a record of the name and address of 
each contributor and the amount of each 
contribution whether in the form of money, 
goods or services received from each contrib- 
utor. 


93.—(1) Subsection 166 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by add- 
ing at the end ‘‘entitled to vote for the head 
of council’’. 


_ (2) Clause 166 (2) (b) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is amended by striking out ‘‘an 
area municipality’? at the end and substitut- 
ing ‘‘one or more area municipalities’’. 


(3) Subsection 166 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by adding 
at the end ‘‘entitled to vote for that office’’. 


94.—(1) Subsection 168 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘and shall immediately notify the 
Commission of the full name ‘and address of 
the auditor’’ in the third and fourth lines. 


(2) Subsection 168 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘and shall immediately notify the Com- 
mission of the full name and address of the 
auditor”’ in the fifth and sixth lines. 


95. Subclause 169 (1) (a) (iii) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(iii) all contributions in the form of 
goods or services and the values 
of them received by or on behalf 
of the registered candidate during 
the campaign period, and 


(iv) the name, address and contribu- 
tion of each individual, corpora- 
tion or trade union that made 
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one or more contributions, 
whether in the form of money, 
goods or services, if the total 
value of all contributions received 
from that contributor is more 
than $100; and 


96. Section 170 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsections: 


(3a) In any election, a surplus is the 
amount by which the total of, 


(a) the contributions to the registered can- 
didate, including contributions by the 
registered candidate or the spouse of 
the registered candidate; and 


(b) the amount released to the registered 
candidate under subsection (2) or (3), 


exceeds the total of, 


(c) the campaign expenses of the regis- 
tered candidate and the expenses 
incurred in holding a fund-raising func- 
tion referred to in section 153; and 


(d) any deficit of the registered candidate 
carried forward from the immediately 
preceding election if the office in 
respect of which the deficit was pro- 
duced was an office on the same coun- 
cil, school board or local board, as the 
case may be, as the office in respect of 
which the surplus was produced. 


(3b) A deficit under clause (3a) (d) is the 
amount by which, in respect of that preced- 
ing election, the total of the amounts 
described in clauses (3a) (c) and (d). exceed 
the total of the amount described in clauses 


(3a) (a) and (b). 


(3c) The amount released to the registered 
candidate under subsection (2) or (3) shall 
include the interest earned on the surplus 
while it was held in trust. 


97.—(1) Subsection 171 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘in the municipality’’ in the second 
last line. 


(2) Subsection 171 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(2) If a registered candidate fails to file 
the documents referred to in clause (1) (a) or 
(b) or has exceeded the amount referred to 
in clause (1) (c), the Commission shall within 
five days of the default notify in writing the 
registered candidate and the council, school 
board or local board, as the case may be, for 


Bill 16 


which the registered candidate was registered 
to run for office of the default and any office 
to which the registered candidate was elected 
shall be deemed vacant and the registered 
candidate shall forfeit the office. 


(3) Subsection 171 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 


98. Section 172 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following substi- 
tuted: 


172.—(1) Where the financial statement 
of a registered candidate who is not 
declared elected shows a surplus and the 
chief financial officer of the candidate fails 
to pay over the surplus to the clerk as 
required by section 170, the candidate, ‘in 
addition to any other penalty, is ineligible 
to be nominated for or elected to any 
office or to hold any office for a period up 
to and including the next regular election, 
unless the candidate or the chief financial 
officer has paid over the surplus to the 
clerk. 


(2) If the financial statement of a regis- 
tered candidate shows a surplus and the chief 


financial officer of the candidate fails to pay 


over the surplus to the clerk as required 
under section 170, the Commission shall 
notify in writing the candidate and the coun- 
cil, school board or local board, as the case 
may be, for which the candidate was regis- 
tered to run for office of the default and any 
office to which the candidate was elected 
shall be immediately declared vacant. 


(3) The declaring of an office vacant does 
not relieve the candidate from any other pen- 
alty that may be imposed under this Act. 


99. Subsection 173 (5) of the Act,-as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(5) If the contribution upon which the 
application for a tax credit under subsection 
(1) is based was made to a registered candi- 
date in an election for the office of chairman 
or member of the council of a regional 
municipality and the member if elected 
would not be a member of council of an area 
municipality, the clerk shall recover the 
amount of the tax credit provided to any con- 
tributor under subsection (3) or (4) from the 
regional municipality by billing the regional 
municipality for that amount. 


(5a) If the contribution upon which the 
application for a tax credit under subsection 
(1) is based was made to a registered candi- 
date in an election in which the registered 
candidate, if elected, would be a member of 
the council of a regional municipality and of 
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an area municipality, the clerk shall recover 
from the regional municipality, 


(a) where only the council of the regional 
municipality has adopted this Part, the 
amount of the tax credit provided to 
any contributor under subsection (3) 
or (4); and 


(b) where the councils of the regional 
municipality and the area municipality 
have adopted this Part, one-half the 
amount of the tax credit provided to 
any contributor under subsection (3) 
or (4). 


100. Section 176 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsection: 


(2) The Commission shall provide such 
guidelines for the proper administration of 
this Part as it considers necessary for the 
guidance of clerks. 


101. Subsection 38 (la) of the Municipal 
Act, as enacted by the Statutes of Ontario, 
1988, chapter 33, section 14, is repealed and 
the following substituted: 


(1a) A member of council of a municipal- 
ity is disqualified from holding office if, at 
any time during the term of office of that 
member, he or she, 


(a) ceases to be a Canadian citizen; 


(b) is not a resident in the municipality, 
the owner or tenant of land in the 
municipality or the spouse of an owner 
or tenant in the municipality; or 


(c) would be prohibited under this or any 
other Act from voting in an election 
for the office of member of council of 
the municipality if an election was held 
at that time. 


(1b) In subsection (1a), ‘‘owner or ten- 
ant’’, “resident”’ and ‘“‘spouse” have the same 


meaning as in the Municipal Elections Act. 


102. Paragraph 1 of Form 2 of the District 
Municipality of Muskoka Act is repealed and 
the following substituted: 


1. Iam a Canadian citizen. 


103. Forms 1 and 2 of the Municipality of 
Metropolitan Toronto Act are repealed. 


104. Paragraph 1 of Form 2 of the County 
of Oxford Act is repealed and the following 
substituted: 


MUNICIPAL ELECTIONS STATUTE LAW 


1. I am a Canadian citizen. 


105. Paragraph 1 of Form 2 of the 
Regional Municipality of Durham Act is 
repealed and the following substituted: 


1. Iam a Canadian citizen. 


106. Paragraph 1 of Form 2 of the 
Regional Municipality of Haldimand-Norfolk 
Act is repealed and the following substituted: 


1. I am a Canadian citizen. 


107. Paragraph 1 of Form 2 of the 
Regional Municipality of Halton Act is 
repealed and the following substituted: 


1. Iam a Canadian citizen. 


108. Paragraph 1 of Form 2 of the 
Regional Municipality of Hamilton-Wentworth 
Act is repealed and the following substituted: 


1. Iam a Canadian citizen. 


109. Paragraph 1 of Form 2 of the 
Regional Municipality of Niagara Act is 
repealed and the following substituted: 


1. Iam a Canadian citizen. 


110. Paragraph 1 of Form 2 of the 
Regional Municipality of Ottawa-Carleton Act 
is repealed and the following substituted: 


1. Iam a Canadian citizen. 


111. Paragraph 1 of Form 2 of the 
Regional Municipality of Peel Act is repealed 
and the following substituted: 


1. I am a Canadian citizen. 


112. Paragraph 1 of Form 2 of the 
Regional Municipality of Sudbury Act is 
repealed and the following substituted: 


1. I am a Canadian citizen. 


113. Paragraph 1 of Form 2 of the 
Regional Municipality of Waterloo Act is 
repealed and the following substituted: 


1. I am a Canadian citizen. 


114. Paragraph 1 of Form 2 of the 
Regional Municipality of York Act is repealed 
and the following substituted: 


1. Iam a Canadian citizen. 


115. This Act comes into force on the Ist 
day of January, 1991. 


116. The short title of this Act is the 
Municipal Elections Statute Law Amendment 
Act, 1990 . 
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1990 


An Act to amend the 
Municipal Elections Act and 
certain other Acts related to Municipal Elections 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Section 1 of the Municipal Elec- 
tions Act, as amended by the Statutes of 
Ontario, 1982, chapter 37, section 1, 1986, 
chapter 64, section 40, 1988, chapter 20, 
section 1 and 1988, chapter 47, section 82, 
is further amended by adding the following 
paragraph: 


6a. ‘““Commission”’ means the Commission 
on Election Finances established by 
the Election Finances Act, 1986. 


(2) Paragraph 18 of section 1 of the Act, as 
re-enacted by the Statutes of Ontario, 1982, 
chapter 37, section 1, is amended by striking 
out ‘‘and Housing’’ in the first and second 
lines. 


(3) Section 1 of the Act, as amended by the 
Statutes of Ontario, 1982, chapter 37, section 
1, 1986, chapter 64, section 40, 1988, chapter 
20, section 1 and 1988, chapter 47, section 82, 
is further amended by adding the following 
paragraphs: 


21a. ‘“‘normal office hours’ means those 
days and hours that an office is open 
to the public; 


32a. ‘‘regional municipality’ means a 
regional, metropolitan and district 
municipality and the County of 
Oxford. 


(4) Paragraph 34 of section 1 is repealed. 


2. Part I of the Act is amended by adding 
the following section: 


la.—(1) In this Act, ‘‘residence’’ and 
similar expressions used in relation to a 
person means the true, fixed, permanent 
home or lodging place to which whenever 
the person is absent he or she has the 
intention of returning, subject to the fol- 
lowing rules: 


1. The place where a person’s family 
resides is that person’s residence 


unless he or she takes up or continues 
his or her residence at some other 
place with the intention of remaining 
there, in which case he or she shall be 
deemed to be a resident of such other 
place. 


2. The place where a person occupies a 
room or part of a room or part of a 
room as a regular lodger or to which 
he or she habitually returns not having 
any other permanent lodging place 
shall be deemed to be his or her resi- 
dence. 


(2) Despite subsection (1), if a person 
does not have a residence described in sub- 
section (1), the residence of that person 
means the place to which the person most 
frequently returns to sleep, or the place to 
which the person most frequently returns to 
eat, whichever is more frequented by that 
person or if frequented equally, the place in 
which the person sleeps, subject to the fol- 
lowing rules: 


1. Multiple returns to the same place 
during a single day whether to eat or 
to sleep shall be considered one 
return. 


2. In determining whether a person 
should be enumerated as a resident or 
added to the preliminary list of elec- 
tors under section 26, regard shall be 
had to the places the person has slept 
and ate over the immediately preced- 
ing five-week period. 


3. In determining whether a person 
should be issued a certificate to vote 
under section 33 or the name of a per- 
son should be entered on the polling 
list under section 56, regard shall be 
had to the places the person slept and 
ate during the qualification period 
under section 12. 


4. In the absence of evidence to the con- 
trary, an affidavit of a person regard- 
ing the places the person slept or ate 
during any time period is conclusive. 
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3.—(1) Subclause 2 (a) (ii) of the Act is 
amended by striking out ‘‘of an area 
municipality’? at the end and substituting 
‘‘of one or more area municipalities’’. 


(2) Subclause 2 (a) (iv) of the Act is 
amended by adding at the beginning ‘‘trustee, 
commissioner or other’’. 


4.—(1) Subsection 3 (1) of the Act is 
amended by striking out ‘‘Subject to sub- 
sections (2) and (3)’’ at the beginning and 
substituting ‘‘Except as otherwise provided 
in this section’’. 


(2) Subsection 3 (3) of the Act is repealed 
and the following substituted: 


(3) The clerks specified in the regulations 
under the Education Act shall be the return- 
ing officers for the election of the members 
of a school board. 


(3) Section 3 of the Act is amended by add- 
ing the following subsection: 


(4) The clerk of the area municipality with 
the greatest number of electors shall be the 
returning officer for the election to the office 
of chairman of the council of The Regional 
Municipality of Hamilton-Wentworth. 


5.—(1) Subsection 4 (1) of the Act is 
amended by inserting after ‘‘candidate”’ in 
the sixth line ‘‘or spouse of a candidate’’. 


(2) Subsection 4 (5) of the Act is amended 
by inserting after ‘‘candidate’’ in the fifth line 
‘or spouse of a candidate’’. 


6. Subsection 6 (3) of the Act is amended 
by striking out ‘‘if requested to do so’’ in the 
first and second lines. 


7. Subsection 8 (3) of the Act is repealed 
and the following substituted: 


(3) If the clerk of a municipality is 
required to conduct an election of a member 
or members of a local board other than at a 
regular election, the local board shall reim- 
burse the treasurer of the municipality for 
the reasonable expenses incurred by the clerk 
in conducting the election. 


(4) The local board shall pay the expenses 
under subsection (3) as soon as practicable 
after receiving a certificate verifying the 
amount of the expenses signed by the clerk 
of the municipality. 


8. Subsection 12 (1) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 4, section 3 and 1988, chapter 20, 
section 2, is further amended by striking out 
‘‘Monday in October that precedes polling 
day by twenty-eight’? in the amendment of 
1988 and substituting ‘‘Friday in October that 
precedes polling day by thirty-one’’. 
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9. Subsection 13 (1) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 4, section 4 and 1988, chapter 20, 
section 3, is further amended by striking out 
‘‘Monday in October that precedes polling 
day by twenty-eight’’ in the amendment of 
1988 and substituting ‘‘Friday in October that 
precedes polling day by thirty-one’’. 


10. Section 14a of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 1, is repealed and the following 
substituted: 


14a. No corporation, executor, trustee 
or, except as otherwise provided in this Act, 
any person acting in a representative capacity 
is eligible to vote in any election. 


11. Section 18 of the Act is repealed and 
the following substituted: 


18. A polling subdivision shall not contain 
more than 500 electors or extend beyond the 
boundaries of one ward. 


12.—(1) Section 22 of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 20, section 9, is amended by adding 
the following subsection: 


(1a) Nothing in this or any other Act 
requires the assessment commissioner to enu- 
merate a person whose residence is described 
under subsection la (2). 


(2) Subsection 22 (2) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 20, 
section 9, is amended by inserting after ‘‘list’’ 
in the second line ‘‘under subsection (1) or an 
extract of the enumeration list under subsec- 
tion (3)’’. 


(3) Section 22 is further amended by add- 
ing the following subsections: 


(3) At the written request of a clerk who 
is to act as returning officer for the election 
of the members of a school board, the assess- 
ment commissioner shall provide the clerk 
with extracts of the enumeration list based 
on the school support of electors in that elec- 
tion. 


(4) A request under subsection (3) shall 
be made no later than the 1st day of July in 
an election year. 


(5) The clerk shall make a request under 
subsection (3) if the school board by resolu- 
tion directs the clerk to do so. 


(6) If a school board has issued a direction 
under subsection (5), the clerk shall provide 
a copy of the extracts of the enumeration list 
to the secretary of the school board. 


(7) A clerk who has received the extracts 
of the enumeration list under subsection (3) 
shall, upon request, provide a copy of the 
extracts to any person, 
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(a) who is a registered candidate, as 
defined in section 121 or 138; and 


(b) who is registered to run in an election 
for the office of a member of a school 
board. 


(8) Extracts of the enumeration list are 
not official enumeration lists and are not sub- 
ject to revision. 


(9) The reasonable expenses incurred by 
the assessment commissioner for producing 
the extracts of the enumeration list shall be 
paid by the treasurer of the municipality, the 
clerk of which made the request under sub- 
section (3). 


13. The Act is amended by adding the fol- 
lowing section: 


22a.—(1) The assessment commissioner 
may, before the 30th day of September in 
an election year, prepare and deliver a sup- 
plementary enumeration list to the clerk. 


(2) The supplementary enumeration list 
shall be restricted to residents of on-campus 
residences of post-secondary educational 
institutions and to residents of a psychiatric 
hospital. 


(3) At the written request of the clerk, the 
assessment commissioner may deliver the 
supplementary enumeration list in a format 
that will facilitate the use of mechanical or 
electronic means in the printing or reproduc- 
tion of the list. 


(4) A name on the supplementary enu- 
meration list shall be deemed to be an appli- 
cation to include the name on the prelimi- 
nary list filed with the clerk under section 27, 
and, in the absence of evidence to the con- 
trary, the clerk shall treat it as a successful 
application and add the name to the prelimi- 
nary list. 


(5) Where it is apparent to the clerk that 
the list or part thereof delivered to the clerk 
under subsection (1) is not in conformity 
with the requirements for the polling subdivi- 
sions or that the list contains gross or mani- 
fest errors, the clerk, may, before amending 
the preliminary list of electors under subsec- 
tion (4), correct the list or part thereof and 
shall immediately notify the assessment com- 
missioner of the corrections. 


(6) Sections 23, 24 and 25 do not apply to 
a supplementary enumeration list under this 
section. 


14. Subsections 23 (2) and (3) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 20, section 10, are repealed and the 
following substituted: 


(2) The list, as corrected under subsection 
(1), shall be revised in the office of the clerk 
or secretary, as the case may be, during nor- 
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mal office hours during the revision period 
under section 25, and at such other places 
and times as the clerk or secretary may 
determine. 


(3) On or before the 31st day of August in 
an election year, the assessment commis- 
sioner shall mail to each elector on the pre- 
liminary list, at the address shown in the list, 


(a) a notice in the form prescribed by the 
Minister of Revenue under the Assess- 
ment Act, stating the electoral status of 
the person, and stating that revisions 
to the list may be made in the office of 
the clerk or secretary, as the case may 
be, during normal office hours during 
the revision period under section 25; 
and 


(b) an application for revision of the list in 
the form prescribed. 


15. Section 24 of the Act, as amended by 
the Statutes of Ontario, 1988, chapter 20, sec- 
tion 11, is further amended by adding the fol- 
lowing clause: 


(b) where the clerk or secretary considers 
it appropriate, establish places at 
which and the times when revision of 
the list will be undertaken in addition 
to those described in subsection 23 (2). 


16.—(1) Subsections 25 (2) and (3) of the 
Act, as re-enacted by the Statutes of 
Ontario, 1988, chapter 20, section 12, are 
repealed and the following substituted: 


(2) On or before the first day of the revi- 
sion period under subsection (3), copies of 
the preliminary list shall be posted and notice 
given under section 24. 


(3) The period for revision of the prelimi- 
nary list of electors commences on the Tues- 
day following the first Monday in September 
in an election year and ends at 5 p.m. on the 
Friday in October that precedes polling day 
by thirty-one days. 


(2) Clauses 25 (5) (b), (d) and (f) of the Act 
are repealed. 


(3) Subsection 25 (6) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 2, is repealed and the fol- 
lowing substituted: 


(6) If the member of the House of Com- 
mons or the member of the Assembly repre- 
senting the electoral district in which the 
municipality or any part thereof is situate 
makes a written request for the preliminary 
list, the clerk shall deliver or mail one copy 
of the list to that person. 


(7) Every registered candidate, as defined 
in section 121 or 138, is entitled to be pro- 
vided by the clerk with two printed copies of 
that portion of the preliminary list of electors 
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containing the names of the electors who are 
entitled to vote in the election for the office 
for which that registered candidate is 
registered. 


(8) At the written request of a registered 
candidate, the clerk may furnish the prelimi- 
nary list of electors under subsection (7) in a 
format that will facilitate the use of mechani- 
cal or electronic means in the printing or 
reproduction of the list. 


17.—(1) Subsection 27 (3) of the Act is 
repealed and the following substituted: 


(3) An application made under this section 
and duly signed by the applicant may be filed 
by the applicant in person or by mail or by 
his or her agent in person. 


(2) Section 27 of the Act is amended by 
adding the following subsection: 


(3a) An application filed by the agent of 
the applicant shall be signed by both the 
applicant and the agent and, upon the 
request of the clerk, the agent shall provide 
proof satisfactory to the clerk of the identity 
of the agent. 


(3) Subsection 27 (4) of the Act is amended 
by striking out ‘‘may’’ in the fifth line and 
substituting ‘‘shall’’. 


18.—(1) Subsection 28 (5) of the Act is 
amended by striking out ‘‘shall’’ in the sec- 
ond line and substituting ‘‘may’’. 


(2) Subsection 28 (7) of the Act is amended 
by striking out ‘‘registered’’ in the third line. 


(3) Section 28 of the Act is amended by 
adding the following subsections: 


(8) Subsections (2) to (7) do not apply to 
applications under subsection (1) to delete 
from the list a person’s own name or the 
name of a deceased person. 


(9) If the clerk receives an application to 
delete from the list a name of a person 
described in subsection (8) and the clerk is 
satisfied of the validity of the application, the 
clerk may delete the name. 


19. Subsection 30 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 20, section 13, is repealed and the fol- 
lowing substituted: 


(3) The clerk shall, within ten days after 
nomination day, send a certified copy of the 
statement to each person who was provided 
with a copy of the preliminary list under sub- 
section 25 (5) or (6) and shall provide two 
certified copies of the statement to every 
candidate for office. 


20. Section 33 of the Act, as amended by 
the Statutes of Ontario, 1985, chapter 4, sec- 
tion 7, is further amended by adding the fol- 
lowing subsection: " 
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(2a) For the purpose of establishing the 
identity of a person under subsection (1) or 
(2), the clerk may require the person to pro- 
vide personal identification satisfactory to the 
clerk and, in the absence of that identifica- 
tion, the clerk may refuse to issue a certifi- 
cate. 


21. Section 34 of the Act is repealed and 
the following substituted: 


34. Any person, who is not ineligible 
under this or any other Act or otherwise pro- 
hibited by law to be nominated for or to hold 
an office, may be nominated as a candidate 
for that office if he or she, 


(a) is qualified to hold that office under 
an Act constituting the office; and 


(b) is registered for that office under sec- 
tion 122 or 143 of this Act. 


22.—(1) Subsection 35 (1) of the Act, as 
amended by the Statutes of Ontario, 1988, 
chapter 20, section 14, is repealed and the 
following substituted: 


(1) Nomination day for a regular election 
shall be Friday, the thirty-first day before 
polling day. 


(2) Subsection 35 (2) of the Act is repealed 
and the following substituted: 


(2) Persons may be nominated as candi- 
dates in an election between 9 a.m. and 5 
p.m. on nomination day, but nothing in this 
section prevents a person from filing a nomi- 
nation paper with the clerk during normal 
office hours during the period from Tuesday 
to Thursday inclusive immediately preceding 
nomination day. 


23.—(1) Subsection 36 (1) of the Act is 
amended by inserting after ‘‘person’’ in the 
first line ‘‘who is qualified under section 
34”’. 


(2) Clause 36 (1) (c) of the Act is amended 
by striking out ‘‘or a separate school elector, 
as the fact is’’ at the end and substituting ‘‘a 
separate school elector, an English language 
public school elector, an English language 
separate school elector, a French language 
public school elector or a French language 
separate school elector, as the case may be’’. 


(3) Subsections 36 (3) and (4) of the Act 
are repealed. 


(4) Subsection 36 (8) of the Act, as enacted 
by the Statutes of Ontario, 1982, chapter 37, 
section 5, is repealed and the following 
substituted: 


(8) For the purposes of this section, the 
determination as to whether an elector is a 
public school elector, a separate school elec- 
tor, an English language public school elec- 
tor, an English language separate school 
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elector, a French language public school elec- 
tor or a French language separate school 
elector shall be in accordance with the elec- 
toral status indicated on the enumeration list 
delivered to the clerk under section 22, as 
revised under section 25. 


24.—(1) Subsection 37 (3) of the Act is 
repealed and the following substituted: 


(3) When the nomination papers have 
been certified, the clerk shall cause the 
name, mailing address and qualifying address 
of each candidate nominated and office for 
which the candidate is nominated, 


(a) to be posted in the office of the clerk 
Or in a conspicuous place open to 
inspection by the public; and 


(b) if Part III applies to the election of the 
members to the office, to be sent to 
the Commission. 


(2) Section 37 of the Act is amended by 
adding the following subsection: 


(3a) In this section, ‘qualifying address’ 
means the address which qualifies the candi- 
date to be an elector under clause 12 (1) (a) 
Gr ASH Ly (a). 


(3) Clause 37 (4) (b) of the Act is amended 
by striking out ‘‘if, on examination of the 
nomination paper prior to 4 o’clock in the 
afternoon on the day following nomination 
day’’ at the beginning and substituting ‘‘the 
clerk shall examine the nomination paper 
before 4 p.m. on the first day following nomi- 
nation day that is not a Saturday or a holiday 
and if”’. 


(4) Subsection 37 (5) of the Act is amended 
by striking out ‘‘day following nomination 
day”’ in the first and second lines and substi- 
tuting ‘‘first day following nomination day 
that is not a Saturday or a holiday’’. 


(5) Subsection 37 (7) of the Act is repealed 
and the following substituted: 


(7) The clerk shall establish and maintain 
in his or her office a list setting out the 
name, mailing address and qualifying address 
of every candidate whose nomination has 
been certified under this section for the 
respective offices for which persons may be 
nominated in the order of certification and 
copies of this list shall be prominently dis- 
played in one or more locations. 


(8) The list under subsection (7) shall be 
completed no later than 4 p.m. on the first 
day following nomination day that is not a 
Saturday or a holiday but where the clerk has 
received additional nominations under sub- 
section (5), a list showing the names of the 
additional candidates nominated shall be 
completed and posted by the clerk no later 
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than 4 p.m. on the Thursday following nomi- 
nation day. 


25. Section 39 of the Act is repealed and 
the following substituted: 


39.—(1) A person nominated as a can- 
didate in an election may withdraw his or 
her nomination by instrument in writing, 
verified by his or her affidavit, and deliv- 
ered to the clerk before 5 p.m. on the first 
day following nomination day that is not a 
Saturday or a holiday. 


(2) A person who has been nominated for 
more than one office may withdraw from one 
or more offices by filing a written withdrawal 
with the clerk in his or her office before 5 
p.m. on the first day following nomination 
day that is not a Saturday or a holiday and in 
default the person shall be deemed to be 
nominated for the office for which he or she 
was first nominated and to have withdrawn 
the nomination for any other office. 


26.—(1) Subsection 40 (1) of the Act is 
repealed and the following substituted: 


(1) If no more candidates are nominated 
at the end of nomination day for any office 
than the number to be elected, the clerk shall 
immediately after 5 p.m. on the first day fol- 
lowing nomination day that is not a Saturday 
or a holiday declare the candidate or candi- 
dates duly elected. 


(2) Subsection 40 (3) of the Act is repealed 
and the following substituted: 


(3) If more candidates are nominated for 
an office than the number to be elected but 
one or more candidates withdraws his or her 
nomination so that the number remaining is 
no more than the number required to be 
elected, the clerk shall promptly after 5 p.m. 
on the first day following nomination day 
that is not a Saturday or a holiday declare 
the remaining candidate or candidates to be 
duly elected. 


(3) Subsection 40 (4) of the Act is amended 
by inserting after ‘‘election’’ in the third line 
‘‘under section 92’’. 


(4) Section 40 of the Act is amended by 
adding the following subsection: 


(6) A quorum under subsections (4) and 
(5) means a quorum of all members of a 
body, including persons who are members by 
virtue of office. 


27. Section 42 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 37, sec- 
tion 7, is repealed and the following 
substituted: 


42. If a poll is held in an election, the 
votes shall be given by ballot. 
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42a.—(1) The council of a municipality 
may, by by-law passed on or before the Ist 
day of April in an election year, authorize 
the use at elections of voting machines, 
voting recorders, optical scanning vote tab- 
ulators or other voting devices for the pur- 
poses of voting or counting votes and a 
copy of the by-law shall be forwarded by 
the clerk of the municipality to the Minis- 
ter promptly after it is passed. 


(2) A by-law passed under subsection (1) 
or a predecessor thereof shall remain in force 
until repealed by the council of the munici- 
pality, but no such repealing by-law shall 
take effect for the purposes of the election 
next following its passage unless the repeal- 
ing by-law is passed on or before the 1st day 
of April in the year in which the election is 
held. 


(3) Despite any other provision of this 
Act, if a municipality passes a by-law under 
subsection (1), the Minister may by order 
provide for those matters which, in the opin- 
ion of the Minister, are necessary to conduct 
the election by the use of the equipment 
described in the by-law, including, 


(a) the form of the ballot; 


(b) directions for the marking of a ballot 
by an elector; 


(c) directions for the voting procedures to 
be used including the procedures for, 


(i) the taking of the votes, 


(ii) the examination of the ballots, by 
machine or otherwise, to deter- 
mine which ballots or votes 
should be rejected, 


(iii) the counting, by machine or oth- 
erwise, of the votes, and 


(iv) the recounting, by machine or 
otherwise, of the votes. 


(4) An order under subsection (3) may 
establish different procedures and mecha- 
nisms for carrying out the elections than are 
established under this Act and, in the event 
of a conflict between the order and this Act, 
the order shall prevail. 


42b.—(1) If, in any election, an elector 
has reasonable grounds for believing that 
the validity of the election is in doubt 
because of problems related to the use of 
equipment described in an order under 
subsection 42a (3), the elector may make 
an application to a judge of the Ontario 
Court (Provincial Division) for a determi- 
nation as to whether a recount should be 
held. 
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(2) Subsections 87 (2) to (8) apply with 
necessary modifications to an application 
under subsection (1). 


(3) Ap order of a judge requiring a 
recount to be held shall provide that the 
recount be conducted by equipment in accor- 
dance with an order under subsection 42a (3) 
or manually in accordance with this Act. 


(4) Despite subsection (3), the judge may 
require that the recount be conducted in such 
manner and on such terms as specified in the 
order and these requirements may differ 
from the method of conducting a recount 
established in an order under subsection 
42a (3) or established under this Act. 


(5) Except as provided in this section, no 
proceedings may be commenced to request a 
recount due to problems related to the use of 
equipment described in an order under sub- 
section 42a (3). 


28.—(1) Section 43 of the Act, as 
amended by the Statutes of Ontario, 1982, 
chapter 37, section 8, is further amended 
by adding the following subsection: 


(1a) The council of a municipality may by 
by-law, passed before nomination day, 
require the clerk under subsection (1) to pre- 
pare and cause to be printed a sufficient 
number of ballots in the prescribed form for 
use by visually impaired electors in the elec- 
tion. 


(2) Subsection 43 (3) of the Act is amended 
by inserting after ‘‘arranged’’ in the third 
line ‘‘and, if the candidates have identical 
surnames, in order of their given names 
alphabetically arranged’’. 


29.—(1) Subsection 44 (3) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 10, section 38, is repealed and the 
following substituted: 


(3) For an election in a township that con- 
stitutes a borough within The Municipality of 
Metropolitan Toronto, one set of ballots 
shall be prepared for all the polling subdivi- 
sions containing the names of the candidates 
for the office of mayor and another set of 
ballots for each ward containing the names of 
the candidates for the office of alderman or 
councillor. 


(2) Subclause 44 (7) (a) (ii) of the Act is 
repealed and the following substituted: 


(ii) trustee, commissioner or other 
member of a local board. 


30.—(1) Section 46 of the Act, as 
amended by the Statutes of Ontario, 1982, 
chapter 37, section 9 and 1988, chapter 33, 
section 3, is further amended by adding the 
following subsections: 
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(la) If, in the opinion of the clerk, it is 
necessary to ensure that the maximum num- 
ber of electors have access to conveniently 
located polling places, the clerk may request, 
not less than fourteen days before polling 
day, that premises be made available as a 
polling place that are under the control of, 


(a) a landlord of a building containing 100 
or more dwelling units; 


(b) a municipality, including a regional 
municipality; 


(c) a school board; or 
(d) a provincially funded institution. 


(1b) A landlord, municipality, school 
board or institution receiving a request under 
subsection (la) shall provide a space, other 
than a space actually being used as a dwell- 
ing, acceptable to the clerk for use as a poll- 
ing place. 


(1c) A municipality, school board or insti- 
tution receiving a request under subsection 
(1a) shall make its premises available as a 
polling place free of charge. 


(2) Subsection 46 (11) of the Act, as 
enacted by the Statutes of Ontario, 1982, 
chapter 37, section 9, is amended by adding 
at the end ‘‘or the clerk shall take such other 
steps that he or she considers necessary to 
provide the information to the electors’’. 


31. Subsection 47 (1) of the Act, as re- 
enacted by the Statutes of Ontario, 1985, 
chapter 4, section 8, is repealed and the fol- 
lowing substituted: 


(1) A polling place shall be provided in or 
upon the premises of an institution located in 
a municipality that is, 


(a) an institution for the reception, treat- 
ment or vocational training of persons 
who have served or are serving in the 
Canadian Forces; 


(b) an institution which has twenty or 
more beds occupied by persons who 
are disabled; 


(c) an institution, including a hospital, a 
psychiatric facility, a home for the 
aged and a nursing home, which has 
twenty or more beds occupied by per- 
sons who are chronically ill or infirm; 
or 


(d) a retirement home which has fifty or 
more beds occupied. 


(1a) In subsection (1), a bed shall be 
deemed to be occupied if it is occupied on 
nomination day. 


32. Subsection 48 (2) of the Act is 
repealed and the following substituted: 
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(2) A ballot box shall be made of durable 
material and constructed so that the ballots 
can be deposited therein and cannot be with- 
drawn without the box being unsealed or 
being unsealed and unlocked, as the case 
may be. 


33.—(1) Subsection 49 (la) of the Act, 
as enacted by the Statutes of Ontario, 1987, 
chapter 12, section 11, is repealed and the 
following substituted: 


(1a) Despite subsection (1), an elector 
whose name appears on the polling list for 
more than one polling subdivision in a 
regional municipality or in a school board 
jurisdiction shall not vote in more than one 
of the polling subdivisions in an election for 
the office of a member of a regional council 
or of a school board, respectively. 


(2) Subsection 49 (4) of the Act, as enacted 
by the Statutes of Ontario, 1982, chapter 37, 
section 10, is repealed and the following 
substituted: 


(4) For the purposes of this section, the 
determination as to whether an elector is a 
public school elector, a separate school elec- 
tor, an English language public school elec- 
tor, an English language separate school 
elector, a French language public school elec- 
tor or a French language separate school 
elector shall be in accordance with the elec- 
toral status indicated on the list certified 
under section 31. 


34. Section 52 of the Act, as amended by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 4, is further amended by adding the fol- 
lowing subsection: 


(2) Despite subsection (1), the returning 
officer may close a polling place located in an 
institution or upon the premises of an institu- 
tion described in subsection 47 (1) any time 
after 1 p.m. if the polling place is only for 
the use of residents and patients of the insti- 
tution and all of the electors on the polling 
list for that polling place have voted or have 
indicated in response to the inquiry of the 
deputy returning officer that they do not 
intend to vote. 


35. Subsection 53 (2) of the Act is 
amended by adding at the end ‘“‘if the inspec- 
tion does not impede the opening of the poll 
on time’’. 


36. Section 54 of the Act is repealed and 
the following substituted: 


54. A deputy returning officer shall, 


(a) immediately before opening the poll at 
his or her polling place, show the bal- 
lot box to the persons present in the 
polling place so that they may see it is 
empty; 
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(b) seal the box or seal and lock the box 
in such a manner as to prevent it from 
being opened without breaking the 
seal; 


(c) keep the box on a desk, counter or 
table or otherwise so that it is raised 
above the floor in full view of all 
present; and 


(d) keep the box sealed or sealed and 
locked until the box is required to be 
opened to count the votes under sec- 
tion 71. 


37.—(1) Paragraph 3 of subsection 
55 (1) of the Act is repealed. 


(2) Subsection 55 (1) of the Act is amended 
by adding the following paragraph: 


7a. If the deputy returning officer is satis- 
fied that such person is the person des- 
ignated in the polling list or in a certif- 
icate mentioned in paragraph 1 and is 
otherwise entitled to vote and if no 
candidate or scrutineer objects to vot- 
ing by that person, the deputy return- 
ing officer shall initial the back of a 
ballot paper so that when the ballot is 
folded the initials can be seen without 
opening it and shall deliver the ballot 
paper to that person. 


38. The Act is further amended by adding 
the following section: 


57a. For the purpose of establishing the 
identity of a person under section 56 or 57, 
the deputy returning officer may require the 
person to provide personal identification. 


39. Subsection 63 (1) of the Act is 
amended by striking out ‘‘unable to read’’ in 
the first and second lines and substituting ‘‘il- 
literate’’. 


40.—(1) Subsection 66 (1) of the Act, as 
amended by the Statutes of Ontario, 1988, 
chapter 33, section 5, is repealed and the 
following substituted: 


(1) The clerk shall hold an advance poll in 
accordance with this section on the Saturday 
nine days before polling day and on the 
Wednesday immediately before polling day 
for the purpose of receiving votes of electors 
who expect to be unable to vote on polling 
day in the polling subdivision for which their 
names appear on the polling lists or who are 
entitled to vote either under a certificate 


issued by the clerk under section 33 or who 


become entitled to vote under section 56. 


(2) Subsection 66 (5) of the Act is repealed 
and the following substituted: 


(5) Immediately after the close of the 
advance poll, the deputy returning officer 
shall deliver to the clerk a list of the names 
of all persons who have voted showing in 
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each case the number of the polling subdivi- 
sions in which the elector is entered in the 
polling list and the clerk shall, at the request 
of any candidate, give him or her a copy of 
the list of names of all persons who have 
voted at the advance poll. 


(3) Subsection 66 (8) of the Act is amended 
by inserting after ‘‘presence of’’ in the second 
line ‘‘the poll clerk and’’. 


41.—(1) Subsection 67 (3) of the Act, as 
amended by the Statutes of Ontario, 1985, 
chapter 4, section 9, is repealed and the fol- 
lowing substituted: 


(3) A voting proxy may only act as a vot- 
ing proxy for, 


(a) one person who is not a relative; or 
(b) one or more persons who are relatives. 


(3a) In subsection (3), “relative” means 
the parent, grandparent, child, grandchild, 
brother, sister or spouse of the voting proxy. 


(2) Subsection 67 (5) of the Act is repealed 
and the following substituted: 


(5) A person who has been appointed a 
voting proxy shall complete an application in 
the prescribed form, including a statutory 
declaration that the person is the person 
appointed as a voting proxy, and shall appear 
before the clerk in person for this purpose at 
the clerk’s office, 


(a) during normal office hours; or 


(b) during the period from 12 noon to 5 
p.m. on the Saturday of the advance 
poll held under section 66. 


(3) Subsection 67 (6) of the Act is repealed 
and the following substituted: 


(6) Where an application is completed 
under subsection (5) and the clerk is satisfied 
that the person who appointed the voting 
proxy is qualified to appoint a voting proxy 
under this Act and the voting proxy is quali- 
fied to be a voting proxy under this Act, the 
clerk shall give a certificate in the prescribed 
form across the face of the appointment of 
the voting proxy to that effect. 


42.—(1) Clause 71 (2) (d) of the Act is 
amended by striking out ‘‘can’’ in the sec- 
ond line and substituting ‘‘may’’. 


(2) Section 71 of the Act is amended by 
adding the following subsection: 


(2a) In counting the votes, the deputy 
returning officer shall reject any vote that is 
not marked within the circle or circular space 
to the right of the name of a candidate. 


(3) Subsection 71 (5) of the Act is repealed 
and the following substituted: 
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(5) If part of the votes cast in any ballot 
are rejected under this section, the deputy 
returning officer shall note that fact on the 
back of the ballot and initial the note and if 
all the votes on the ballot are rejected under 
this section, the ballot shall be treated as a 
rejected ballot. 


(6) This section, except subsection (1), 
applies with necessary modifications to the 
counting of votes in a recount under this Act. 


43. Clause 77 (1) (k) of the Act is 
repealed. 


44. Subsection 80 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1982, 
chapter 37, section 13, is amended by adding 
at the beginning ‘‘Despite section 90’’. 


45. Section 83 of the Act, as re-enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 8, is repealed and the following 
substituted: ; 


83.—(1) Subject to subsection (2), the 
clerk of a municipality is the recount offi- 
cer for all elections for which the clerk is 
the returning officer. 


(2) The clerk may appoint a person as 
recount officer to act in place of the clerk 
and, if the clerk is disqualified under subsec- 
tion (4), the clerk shall make the appoint- 
ment. 


(3) If the person appointed recount officer 
refuses or is unable to act, the clerk may 
appoint another person as recount officer to 
act in place of the clerk. 


(4) No person shall be appointed as a 
recount officer who, 


(a) is a candidate or the spouse of a candi- 
date; 


(b) is less than eighteen years of age; or 


(c) has participated in the actual counting 
of the ballots for a polling subdivision 
in the election. 


(5) Clause (4) (c) does not apply if the 
recount does not involve the examining and 
counting of ballots for the polling subdivision 
in respect of which the person who is to be 
recount officer participated in the actual 
counting of the ballots. 


46. Section 84 of the Act, as re-enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 9, is repealed. 


47. Clause 85 (3) (a) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 9, is amended by adding at the end 
“‘or the spouse of a candidate’’. 


48. Subsection 86 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
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out ‘‘seven”’ in the second line and substitut- 
ing ‘‘twenty’’. 


49.—(1) Subsections 86a (1) and (2) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 9, are 
repealed and the following substituted: 


(1) The recount officer shall hold a 
recount, 


(a) if a candidate who was not declared 
elected requests it in writing; and 


(b) if the number of votes separating a 
candidate who was not declared 
elected and a candidate who was 
declared elected or, for an office to 
which more than one person may be 
elected, who was declared elected with 
the least number of votes is less than 
the greater of, 


(i) ten votes, and 


(ii) one-half of one vote for each 
polling subdivision in the election 
for that office or 0.25 per cent of 
the total number of votes cast for 
that office, whichever is the 
lesser. 


(2) Where there is a close vote entitling a 
candidate to request a recount under subsec- 
tion (1), the clerk shall include the results of 
the close vote calculations in the statement 
required under subsection 79 (2) or (3). 


(2) Subsection 86a (5) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘no earlier than ten days and’? in the sec- 
ond line. 


50.—(1) Subsection 86b (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by strik- 
ing out ‘‘regional municipality or metropol- 
itan municipality’’ in the second and third 
lines and substituting ‘‘or regional munici- 
pality’’. 


(2) Subsection 86b (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out “‘no earlier than ten days and”’ in the sec- 
ond line. 


51.—(1) Subsection 87 (8) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by strik- 
ing out ‘‘no earlier than ten days and’’ in 
the second line. 


(2) Subsection 87 (9) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 9, is repealed. 


52.—({1) Subsection 88 (1) of the Act, as 
re-enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by insert- 


Where vote 
is close 


Results 


Duties of 
recount 
officer after 
recount 


Certification 


Tied vote 


After certifi- 


cation 


Bill 16 


ing after ‘‘give’’ in the first line ‘‘by per- 
sonal service or registered mail’’. 


(2) Subsection 88 (5) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘have present a scrutineer appointed for 
that purpose’’ in the fourth line and substitut- 
ing ‘‘appoint and have present one scrutineer 
for each recount station established by the 
recount officer’’. 


(3) Subsection 88 (6) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by striking 
out ‘‘Subsections 4 (8) and (10)’’ in the first 
line and substituting ‘‘Subsection 4 (8)’’. 


53.—(1) Subsection 88b (2) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is amended by strik- 
ing out at the beginning ‘‘Subject to sec- 
tions 88c and 88d’’. 


(2) Section 88b of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 9, is amended by adding the following 
subsections: 


(3) Upon completion of the recount, the 
recount officer shall, 


(a) announce the result, including the 
number of disputed ballots, to the per- 
sons present at the recount; 


(b) calculate the result excluding the dis- 
puted ballots in the envelope described 
in clause (d); 


(c) subject to clause (d), seal the ballots 
in their original envelopes and the 
original statements in a separate enve- 
lope clearly marked so as to indicate 
its contents; and 


(d) write the number of the polling subdi- 
vision on the back of and initial any 
disputed ballots and seal them in a 
separate envelope clearly marked so as 
to indicate its contents. 


(4) The recount officer shall certify in 
writing the result of the recount and 
promptly give the returning officer a certified 
copy of the result. 


(5) In the case of a tied vote under section 
88f, the recount officer shall determine the 
successful candidate by lot under that section 
and give a certified copy of the result of the 
lot to the returning officer together with the 
certified copy of the result of the recount 
under subsection (4). 


(6) After the certification of the result of 
the recount, the returning officer shall 
declare the candidate or candidates, as the 
case may be, having the greatest number of 
votes or being a successful candidate in a lot 
under subsection (5) to be elected or certify 
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to the council the result of the vote with 
respect to a by-law or question, as applica- 
ble, unless within fifteen days following the 
completion of the recount, an application is 
made under subsection 88c (1). 


54. Section 88c of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 9 and amended by 1989, chapter 56, sec- 
tion 30, is repealed and the following 
substituted: 


88c.—(1) A candidate who disputes the 
validity of a ballot or of the counting of 
votes in any ballot may, within fifteen days 
following the completion of the recount by 
the recount officer, make an application to 
a judge of the Ontario Court (Provincial 
Division) for a recount limited to the dis- 
puted ballots. 


(2) The applicant shall serve notice of the 
application upon the recount officer and, if 
the application concerns an election to office, 
upon each candidate for that office. 


(3) Subsection 107 (1) applies with neces- 
sary modifications to an application under 
subsection (1). 


(4) If an application is made under subsec- 
tion (1), the recount officer shall attend the 
hearing of the application and provide the 
judge with, 


(a) a certified copy of the result of the 
recount conducted by the recount offi- 
Cer; 


(b 


— 


a certified copy of the result of the 
recount conducted by the recount offi- 
cer excluding the disputed ballots; 


(c 


— 


the sealed envelope containing the dis- 
puted ballots from the recount con- 
ducted by the recount officer; and 


(d 


— 


any other documents relating to the 
election that are relevant to the appli- 
cation. 


(5) The judge, in the presence of the per- 
sons entitled to be present at the recount 
conducted by the recount officer and who 
have attended the hearing, shall, 


(a) determine the validity of the disputed 
ballots or the counting of votes in any 
disputed ballots and for this purpose 
shall open the sealed envelope con- 
taining the disputed ballots; 


recalculate the result of the election 
using the determinations the judge 
made in clause (a) and the certified 
results provided by the recount officer 
in clause (4) (b); and 


calculate the result of the election 
excluding the ballots disputed under 
subsection (6). 
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(6) If a party to the application requests 
the judge to do so, the judge shall initial any 
ballots the validity of which, despite any 
order to the contrary made by the judge 
under this section, is disputed by the party. 


(7) Upon completion of the recount, the 
judge shall make an order providing for 
those matters described in subsection (5) and 
shall, 


(a) announce the result of the recount, 
including the number of disputed bal- 
lots, to the persons present at the 
recount; 


(b 


— 


seal any ballots the validity of which is 
disputed under subsection (6) in a sep- 
arate envelope clearly marked so as to 
indicate its contents; 


(c 


— 


except for the ballots described in 
clause (b), seal the disputed ballots 
from the recount conducted by the 
recount officer in their original enve- 
lope; 


(d 


— 


give the envelope referred to in clause 
(b) to the recount officer; and 


(e) return the envelopes referred to in 
clause (c) along with any documents 
relating to the election that were pro- 
vided to the judge by the recount offi- 
cer, to the recount officer. 


(8) The judge shall give a certified copy of 
the order to the recount officer who shall 
promptly give it to the returning officer. 


(9) In the case of a tied vote under section 
88f, the recount officer shall determine the 
successful candidate by lot under that section 
and give a certified copy of the result of the 
lot to the returning officer together with the 
order under subsection (8). 


(10) After receipt of the order, the return- 
ing officer shall declare the candidate or can- 
didates, as the case may be, having the great- 
est number of votes or being a successful 
candidate in a lot under subsection (9) to be 
elected or certify to the council the result of 
the vote with respect to a by-law or question, 
as applicable, unless within fifteen days fol- 
lowing the completion of the recount, an 
appeal is made under subsection 88d (1). 


55. Sections 88d and 88e of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, are repealed and the 
following substituted: 


88d.—(1) Any party to the recount 
under section 88c may, within fifteen days 
following the completion of the recount of 
the judge under that section, appeal the 
decision of the judge to the Ontario Court 
(General Division). 
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(2) The appeal under subsection (1) shall 
be a recount limited to the disputed ballots in 
the envelope described in clause 88c (7) (b). 


(3) The appellant shall serve the notice of 
appeal upon the recount officer and, if the 
appeal concerns an election to office, upon 
each candidate for that office. 


(4) Subsection 107 (1) applies with neces- 
sary modifications to an appeal under subsec- 
tion (1). 


(5) If an appeal is made under subsection 
(1), the recount officer shall attend the 
appeal and provide the court with, 


(a) a certified copy of the order of the 
judge under section 88c; 


(b) the sealed envelope described in clause 
88c (7) (b) containing the disputed bal- 
lots from the recount conducted by the 
judge under section 88c; and 


(c) any other documents relating to the 
election that are relevant to the 
appeal. 


(6) One judge of the Ontario Court (Gen- 
eral Division) shall, in the presence of the 
parties who have attended the appeal, 


(a) determine the validity of the disputed 
ballots or of the counting of votes in 
any disputed ballots and for this pur- 
pose shall open the sealed envelope 
containing the disputed ballots; and 


(b) recalculate the result of the election 
using the determinations made in 
clause (a) and the calculations of the 
judge of the Ontario Court (Provincial 
Division) described in clause 


88c (5) (c). 


(7) Upon completion of the recount, the 
judge shall make an order providing for 
those matters described in subsection (6) and 
shall, 


—_ 


(a) announce the result of the recount to 
the persons present at the recount; 


(b) seal the disputed ballots in their origi- 
nal envelope; and 


(c) return the envelope referred to in 
clause (b) along with any documents 
relating to the election that were pro- 
vided to the judge by the recount offi- 
cer, to the recount officer. 


(8) The judge shall give a certified copy of 
the order to the recount officer who shall 
promptly give it to the returning officer. 


(9) In the case of a tied vote under section 
88f, the recount officer shall determine the 
successful candidate by lot under that section 
and give a certified copy of the result of the 
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lot to the returning officer together with the 
order under subsection (8). 


(10) After receipt of the order, the return- 
ing officer shall declare the candidate or can- 
didates, as the case may be, having the great- 
est number of votes or being a successful 
candidate in a lot under subsection (9) to be 
elected or certify to the council the result of 
the vote with respect to a by-law or question, 
as applicable. 


56. Sections 88g and 88h of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, are repealed and the 
following substituted: 


88g.—(1) Unless a court otherwise 
orders, the costs, including the costs of the 
candidates, of a recount under this Act 
whether conducted by a recount officer or 
a judge shall be borne by the municipality, 
school board or local board to which the 
recount relates. 


(2) Despite subsection (1), if a court finds 
that an application or appeal is frivolous or 
vexatious, the court may order that the costs 
of the application or appeal be paid by the 
person who made the application or appeal. 


(3) Nothing in subsection (2) limits or 
restricts the discretion of a court in awarding 
costs. 


88h. After the returning officer makes a 
declaration of the results of an election under 
subsection 88b (6), 88c (10) or 88d (10), the 
recount officer shall return all election 
records to the returning officer. 


57. Subsection 88i (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 9, is repealed and the fol- 
lowing substituted: 


(1) A candidate declared elected is enti- 
tled to sit on the council, school board or 
local board even if a request or application 
for a recount has been filed or a resolution 
for a recount has been passed and is entitled 
to continue to sit and vote until the recount 
and all applications and appeals under this 
Act have been disposed of and a different 
candidate has been declared elected. 


58.—(1) Subsection 89 (1) of the Act is 
amended by striking out ‘‘unless otherwise 
directed by an order of a judge or officer 
having jurisdiction to inquire as to the 
validity of the election’’ in the third, fourth 
and fifth lines and substituting ‘‘subject to 
subsection (la)’’. 


(2) Section 89 of the Act, as amended by 
the Statutes of Ontario, 1988, chapter 20, sec- 
tion 15, is further amended by adding the fol- 
lowing subsection: 
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(1a) The clerk shall not destroy the ballots 
under subsection (1), 


(a) if a judge or officer having jurisdiction 
to inquire as to the validity of the elec- 
tion issues an order requiring the bal- 
lots to be retained; or 


(b) if the recount proceedings, including 
appeal periods, regarding the election 
have not yet been completed. 


59. The Act is further amended by adding 
the following section: 


91a.—(1) No person shall use an enu- 
meration list, a preliminary list, a polling 
list or any other list of electors prepared as 
part of the election process under this Act 
for commercial purposes. 


(2) No person shall knowingly sell an enu- 
meration list, a preliminary list, a polling list 
or any other list of electors prepared as part 
of the election process under this Act to any 
person who intends to use the list for com- 
mercial purposes. 


60.—(1) Subsection 92 (1) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 10, section 38, is repealed and the 
following substituted: 


(1) Where a new election is required 
under this or any other Act to fill a vacancy 
in any office by an election, other than a reg- 
ular election, the clerk of the municipality 
who is the returning officer with whom nomi- 
nations may be filed shall set the date of the 
nomination day which shall be within sixty 
days of the day on which, 


(a) an order to hold a new election is 
given in any judicial proceedings; 


(b) the council of the municipality passes a 
by-law to hold a new election; 


(c) the clerk receives from the secretary of 
a school board a copy of a resolution 
of the board indicating a new election 
is required; 


(d) an order to hold a new election is 
given by the Minister under section 48 


of the Municipal Act; 


— 


a candidate for the office of the head 
of council dies under the circumstances 
described in clause 38 (2) (b); or 


(e 


— 


(f 


—— 


if a new election is required to be held 
under subsection 40 (4), the last accla- 
mations for that office are made under 
section 40. 


(2) Subsection 92 (2) of the Act is amended 
by striking out ‘‘not less than eighteen and 
not more than twenty-one’’ in the fourth line 
and substituting ‘‘twenty-eight’’. 
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(3) Paragraph 1 of subsection 92 (4) of the 
Act, as re-enacted by the Statutes of Ontario, 
1988, chapter 20, section 16, is amended by 
inserting after ‘‘mail’’ in the second line ‘‘or 
personal service’’. 


(4) Paragraph 2 of subsection 92 (4) of the 
Act, as re-enacted by the Statutes of Ontario, 
1988, chapter 20, section 16, is repealed and 
the following substituted: 


2. The assessment commissioner shall 
deliver to the clerk the enumeration 
list updated under section 14 of the 
Assessment Act to the date of receiving 
the notice under paragraph 1. 


(5) Clause 92 (5c) (d) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 20, 
section 16, is repealed and the following 
substituted: 


(d) the period during which a person may 
qualify as an elector entitled to vote 
on the by-law or question shall be the 
period commencing twenty-one days 
after the effective date of the Board’s 
order and ending thirty-six days later. 


61. Section 99 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 72, sec- 
tion 71, is repealed and the following 
substituted: 


99. Every clerk, returning officer, deputy 
returning officer or poll clerk who wilfully 
refuses or neglects to perform any of the 
duties imposed upon him or her by this Act 
is guilty of an offence and on conviction is 
liable to a fine of not more than $5,000. 


62. Subsection 105 (1) of the Act is 
repealed and the following substituted: 


(1) Where a candidate at an election is 
convicted of bribery or of committing a cor- 
rupt practice, the candidate is ineligible to be 
nominated for or elected or appointed to any 
office for a period of six years following the 
date of the poll. 


63.—(1) Subsection 106 (2) of the Act, 
as amended by the Statutes of Ontario, 
1982, chapter 37, section 24, is repealed 
and the following substituted: 


(2) Where the court determines that a per- 
son has committed a corrupt practice, it may, 
in addition to any other penalty, impose the 
penalties provided therefor under sections 96 
to 102. 


(2) Subsection 106 (5) of the Act, as 
enacted by the Statutes of Ontario, 1982, 
chapter 37, section 24, is repealed. 


64. The Act is further amended by adding 
the following section: 
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119a. The council of a municipality may 
by by-law provide that any election related 
information, in addition to being printed in 
the English language, be printed in any other 
language reasonable in the circumstances. 


65.—(1) The definition of ‘‘campaign 
expense’’ in subsection 121 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘polling day’’ at the end of clause 
(d) and substituting ‘‘the closing of the 
poll’’. 


(2) The definitions of ‘‘campaign period’, 
“‘contribution”’ and ‘‘municipality’’ in subsec- 
tion 121 (1) of the Act, as enacted by the Stat- 
utes of Ontario, 1988, chapter 33, section 12, 
are repealed and the following substituted: 


“campaign period” means, 


(a) in the case of a regular election, the 
period commencing on the Ist day of 
January of an election year and ending 
on the 31st day of March in the year 
following the election year, and 


(b) in the case of a new election, the 
period commencing the day on which, 


(i) an order to hold a new election is 
given in any judicial proceeding, 


(ii) the council of the municipality 
passes a by-law to hold a new 
election, 


(iii) the clerk receives from the secre- 
tary of a school board notice that 
a new election is required, 


(iv) an order to hold a new election is 
given by the Minister under the 
Municipal Act, or 


(v) the clerk sets the nomination day 
for a new election required by 
section 38 or 40, 


and ending 135 days after the closing 
of the poll; 


“contribution” means a contribution made to 
a person or representative of the person 
for purposes of the election of that person 
at the next election but does not include, 


(a) any goods produced for a person by 
voluntary unpaid labour, and 


(b) any service voluntarily performed for a 
person by an individual if the individ- 
ual does not receive from any person 
or trade union, under an arrangement 
with the individual’s employer, com- 
pensation in excess of what the indi- 
vidual would normally receive during 
the period the service was performed; 
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“municipality” means a city, town, village, 
police village, township or regional munici- 
pality. 


(3) Subsection 121 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(2) Corporations that are associated with 
one another under section 256 of the Income 
Tax Act (Canada) shall be considered as a 
single corporation for the purposes of this 
Act: 


66.—({1) Subsection 122 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(1) Every person who proposes to be a 
candidate shall, no earlier than the Ist day of 
January of the election year and no later 
than nomination day, file with the clerk of 
the municipality who is responsible for the 
conduct of the election a notice of registra- 
tion in the prescribed form setting out, 


(a) the name of the office for which the 
candidate has been or proposes to be 
nominated; 


(b) the name of the municipality in which 
the election is to be held or which is 
responsible for the conduct of the elec- 
tion; 


the full name and address of the regis- 
tered candidate; 


(c 


— 


(d) the address of the place or places in 
the municipality or locality where 
records of the registered candidate are 
maintained and of the place in the 
municipality or locality to which com- 
munications may be addressed; 


(e) the full names and addresses of the 
auditor and the chief financial officer, 
if any, of the registered candidate; 


the full names and addresses of all 
persons authorized by the registered 
candidate to accept contributions; 


(f 


— 


(g) the name and address of every bank, 
trust corporation or other financial 
institution in Ontario that is used by 
or on behalf of the registered candi- 
date for the deposit of any contribu- 
tions; and 


(h) the full names and addresses of the 
persons, if any, responsible for making 
the deposits referred to in clause (g). 


(2) Clause 122 (2) (c) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is repealed and the following 
substituted: 
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(c) the clerk receives from the secretary of 
the school board a copy of a resolution 
of the board indicating that a new 
election is required. 


(3) Subsection 122 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by adding 
‘‘or’’ at the end of clause (d) and by adding 
the following clause: 


(e) the clerk sets the nomination day for a 
new election required by section 38 or 
40, 


(4) Subsection 122 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by insert- 
ing after ‘‘contributions”’ in the third line ‘‘or 
incur expenses’’. 


(5) Subsection 122 (5) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(5S) The clerk shall keep a register of all 
notices of registration filed under this sec- 
tion. 


(6) Clauses 122 (7) (c) and (d) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, are repealed. 


(7) Section 122 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsections: 


(9) If a registered candidate changes the 
office for which he or she is registered under 
this section to another office on the same 
council, school board or local board, as the 
case may be, the registered candidate shall 
be deemed to be registered for the new office 
effective from the date the registered candi- 
date was originally registered for an office on 
the council, school board or local board, as 
the case may be. 


(10) The onus is on the person who pro- 
poses to be registered under this section to 
file a complete and accurate notice of regis- 
tration. 


67.—(1) Clause 123 (3) (b) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(b) one or more campaign accounts at 
financial institutions registered with 
the clerk under subsection 122 (1) are 
opened exclusively for election cam- 
paign purposes in the name of the 
election campaign of the registered 
candidate; 
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(ba) all money contributions are deposited 
into the accounts described in clause 
(b) and all payments for campaign 
expenses are made from the accounts 
described in clause (b). 


(2) Subsection 123 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(4) If a registered candidate has not 
appointed a chief financial officer, the regis- 
tered candidate is the chief financial officer. 


68.—(1) Subsections 124 (1) and (2) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 12, are 
repealed and the following substituted: 


(1) Contributions may be made only by 
individuals, corporations and trade unions 
and shall be made only to persons who are 
registered under this Part. 


(2) No person and no individual, corpora- 
tion or trade union acting on behalf of a per- 
son shall solicit or accept a contribution 
except for persons who are registered under 
this Part. 


(2) Subsection 124 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘subsection 122 (5)’’ at the end and sub- 
stituting ‘‘section 122’’. 


(3) Section 124 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsection: 


(Sa) If a registered candidate changes the 
office for which he or she is registered under 
section 122 to an office other than an office 
on the same council, school board or local 
board, as the case may be, the registered 
candidate or the chief financial officer shall, 
within thirty days after the change and upon 
obtaining the contributor’s copy of the 
receipt issued under section 125 in respect of 
a contribution made to the registered candi- 
date on or before the date of the change, 
return the contribution or an amount equal 
to the sum contributed. 


(4) Subsection 124 (6) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by insert- 
ing after ‘‘(5)’’ in the second line ‘‘or (5a)’’. 


(5) Subsection 124 (7) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(7) No individual, corporation or trade 
union shall, during any campaign period, 
make contributions in money, goods and ser- 
vices, 
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(a) to any registered candidate which in 
total exceeds $750 in value; or 


(b) to any number of registered candidates 
registered for office on the same coun- 
cil, school board or local board, as the 
case may be, which in total exceeds 
$5,000 in value. 


(6) Subsection 124 (8) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘section’’ in the fourth line and substitut- 
ing ‘‘Part’’. 


(7) Subsection 124 (9) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 


69.—(1) Subsection 125 (5) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(5) A registered candidate shall issue or 
cause to be issued receipts in the prescribed 
form for every contribution accepted. 


(2) Subsection 125 (6) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(6) A contribution to a registered candi- 
date made through an unincorporated associ- 
ation, including a partnership but excluding a 
trade union, shall be recorded by the associa- 
tion as to the individual sources and the 
amounts making up the contribution and a 
list of the individual sources and amounts 
shall be given to the registered candidate. 


(3) Subsection 125 (11) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(11) A registered candidate shall keep a 
record of the value of every contribution, 
whether in the form of money, goods or ser- 
vices, and of the name and address of the 
contributor. 


70.—(1) Subsections 126 (1) and (2) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 12, are 
repealed and the following substituted: 


(1) In this section, ‘“‘fund-raising function” 
means events or activities held for the pur- 
poses of raising funds for the election cam- 
paign of the person by whom or on whose 
behalf the function is held. 


(2) A fund-raising function shall only be 
held for a person who is registered under this 
Part. 


(2) Subsection 126 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
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chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(4) Any charge made for a fund-raising 
function by the sale of tickets or otherwise 
shall be considered a contribution. 


71. The Act is further amended by adding 
the following section: 


126a. Sections 152 and 164 apply with 
necessary modifications to elections under 
this Part. 


72.—(1) Subsection 129 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by add- 
ing at the end ‘‘entitled to vote for the head 
of council’’. 


(2) Subsection 129 (5) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by adding 
at the end ‘‘entitled to vote for that office’’. 


(3) Clause 129 (5) (b) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is amended by striking out ‘‘an 
area municipality’’ in the third line and sub- 
stituting ‘‘one or more area municipalities’. 


73. Subsection 130 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘subsection 122 (5)’’ at the end and sub- 
stituting ‘‘section 122”’. 


74.—(1) Clause 132 (1) (c) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(c) the name, address and contribution of 
each individual, corporation or trade 
union that made one or more contri- 
butions, whether in the form of 
money, goods or services, if the total 
value of all contributions received 
from that contributor was more than 
$100; and 


(2) Subsection 132 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘or’’ in the second line and substituting 
*Sand’’. 


(3) Subsection 132 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(4) If the contributions received by or on 
behalf of a registered candidate do not 
exceed $2,000 and expenses incurred by or 
on behalf of such registered candidate do not 
exceed $2,000, the registered candidate may, 
instead of filing the financial statement 
required under subsection (1), file a statutory 
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declaration, which includes the information 
described in clause (1) (c), to that effect. 


75. The Act is further amended by adding 
the following section: 


132a.—(1) If the financial statement, 
report or statutory declaration of a regis- 
tered candidate filed under section 132 
shows a surplus, the surplus shall be imme- 
diately paid over to the clerk who was 
responsible for the conduct of the election 
who shall hold it in trust for the registered 
candidate for use in whole or in part by the 
registered candidate in the next regular 
election. 


(2) The clerk shall not release the surplus 
held in trust for a candidate under subsection 
(1) to the candidate for use in whole or in 
part in the next regular election until the can- 
didate has become registered under this Part 
for that election. 


(3) If the candidate for whose benefit the 
surplus is held in trust under subsection (1) 
becomes registered under this Part for a new 
election that precedes the next regular elec- 
tion, the clerk shall release the surplus to the 
candidate for use in whole or in part in that 
new election. 


(4) The amount released to the candidate 
under subsection (2) or (3) shall include the 
interest earned on the surplus while it was 
held in trust. 


(5) In any election, a surplus is the 
amount by which the total of, 


(a) the contributions to the registered can- 
didate, including contributions by the 


registered candidate or the spouse of 


the registered candidate; and 


(b) the amount released to the registered 
candidate under subsection (2) or (3), 


exceeds the total of, 


(c) the campaign expenses of the regis- 
tered candidate and expenses incurred 
in holding a fund-raising function 
referred to in section 126; and 


(d) any deficit of the registered candidate 
carried forward from the immediately 
preceding election, if the office in 
respect of which the deficit was pro- 
duced was an office on the same coun- 
cil, school board or local board, as the 
case may be, as the office in respect of 
which the surplus was produced. 


(6) A deficit under clause (5) (d) is the 
amount by which, in respect of that preced- 
ing election, the total of the amounts 
described in clauses (5) (c) and (d) exceeds 


the total of the amounts described in clauses 
(5) (a) and (b). 
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(7) No surplus shall be released under 
subsection (2) or (3) to the registered candi- 
date for whose benefit it is held in trust if the 
office for which the candidate has been or 
will be nominated in the election is not on 
the same council, school board or local 
board, as the case may be, as the office in 
respect of which the surplus was produced. 


(8) The surplus shall be paid into the gen- 
eral funds of the municipality, school board 
or local board, as the case may be, if, in the 
next regular election, the candidate for 
whose benefit the surplus is held in trust 
under subsection (1), 


(a) notifies the clerk in writing that the 
candidate does not intend to seek 
nomination; 


(b) fails to be nominated; 
(c) is ineligible to be nominated; or 
(d) fails to become registered. 


(9) Upon the passage of any by-law passed 
under section 139 or any resolution under 
section 140 or 141, any surplus held by the 
clerk under this section shall be paid into the 
general funds of the municipality, school 
board or local board, as the case may be. 


76. Section 133 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following 
substituted: 


133.—(1) Ifa registered candidate, 


(a) fails to file a financial statement, a 
report or statutory declaration as 
required by section 132 within thirty 
days of the date of the notice sent 
under subsection 132 (6); or 


(b) on the face of the financial statement, 
report or statutory declaration filed as 
required by section 132, has incurred 
campaign expenses in excess of the 
amount permitted under section 129, 


the registered candidate, in addition to any 
other penalty, is ineligible to be elected to or 
to hold any office up to and including the 
next regular election. 


(2) If a registered candidate fails to file 
the documents referred to in clause (1) (a), 
or on the face of the financial statement, 
report or statutory declaration has exceeded 
the amount referred to in clause (1) (b), the 
clerk shall within five days of the default give 
written notice of the default by registered 
mail or personal service to the registered 
candidate and the council, school board or 
local board, as the case may be, for which 
the registered candidate was registered to run 
for office, and any office to which the regis- 
tered candidate was elected shall be deemed 
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vacant and the registered candidate shall for- 
feit the office. 


(3) A notice served by registered mail 
under subsection (2) shall be deemed to be 
received on the fifth day after the day of 
mailing. 


(4) The penalties and disabilities under 
subsections (1) and (2) take effect, 


(a) if the registered candidate does not 
apply under subsection (5), on the sev- 
enth day after the day the registered 
candidate receives notice under sub- 
section (2); or 


(b) if the registered candidate applies 
under subsection (5) and the applica- 
tion is refused, on the day the applica- 
tion is refused. 


(5) A registered candidate who receives a 
notice under subsection (2) may, within six 
days after the day of receiving the notice, 
apply to a judge of the Ontario Court (Pro- 
vincial Division) for an order declaring that 
the failure to file the documents referred to 
in clause (1) (a) or exceeding the amount 
referred to in clause (1) (b) was done 
through inadvertence or by reason of an 
error in judgement made in good faith. 


(6) If the judge grants the order under 
subsection (5), the registered candidate is not 
subject to the penalties and disabilities under 
subsections (1) and (2). 


77. The Act is further amended by adding 
the following sections: 


133a. 


(a) files a financial statement, a report or 
a statutory declaration as required by 
section 132 that is either incorrect or 
does not comply with section 132 and 
fails to file a correction statement, 
report or declaration, as the case may 
be, within thirty days from the date 
the clerk files the statement under sub- 
section 132 (5); or 


(1) A registered candidate who, 


(b 


— 


incurs campaign expenses in excess of 
the amount permitted under section 
129; 


is guilty of an offence and on conviction, in 
addition to any other penalty, any office to 
which the registered candidate was elected 
shall be deemed vacant, the registered candi- 
date shall forfeit the office and the registered 
candidate is ineligible to be elected to or to 
hold any office up to and including the next 
regular election. 


(2) If the convicting court finds that the 
offence under subsection (1) was committed 
through inadvertence or by reason of an 
error in judgment made in good faith, the 
registered candidate is not subject to the 
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penalties and disabilities under subsection 
(1). 


133b.—(1) If the financial statement, 
report or statutory declaration of a regis- 
tered candidate who is not declared elected 
shows a surplus and the candidate fails to 
pay over the surplus to the clerk as 
required by section 132a, the candidate is, 
in addition to any other penalty, ineligible 
to be nominated for or elected to any 
office or to hold any office for a period up 
to and including the next regular election, 
unless the candidate or chief financial offi- 
cer has paid the surplus to the clerk. 


(2) If the financial statement, report or 
statutory declaration of a registered candi- 
date shows a surplus and the candidate fails 
to pay over the surplus to the clerk as 
required by section 132a, the clerk shall 
notify in writing the candidate and the coun- 
cil, school board or local board, as the case 
may be, for which the candidate was regis- 
tered to run for office, of the default and any 
office to which the candidate was elected 
shall be immediately declared vacant. 


(3) The declaring of an office vacant does 
not relieve the candidate from any other pen- 
alty that may be imposed under this Act. 


78. The Act is further amended by adding 
the following sections: 


COMPLIANCE AUDIT 


134a.—(1) If, after the time for the fil- 
ing of financial statements, reports or stat- 
utory declarations under section 132 has 
expired, an elector has reasonable grounds 
for believing that a registered candidate 
has contravened this Part, the elector may 
apply, in the prescribed form, to the clerk 
of the municipality with whom the regis- 
tered candidate was registered under sec- 
tion 122, requesting that a compliance 
audit of the election campaign finances of 
the registered candidate be conducted. 


(2) Within five days of receiving an appli- 
cation under subsection (1), the clerk of the 
municipality shall, by personal service or reg- 
istered mail, deliver a copy of the application 
to the clerk of the municipality or the secre- 
tary of the school board or of the local 
board, as the case may be, for which the reg- 
istered candidate was registered as a candi- 
date for office. 


(3) Within thirty days of receiving a copy 
of an application under subsection (2), the 
council of the municipality, the school board 
or the local board, as the case may be, shall 
consider the application and decide whether 
or not to appoint an auditor licensed under 
the Public Accountancy Act to conduct a 
compliance audit of the election campaign 
finances of the registered candidate. 
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(4) An appointment of the auditor under 
subsection (3) shall be in the form of a reso- 
lution. 


(5) If an application for a compliance 
audit is refused or the council, school board 
or local board, as the case may be, refuses or 
neglects to make a decision thereon within 
the thirty-day period under subsection (3), 
the elector may appeal to the Commission 
and the Commission shall consider the 
appeal and may appoint an auditor licensed 
under the Public Accountancy Act to conduct 
a compliance audit of the election campaign 
finances of the registered candidate. 


134b.—(1) Upon being appointed by 
the council of a municipality, a school 
board, a local board or the Commission 
under section 134a, the auditor shall imme- 
diately conduct an audit of the election 
campaign finances of the registered candi- 
date in order to determine whether or not 
the registered candidate has complied with 
this Part. 


(2) A compliance audit under subsection 
(1) shall include an investigation and audit 
of, 


(a) the financial statement, report or stat- 
utory declaration filed under section 
132: 


(b) the contribution receipts issued under 
subsection 125 (5); 


(c) the campaign expenses records under 
subsection 129 (3); 


(d) the records related to the campaign 
account registered with the clerk under 
section 122; and 


(e) any other books, papers, documents or 
things relevant to the compliance 
audit. 


(3) Upon completion of the compliance 
audit, the auditor shall prepare a report out- 
lining the apparent contraventions, if any, of 
this Part by the registered candidate and sub- 
mit it to, 


(a) the Commission; 
(b) the registered candidate; 


(c) the council of the municipality, the 
school board or the local board, as the 
case may be, for which the registered 
candidate was registered to run for 
office under section 122; and 


(d) the clerk of the municipality who reg- 
istered the registered candidate under 
section 122. 


(4) For the purpose of performing a com- 
pliance audit under this Part, the auditor, 
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(a) has the right of access, at all reason- 
able hours, to all books, papers, docu- 
ments or things of the registered can- 
didate and of a municipality, school 
board or local board relevant to the 
compliance audit; and 


(b) has the powers of a commission under 
Part II of the Public Inquiries Act 
which Part applies to the compliance 
audit as if it were an inquiry under 
that Act. 


(5) The costs of the auditor incurred in 
performing a compliance audit shall be paid 
by the municipality, school board or local 
board, as the case may be, for which the reg- 
istered candidate who was the subject of the 
compliance audit was registered to run for 
office. 


(6) Despite subsection (5), if the Commis- 
sion finds that an application under section 
134a is frivolous or vexatious, the Commis- 
sion may order all or any part of the costs 
paid by the municipality, school board or 
local board, as the case may be, to be recov- 
ered from the person who made the applica- 
tion and an action may be brought by the 
municipality, school board or local board to 
make the recovery. 


(7) No action or other proceeding for 
damages shall be instituted against an auditor 
appointed under section 134a for any act 
done in good faith in the execution or 
intended execution of a compliance audit or 
for any alleged neglect or default in the exe- 
cution in good faith of the compliance audit. 


134¢.—(1) The council of the munici- 
pality, the school board or the local board, 
as the case may be, shall within thirty days 
of receiving a report under clause 
134b (3) (c) consider the findings of the 
report and may, if it considers it appropri- 
ate, initiate legal proceedings against the 
registered candidate in respect of any con- 
traventions of this Act which the report 
may reveal. 


(2) If the council of the municipality, the 
school board or the local board, as the case 
may be, refuses to initiate legal proceedings 
under subsection (1), or refuses or neglects 
to make a decision thereon within thirty days 
of receiving the report, the clerk of the 
municipality or the secretary of the school 
board or of the local board, as the case may 
be, shall immediately notify the Commission 
in writing by registered mail of that fact. 


(3) The Commission, after receiving the 
notice under subsection (2), shall consider 
the report and, if it considers it appropriate, 
initiate legal proceedings against the regis- 
tered candidate in respect of any contraven- 
tions of this Act which the report may reveal. 
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POWERS OF COMMISSION 


134d.—(1) Except as otherwise pro- 
vided in this Part, the provisions of the 
Election Finances Act, 1986 relating to the 
powers and duties of the Commission apply 
with necessary modifications to the Com- 
mission acting under this Part. 


(2) The Commission shall provide such 
guidelines for the proper administration of 
this Part as it considers necessary for the 
guidance of clerks. 


(3) The Commission may initiate legal 
proceedings against any person in respect of 
a contravention of this Part. 


79.—(1) The definition of ‘‘campaign 
expense’’ in subsection 138 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘polling day’’ at the end of clause 
(d) and substituting ‘‘closing of the poll’’. 


(2) The definitions of ‘‘campaign period’’, 
‘‘Commission’’, ‘‘contribution’’ and ‘‘munici- 
pality’’ in subsection 138 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, are repealed and the 
following substituted: 


“campaign period”’ means, 


(a) in the case of a regular election, the 
period commencing on the Ist day of 
January of an election year and ending 
on the 31st day of March in the year 
following the election year, and 


(b) in the case of a new election, the 
period commencing on the day on 
which, 


(i) an order to hold a new election is 
given in any judicial proceeding, 


(ii) the council of the municipality 
passes a by-law to hold a new 
election, 


(iii) the clerk receives from the secre- 
tary of a school board notice that 
a new election is required, 


an order to hold a new election is 
given by the Minister under the 
Municipal Act, or 


(iv) 


(v) the clerk sets the nomination day 
for a new election required by 
section 38 or 40, 


and ending 135 days after the closing 
of the poll; 


‘“‘contribution”” means a contribution made 
for the purposes of the election of a person 
but does not include, 


(a) any goods produced for a person by 
voluntary unpaid labour, and 
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(b) any service voluntarily performed for a 
person by an individual if the individ- 
ual does not receive from any person 
or trade union, under an arrangement 
with the individual’s employer, com- 
pensation in excess of what the indi- 
vidual would normally receive during 
the period the service was performed; 


‘“‘municipality” means a city, town, village, 
police village, township or regional munici- 
pality. 


(3) Subsection 138 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(2) Corporations that are associated with 
one another under section 256 of the Income 
Tax Act (Canada) shall be considered as a 
single corporation for the purposes of this 
Act. 


80.—(1) Subsection 139 (3) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 


(3) If the council of a regional municipal- 
ity passes a by-law under subsection (1), the 
clerk of the regional municipality shall send a 
copy of the by-law to the Commission and to 
the clerk of any area municipality who is 
responsible for the conduct of any election to 
the council of the regional municipality. 


(2) Subsection 139 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘or metropolitan”’ in the second line. 


81. Section 142 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsection: 


(2) A by-law or resolution under this Part 
adopting Part III for the 1991 regular elec- 
tion or any subsequent election does not 
require the approval of the Ontario Munici- 
pal Board. 


82. Section 143 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following 
substituted: 


143.—(1) Where the council of a 
municipality passes a by-law under section 
139 or a school board or local board passes 
a resolution under section 140 or 141, 
every person seeking election to office on 
the council, school board or local board, as 
the case may be, shall, no earlier than the 
lst day of January of the election year and 
no later than nomination day file with the 
clerk of the municipality who is responsible 
for the conduct of the election an applica- 
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tion for registration in the form prescribed 
by the Commission. 


(2) In the case of a new election, the 
application for registration referred to in sub- 
section (1) shall be filed with the clerk no 
earlier than the day on which, 


(a) an order to hold a new election is 
given in any judicial proceedings; 


(b) the council of the municipality passes a 
by-law to hold a new election; 


(c) the clerk receives from the secretary of 
a school board a copy of a resolution 
of the board indicating that a new 
election is required; 


(d) an order to hold a new election is 
given by the Minister under the 
Municipal Act; or 


(e) the clerk sets the nomination day for a 
new election required by section 38 or 
40, 


and not later than nomination day. 


(3) A copy of all documents filed with the 
clerk under this section shall be sent by pre- 
paid registered mail to the Commission 
immediately upon their receipt. 


(4) No person and no individual, corpora- 
tion or trade union acting on behalf of any 
person shall solicit or accept contributions or 
incur expenses for the purposes of the elec- 
tion of that person at the next election at any 
time unless the person is a registered candi- 
date. 


(5) The Commission shall maintain a reg- 
ister of candidates in relation to each election 
and shall register in it any candidate whose 
application for registration is received from 
the clerk setting out, 


(a) the name of the office for which the 
candidate has been or proposes to be 
nominated; 


(b) the name of the municipality in which 
the election is to be held or which is 
responsible for the conduct of the elec- 
tion; 


(c) the full name and address of the regis- 
tered candidate; 


(d) the address of the places in the munic- 
ipality or locality where records of the 
registered candidate are maintained 
and of the place in the municipality or 
locality to which communications may 
be addressed; 


(e) the full names and addresses of the 
auditor and the chief financial officer 
of the registered candidate; 
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(f) the full names and addresses of all 
persons authorized by the registered 
candidate to accept contributions; 


(g) the name and address of every bank, 
trust corporation or other financial 
institution in Ontario that is used by 
or on behalf of the registered candi- 
date for the deposit of any contribu- 
tions; and 


(h) the full names and addresses of the 
persons responsible for making the 
deposits referred to in clause (g). 


(6) After the Commission has completed 
the registration or a variation of registration 
under this section, the registration or varia- 
tion shall be deemed to have occurred on the 
day the application under subsection (1) or 
notice under subsection (8) was filed with the 
clerk, as the case may be. 


(7) The campaign period with respect to a 
registered candidate shall be deemed to 
expire, 


(a) where the nomination is withdrawn, 
on the day of the withdrawal; and 


(b) where a nomination paper is not filed 
or the nomination is rejected by the 
clerk, on nomination day, 


and the chief financial officer for that regis- 
tered candidate shall file with the Commis- 
sion the statement referred to in section 169 
and at the same time file a copy of it with the 
clerk. 


(8) If the information referred to in sub- 
section (5) is altered, the candidate shall 
immediately file notice of the alteration with 
the clerk in writing and, upon receipt of the 
notice from the clerk, the Commission shall 
vary the register accordingly. 


(9) If a registered candidate changes the 
office for which he or she is registered under 
this section to another office on the same 
council, school board or local board, as the 
case may be, the registered candidate shall 
be deemed to be registered for the new office 
effective from the date the registered candi- 
date was originally registered for an office on 
the council, school board or local board, as 
the case may be. 


(10) The onus is on the person who pro- 
poses to be registered under this section to 
file a complete and accurate application for 
registration. 


83. Subsection 144 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘subsection 143 (4)’’ in the first and sec- 
ond lines and substituting ‘‘section 143”’. 


84.—(1) Subsection 145 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
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chapter 33, section 12, is amended by strik- 
ing out ‘‘Commission’”’ in the second line 
and substituting ‘‘clerk’’. 


(2) Subsection 145 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(2) If the chief financial officer ceases to 
hold office, the registered candidate shall 
immediately appoint another chief financial 
officer. 


(3) Clause 145 (3) (b) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is repealed and the following 
substituted: 


(b) one or more campaign accounts at 
financial institutions registered with 
the Commission under section 143 are 
opened exclusively for election finance 
purposes in the name of the election 
campaign of the registered candidate; 


(ba) all money contributions are deposited 
into the accounts described in clause 
(b) and all payments for campaign 
expenses are made from the accounts 
described in clause (b). 


85. Subsection 146 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(1) Contributions may be made only by 
individuals, corporations and trade unions 
and shall only be made to persons who are 
registered under this Part. 


86.—(1) Section 147 of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by add- 
ing the following subsection: 


(1a) If a registered candidate changes the 
office for which he or she is registered under 
section 143 to an office other than an office 
on the same council, school board or local 
board, as the case may be, the registered 
candidate or the chief financial officer shall, 
within thirty days after the change and upon 
obtaining the contributor’s copy of the 
receipt issued under section 155 in respect of 
a contribution made to the registered candi- 
date on or before the date of the change, 
return the contribution or an amount equal 
to the sum contributed. 


(2) Subsection 147 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by insert- 
ing after ‘‘(1)’’ in the second line ‘‘or (1a)’’. 


87.—(1) Subsection 148 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the 
following substituted: 
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(1) No individual, corporation or trade 
union shall, during any campaign period, 
make contributions in money, goods and ser- 
vices, 


(a) to any registered candidate which in 
total exceeds $750 in value; or 


(b) to any number of registered candidates 
registered for office on the same coun- 
cil, school board or local board, as the 
case may be, which in total exceeds 
$5,000 in value. 


(2) Subsection 148 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 


88.—(1) Subsection 151 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 


(2) Subsection 151 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘subject to subsection (2)’’ in the fourth 
line. 


89. Subsection 152 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(1) Where any individual, corporation or 
trade union, with the knowledge and consent 
of a registered candidate, promotes the elec- 
tion of the candidate or opposes the election 
of any other registered candidate by advertis- 
ing on the facilities of any broadcast under- 
taking, by publishing an advertisement in a 
newspaper, magazine or other periodical 
publication, by printing leaflets, pamphlets or 
other documents or by the use of any out- 
door advertising facility, the cost of the 
advertisement shall be considered to be a 
contribution and, if done during the cam- 
paign period, a campaign expense of the can- 
didate with whose knowledge and consent 
the political advertising was done. 


90.—(1) Subsections 153 (1) and (2) of 
the Act, as enacted by the Statutes of 
Ontario, 1988, chapter 33, section 12, are 
repealed and the following substituted: 


(1) In this section, “fund-raising function” 
means events or activities held for the pur- 
poses of raising funds for the election cam- 
paign of the person by whom or on whose 
behalf the function is held. 


(2) A funding-raising function shall only 
be held for a person who is registered under 
this Part. 


(2) Subsection 153 (4) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 
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(4) Any charge made for a fund-raising 
function by the sale of tickets or otherwise 
shall be considered a contribution. 


91. Subsection 156 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(1) A contribution to a registered candi- 
date made through an unincorporated associ- 
ation, including a partnership but excluding a 
trade union, shall be recorded by the associa- 
tion as to the individual sources and the 
amounts making up the contribution and a 
list of the individual sources and amounts 
shall be given to the chief financial officer of 
the registered candidate. 


92. Section 161 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following 
substituted: 


161. Every registered candidate shall 
keep a record of the name and address of 
each contributor and the amount of each 
contribution whether in the form of money, 
goods or services received from each contrib- 
utor. 


93.—(1) Subsection 166 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by add- 
ing at the end ‘‘entitled to vote for the head 
of council’’. 


(2) Clause 166 (2) (b) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 33, 
section 12, is amended by striking out ‘‘an 
area municipality’’ at the end and substitut- 
ing ‘‘one or more area municipalities’’. 


(3) Subsection 166 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by adding 
at the end ‘‘entitled to vote for that office’’. 


4.—(1) Subsection 168 (1) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘and shall immediately notify the 
Commission of the full name and address of 
the auditor’’ in the third and fourth lines. 


(2) Subsection 168 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by striking 
out ‘‘and shall immediately notify the Com- 
mission of the full name and address of the 
auditor’’ in the fifth and sixth lines. 


95. Subclause 169 (1) (a) (iii) of the Act, 
as enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(iii) all contributions in the form of 
goods or services and the values 
of them received by or on behalf 
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of the registered candidate during 
the campaign period, and 


(iv) the name, address and contribu- 
tion of each individual, corpora- 
tion or trade union that made 
one or more contributions, 
whether in the form of money, 
goods or services, if the total 
value of all contributions received 
from that contributor is more 
than $100; and 


96. Section 170 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsections: 


(3a) In any election, a surplus is the 
amount by which the total of, 


(a) the contributions to the registered can- 
didate, including contributions by the 
registered candidate or the spouse of 
the registered candidate; and 


(b) the amount released to the registered 
candidate under subsection (2) or (3), 


exceeds the total of, 


(c) the campaign expenses of the regis- 
tered candidate and the expenses 
incurred in holding a fund-raising func- 

tion referred to in section 153; and 


(d 


— 


any deficit of the registered candidate 
carried forward from the immediately 
preceding election if the office in 
respect of which the deficit was pro- 
duced was an office on the same coun- 
cil, school board or local board, as the 
case may be, as the office in respect of 
which the surplus was produced. 


(3b) A deficit under clause (3a) (d) is the 
amount by which, in respect of that preced- 
ing election, the total of the amounts 
described in clauses (3a) (c) and (d) exceed 
the total of the amount described in clauses 
(3a) (a) and (b). , 


(3c) The amount released to the registered 
candidate under subsection (2) or (3) shall 
include the interest earned on the surplus 
while it was held in trust. 


97.—(1) Subsection 171 (1) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is amended by strik- 
ing out ‘‘in the municipality’ in the second 
last line. 


(2) Subsection 171 (2) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(2) If a registered candidate fails to file 
the documents referred to in clause (1) (a) or 
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(b) or has exceeded the amount referred to 
in clause (1) (c), the Commission shall within 
five days of the default notify in writing the 
registered candidate and the council, school 
board or local board, as the case may be, for 
which the registered candidate was registered 
to run for office of the default and any office 
to which the registered candidate was elected 
shall be deemed vacant and the registered 
candidate shall forfeit the office. 


(3) Subsection 171 (3) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed. 


98. Section 172 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is repealed and the following 
substituted: 


172.—(1) Where the financial statement 
of a registered candidate who is not 
declared elected shows a surplus and the 
chief financial officer of the candidate fails 
to pay over the surplus to the clerk as 
required by section 170, the candidate, in 
addition to any other penalty, is ineligible 
to be nominated for or elected to any 
office or to hold any office for a period up 
to and including the next regular election, 
unless the candidate or the chief financial 
officer has paid over the surplus to the 
clerk. 


(2) If the financial statement of a regis- 
tered candidate shows a surplus and the chief 
financial officer of the candidate fails to pay 
over the surplus to the clerk as required 
under section 170, the Commission shall 
notify in writing the candidate and the coun- 
cil, school board or local board, as the case 
may be, for which the candidate was regis- 
tered to run for office of the default and any 
office to which the candidate was elected 
shall be immediately declared vacant. 


(3) The declaring of an office vacant does 
not relieve the candidate from any other pen- 
alty that may be imposed under this Act. 


99. Subsection 173 (5) of the Act, as 
enacted by the Statutes of Ontario, 1988, 
chapter 33, section 12, is repealed and the fol- 
lowing substituted: 


(5) If the contribution upon which the 
application for a tax credit under subsection 
(1) is based was made to a registered candi- 
date in an election for the office of chairman 
or member of the council of a regional 
municipality and the member if elected 
would not be a member of council of an area 
municipality, the clerk shall recover the 
amount of the tax credit provided to any con- 
tributor under subsection (3) or (4) from the 
regional municipality by billing the regional 
municipality for that amount. 
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(Sa) If the contribution upon which the 
application for a tax credit under subsection 
(1) is based was made to a registered candi- 
date in an election in which the registered 
candidate, if elected, would be a member of 
the council of a regional municipality and of 
an area municipality, the clerk shall recover 
from the regional municipality, 


(a) where only the council of the regional 
municipality has adopted this Part, the 
amount of the tax credit provided to 
any contributor under subsection (3) 
or (4); and 


(b) where the councils of the regional 
municipality and the area municipality 
have adopted this Part, one-half the 
amount of the tax credit provided to 
any contributor under subsection (3) 
or (4). 


100. Section 176 of the Act, as enacted by 
the Statutes of Ontario, 1988, chapter 33, sec- 
tion 12, is amended by adding the following 
subsection: 


(2) The Commission shall provide such 
guidelines for the proper administration of 
this Part as it considers necessary for the 
guidance of clerks. 


101. Subsection 38 (la) of the Municipal 
Act, as enacted by the Statutes of Ontario, 
1988, chapter 33, section 14, is repealed and 
the following substituted: 


(1a) A member of council of a municipal- 
ity is disqualified from holding office if, at 
any time during the term of office of that 
member, he or she, 


(a) ceases to be a Canadian citizen; 


(b) is not a resident in the municipality, 
the owner or tenant of land in the 
municipality or the spouse of an owner 
or tenant in the municipality; or 


(c) would be prohibited under this or any 
other Act from voting in an election 
for the office of member of council of 
the municipality if an election was held 
at that time. 


(1b) In subsection (1a), “owner or ten- 
ant’’, “resident” and ‘‘spouse”’ have the same 
meaning as in the Municipal Elections Act. 


102. Paragraph 1 of Form 2 of the District 
Municipality of Muskoka Act is repealed and 
the following substituted: 


1. Iam a Canadian citizen. 


103. Forms 1 and 2 of the Municipality of 
Metropolitan Toronto Act are repealed. 
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104. Paragraph 1 of Form 2 of the County 
of Oxford Act is repealed and the following 
substituted: 


1. Iam a Canadian citizen. 


105. Paragraph 1 of Form 2 of the 
Regional Municipality of Durham Act -is 
repealed and the following substituted: 


1. Iam a Canadian citizen. 


106. Paragraph 1 of Form 2 of the 
Regional Municipality of Haldimand-Norfolk 
Act is repealed and the following substituted: 


1. Iam a Canadian citizen. 


107. Paragraph 1 of Form 2 of the 
Regional Municipality of Halton Act is 
repealed and the following substituted: 


1. I am a Canadian citizen. 


108. Paragraph 1 of Form 2 of the 
Regional Municipality of Hamilton-Wentworth 
Act is repealed and the following substituted: 


1. I am a Canadian citizen. 


109. Paragraph 1 of Form 2 of the 
Regional Municipality of Niagara Act is 
repealed and the following substituted: 


1. I am a Canadian citizen. 


110. Paragraph 1 of Form 2 of the 
Regional Municipality of Ottawa-Carleton Act 
is repealed and the following substituted: 


1. Iam a Canadian citizen. 


111. Paragraph 1 of Form 2 of the 
Regional Municipality of Peel Act is repealed 
and the following substituted: 


1. I am a Canadian citizen. 


112. Paragraph 1 of Form 2 of the 
Regional Municipality of Sudbury Act is 
repealed and the following substituted: 


1. Iam a Canadian citizen. 


113. Paragraph 1 of Form 2 of the 
Regional Municipality of Waterloo Act is 
repealed and the following substituted: 


1. Iam a Canadian citizen. 


114. Paragraph 1 of Form 2 of the 
Regional Municipality of York Act is repealed 
and the following substituted: 


1. I am a Canadian citizen. 


115. This Act comes into force on the 1st 
day of January, 1991. 


116. The short title of this Act is the 
Municipal Elections Statute Law Amendment 
Act, 1990. 


1990 


Commence- 
ment 


Short title 


a4 aa? a 
ihe ce _ ane 
waa ah eee - 


ia 


ion Sennen ieiadiial the 
4] - a thal a oely oy om 


pred 


< 


. 4 all ‘ : 2 worth . ‘te eb a 
Mw , os 


= a i ) ai 4 eee | 
fremmy the ngs ub. ds al ; - | a . 1 ne Folk jog 
to where aly site + reese 7 1. Pan a Canin neath 


ouccyael bf = 


a hions a oti 


shire (he Ganegth at ae as ee 
Kou get Che sta, aura g | iy 337. Puragrap 

aria: ‘ or “I ) 1 » ant, Be hal? t Vigo _Regeenal M tunicipality af ; H ts 

ier of tie tix eredis provided, %* rey ales aad the sera Re or 
eres, erase et? “hans 0 Gand msi <a 
. - . : i ae i. ; 
Tr — 4 04 "ee ted ibs. ‘Pare raph: g ox 
or action, 3 ibe 7 a evs & by Nee sell Alye raelty of a 

" Vea > ty g 

ie vf y é aia d by os Was Phe Goole iG @ nee b reyeal andl the tai 7 


= : Cit aC niche i nite. - 
mie atell provide <a! #69. Pwr sgragh . t et ¥oe ie 7 


eo kw! te petipersmiigonistrndua i Regional Manist pe Poteet 
, how the repealed veil a lotto w ing stad se 


tT om ed helen Cee nll 


Lo eryn 
va he beaker 


i" 


is) ra h a j P r i 
a? ot ia _* vas - Faro: 7m : af’ fori “nt 
e * i 4 1. i : 
‘ . nore. hreioad! Wanicipalis: of Puaewl 
" t re 4 
rey eg 


oh . . . ON vibes ‘in i repeated und the finitcror tiny setbonett tte 


an « Candied teen. 
ified: Aue Solvang “a 1EL, Paragraph | f Form. rar 
. sat off wi thal ex icons al Met va ee af feel ‘ea bn nanos 

andl te Tole as obetinuted, - 


oe. 4 \ @ieciag) ele: . uv @ : “ie dian cides. ° 
wi y are 312, Pateginon. : oft Berm 
i. “ot lend fn ; hr ol Musivipelify of Sui oe 
ge : "et repwaled arvel ie falkswis daa 
4 2 . . 
mw ivy on lL. Joma Canaha ele 2 
| - mer ' bie peter: ‘- form A 
LDA ar Cray i By? ¢ On isiat M waitin ie ne 
j weentear of camel! ai) tal fot! wing i 
oes: eo doh 
1Ore a. wuiluig itive a Toc 
- co 
A ws 9p @2°) i Ps ‘Gir 
Piehe the wires ae oF Mipris 
: N " 
9 vate | esi ean Pecan Ace. _—— 
rie a : _ _ : 
‘3 ivapgripk jaf Vor@ > + we District - a 
ary P iets ef als 
) stan 
103, Torn 
af > : s lire 


Bill 17 Government Bill 


Governme 
Publicatio 


Projet de loi 17 du gouvernement 


Ist SESSION, 35TH LEGISLATURE, ONTARIO 
39 ELIZABETH II, 1990 


I SESSION, 35° LEGISLATURE, ONTARIO 
39 ELIZABETH II, 1990 


Bill 17 


An Act to amend the 
Law related to the Enforcement of 
Support and Custody Orders 


The Hon. H. Hampton 


Attorney General 


Ist Reading | December Sth, 1990 
2nd Reading 
3rd Reading 


Royal Assent 


This Bill has been reprinted to conform to the new 
printing format 


Projet de loi 17 


Loi portant modification 
des lois relatives a ’exécution 
d’ordonnances alimentaires 
et de garde d’enfants 


L’ honorable H. Hampton 


Procureur général 


L* lecture ’\,....9 decembre 1990 
2 HeCUiC 
3° lecture 
sanction royale 
Le présent projet de loi a été réimprimé en fonction du 
nouveau format d’impression 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 


Imprimé avec l’autorisation 
de l’ Assemblée législative par 
©?Imprimeur de la Reine pour |’Ontario 


EXPLANATORY NOTES 


The Bill amends the Support and Custody Orders Enforce- 
ment Act, 1985, which under section 12 of the Bill will be 
renamed the Child and Family Support Act, 1985. It also amends 
the Employment Standards Act. 


PART I 
Support and Custody Orders Enforcement Act, 1985 


The principal purpose of the amendments to the Support and 
Custody Orders Enforcement Act, 1985 is to provide for automatic 
deduction of support payments from the income of people 
required to pay support and to provide for the payment to the 
Director of the Child and Family Support Office of the amount 
deducted. This will be done through a new court order which is 
created by the Bill. The principal features of this new method of 
support order enforcement are as follows: 


1. The new order will be known as a “support deduction 
order”. 


ise) 


A support deduction order will be made by an Ontario 
court at the time it makes a support order. (Proposed 
section 3a of the Act, as set out in section 3 of the 
Bill). Special provision is made for existing support 
orders made by Ontario courts and for domestic con- 
tracts and paternity agreements that have been filed in 
the Director’s office. (Proposed section 3k of the Act, 
as set out in section 3 of the Bill) 


3. A person who makes periodic payments (an “income 
source”) to a person who is required to make support 
payments (a ‘“‘debtor’’) will be required to deduct up to 
50 per cent of each periodic payment owed to the 
debtor and pay the amount deducted to the Director. 
The Director will pay the amounts collected to the per- 
son entitled to payment under the support order to 
which the support deduction order relates. (Proposed 
section 3c of the Act as set out in section 3 of the Bill) 


4. The Director must enforce a support deduction order 
unless its Operation is suspended by the court. A sus- 
pension order may only be made if the conditions set 
out in the Act are met. In particular, suspension is 
available only if enforcement of the order would be 
unconscionable or if the parties agree and the debtor 
posts security. (Proposed sections 3c and 3d of the Act 
as set out in section 3 of the Bill) 


5. Support deduction orders in respect of on-going support 
obligations can be varied only by a court and only if the 
support order to which it relates is varied. The parties 
cannot opt out of the program unless the court issues a 
suspension order. (Proposed sections 3e and 3f of the 
Act, as set out in section 3 of the Bill) 


6. The Director will be required to enforce support orders 
until they are terminated or withdrawn from the Direc- 
tor’s office. A support deduction order, unless sus- 
pended, must be enforced until the support order to 
which it relates is terminated. If the parties do not 
agree that termination has occurred, enforcement will 
continue until the dispute is resolved. (Proposed section 
3g of the Act, as set out in section 3 of the Bill) 


NOTES EXPLICATIVES 


Le projet de loi modifie la Loi de 1985 sur l’exécution des 
ordonnances alimentaires et de garde d’enfants, laquelle, aux ter- 
mes de l'article 12 du projet de loi, recoit le nouveau titre Loi de 
1985 sur les obligations alimentaires. 11 modifie également la Loi 
sur les normes d'emploi. 


PARTIE I 


Loi de 1985 sur l’exécution d’ordonnances 
alimentaires et de garde d’enfants 


Lobjectif principal des modifications apportées a la Loi de 
1985 sur Vexécution d’ordonnances alimentaires et de garde 
d'enfants est de prévoir la retenue automatique des versements 
d’aliments du revenu des personnes qui doivent verser des _ali- 
ments et prévoir le versement de la somme retenue au directeur 
du Bureau des obligations alimentaires. Cette retenue automati- 
que s’effectuera au moyen d’une nouvelle ordonnance du tribunal 
créée par le projet de loi. Les principales caractéristiques de ce 
nouveau mode d’exécution des ordonnances alimentaires sont les 
suivantes : 


1. La nouvelle ordonnance s’appellera «ordonnance de 
retenue des aliments». 


2. L’ordonnance de retenue des aliments sera rendue par 
un tribunal de l’Ontario lorsque celui-ci rend une 
ordonnance alimentaire. (Article 3a proposé de la Loi, 
tel qu'il est énoncé a larticle 3 du projet de loi) Des 
dispositions spéciales sont prévues pour les ordonnances 
alimentaires existantes qui ont été rendues par des tri- 
bunaux de l'Ontario et pour les contrats familiaux et les 
accords de paternité qui ont été déposés au bureau du 
directeur. (Article 3k proposé de la Loi, tel qu’il est 
énoncé a l'article 3 du projet de loi) 


3. La personne qui fait des versements périodiques (la 
«source de revenu») a la personne qui doit verser des 
aliments (le «débiteur») devra retenir jusqu’a 50 pour 
cent de chaque versement périodique dt au débiteur et 
verser la somme retenue au directeur. Celui-ci versera 
les sommes percues a la personne qui a droit au verse- 
ment aux termes de l’ordonnance alimentaire 4 laquelle 
se rapporte l’ordonnance de retenue des aliments. 
(Article 3c proposé de la Loi, tel qu’il est énoncé a l’ar- 
ticle 3 du projet de loi) 


4. Le directeur doit exécuter une ordonnance de retenue 
des aliments, sauf si l’application de celle-ci est suspen- 
due par le tribunal. L’ordonnance de suspension ne 
peut etre rendue que si les conditions énoncées par la 
Loi sont remplies. En particulier, la suspension ne peut 
étre obtenue que si l’exécution de lordonnance était 
déraisonnable ou que les parties s’entendent et que le 
débiteur fournit une sireté. (Articles 3c et 3d proposés 
de la Loi, tels qu’ils sont énoncés a larticle 3 du projet 
de loi) 


5. L’ordonnance de retenue des aliments a I’égard des 
obligations alimentaires existantes et 4 venir ne peut 
étre modifiée que par un tribunal et que si l’ordonnance 
alimentaire a laquelle elle se rapporte est modifiée. Les 
parties sont obligées de se conformer au programme, 
sauf si le tribunal rend une ordonnance de suspension. 
(Articles 3e et 3f proposés de la Loi, tels qu’ils sont 
énoncés a l’article 3 du projet de loi) 


6. Le directeur sera tenu d’exécuter les ordonnances ali- 
mentaires jusqu’a leur révocation ou leur retrait du 
bureau du directeur. A moins qu’elles ne soient suspen- 
dues, les ordonnances de retenue des aliments doivent 
étre exécutées, jusqu’a la révocation de |’ordonnance 
alimentaire a laquelle elles se rapportent. Si les parties 
ne s’entendent pas sur la question de savoir s'il y a eu 
un cas de révocation, l’exécution continuera jusqu’a ce 
que le conflit soit réglé. (Article 3g proposé de la Loi, 
tel qu’il est €noncé a l'article 3 du projet de loi) 


he 


A debtor will be able to dispute the amount being 
deducted under a support deduction order if he or she 
believes that a mistake has been made and whether or 
not a suspension order has been properly terminated. 
The debtor may also seek relief with respect to the pay- 
ment of arrears under a support deduction order. (Pro- 
posed section 3i of the Act, as set out in section 3 of 
the Bill) ° 


New procedures are provided for obtaining financial 
statements from debtors. (Proposed section 3j of the 
Act, as set out in section 3 of the Bill) 


The Bill also amends the Act: 


oO 


10. 


aye 


1 
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14. 


LS): 


16. 


lee 


18. 


20. 


To clarify the definitions of ‘‘custody order” and “‘sup- 
port order’ and to change the title of the Director to 
“Director of the Child and Family Support Office’. 
(Subsections 1 (1) and (2) and section 2 of the Bill) 


To add definitions of ‘‘debtor’’, ‘“‘Director’s office’, ‘“‘in- 
come source’, ‘regulations’? and ‘‘support deduction 
order’’. (Subsection 1 (3) of the Bill) 


To clarify the provisions regarding the filing of support 
and custody orders. (Proposed section 3 of the Act, as 
set out in section 3 of the Bill) 


To clarify that the Director is not a party to any pro- 
ceeding to determine entitlement under support order. 
(Proposed section 3h of the Act, as set out in section 3 
of the Bill) 


To improve enforcement of support orders by requiring 
debtors to advise the Director’s office of address 
changes. (Proposed section 3L of the Act, as set out in 
section 3 of the Bill) 


To clarify the circumstances under which a support 
order filed in the Director’s office by the Minister of 
Community and Social Services may be withdrawn. 
(Section 4 of the Bill) 


To establish the notice provision related to the filing 
and withdrawal of support and custody orders as a sepa- 
rate section. (Section 5 of the Bill) 


To permit information sharing with officials in other 
jurisdictions who are responsible for the enforcement of 
support and custody orders. (Subsection 6 (1) of the 
Bill) 


To permit information to be released only in compli- 


ance with the Freedom of Information and Protection of 


Privacy Act, 1987. (Subsections 6 (2) and (3) and sec- 
tion 7 of the Bill) 


To permit the effective use of writs of seizure and sale 
to enforce support orders. (Proposed section 10a of the 
Act as set out in section 8 of the Bill) 


To strengthen the default hearing procedure. (Section 9 
of the Bill) 


To provide penalties for certain contraventions of the 
Act and to provide for enforcement where there is con- 
tempt of any court process, rule or order and to give 
the Ontario Court (Provincial Division) the power to 
restrain the disposition or wasting of assets and to make 
contempt orders. (Proposed sections 12, 12a and 12b of 
the Act, as set out in section 10 of the Bill) 


Le débiteur pourra contester la somme retenue aux ter- 
mes d’une ordonnance de retenue des aliments s’il croit 
qu'une erreur a été commise et il pourra contester le 
fait qu'une ordonnance de suspension a été révoquée de 
fagon appropriée ou non. Le débiteur peut également 
demander un redressement a l’égard du paiement d’un 
arriéré exigible aux termes d’une ordonnance de retenue 
des aliments. (Article 3i proposé de la Loi, tel qu’il est 
énoncé a l’article 3 du projet de loi) 


De nouvelles procédures sont prévues afin d’obtenir des 
€tats financiers des débiteurs. (Article 3} proposé de la 
Loi, tel qu’il est énoncé a l'article 3 du projet de loi) 


Le projet de loi modifie également la Loi aux fins suivantes : 


i). 


10. 


Wnt 


12, 


13. 


14. 


Sy, 


16. 


ie 


18. 
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20. 


Clarifier la définition des expressions «ordonnance de 
garde d’enfants» et «ordonnance alimentaire» et rempla- 
cer le titre du directeur par «directeur du Bureau des 
obligations alimentaires». (Paragraphes 1 (1) et (2) et 
article 2 du projet de loi) 


Ajouter la définition de «bureau du directeur», 
«débiteur», «ordonnance de retenue des aliments», 
«réglements» et «source de revenu». (Paragraphe 1 (3) 
du projet de loi) 


Clarifier les dispositions relatives au dépét des ordon- 
mances alimentaires et de garde d’enfants. (Article 3 
proposé de la Loi, tel qu’il est énoncé 4 l’article 3 du 
projet de loi) 


Préciser que le directeur n’est pas une partie aux instan- 
ces visant a déterminer un droit aux termes d’une 
ordonnance alimentaire. (Article 3h proposé de la Loi, 
tel qu’il est Enoncé 4 l'article 3 du projet de loi) 


Améliorer l’exécution des ordonnances alimentaires en 
exigeant des débiteurs qu’ils avisent le bureau du direc- 
teur des changements d’adresse. (Article 3L proposé de 
la Loi, tel qu’il est énoncé 4 l'article 3 du projet de loi) 


Clarifier les circonstances dans lesquelles une ordon- 
nance alimentaire déposée au bureau du directeur par le 
ministre des Services sociaux et communautaires peut 
étre retirée. (Article 4 du projet de loi) 


Créer la disposition sur les avis relative au dép6t et au 
retrait des ordonnances alimentaires et de garde d’en- 
fants en tant qu’article distinct. (Article 5 du projet de 
loi) 


Permettre l’échange de renseignements avec les fonc- 
tionnaires d’autres compétences qui sont chargés de 
’exécution des ordonnances alimentaires et de garde 
d’enfants. (Paragraphe 6 (1) du projet de loi) 


Ne permettre la divulgation de renseignements que con- 
formément a la Loi de 1987 sur l’accés a l'information et 
la protection de la vie privée. (Paragraphes 6 (2) et (3) 
et article 7 du projet de loi) 


Permettre l’emploi efficace des brefs de saisie-exécution 
pour l’exécution des ordonnances alimentaires. (Article 
10a proposé de la Loi, tel qu’il est énoncé a I’article 8 
du projet de loi) 


Consolider la procédure d’audience sur le défaut. 
(Article 9 du projet de loi) 


Prévoir des peines pour certaines infractions a la Loi, 
prévoir des mécanismes d’application en cas de déso- 
béissance a un acte de procédure, a une régle ou a une 
ordonnance d’un tribunal et donner a la Cour de l’On- 
tario (Division provinciale) le pouvoir d’interdire l’alié- 
nation ou la dilapidation de biens et de rendre des 
ordonnances pour outrage. (Articles 12, 12a et 12b pro- 
posés de Ja Loi, tels qu’ils sont énoncés a l’article 10 du 
projet de loi) 


21. To clarify that the use of one method of enforcing a 
support order, custody order or support deduction order 
does not preclude the use of other methods. (Proposed 
section 13a of the Act, as set out in section 11 of the 
Bill) 


22. To permit the Lieutenant Governor in Council to make 
regulations for the purposes of the Act. (Proposed sec- 
tion 13b of the Act, as set out in section 11 of the Bill) 


23. To rename the Act as the Child and Family Support 
Act, 1985. (Section 12 of the Bill) 


PART II 
Employment Standards Act 


Part II of the Bill amends only the English version of the 
Employment Standards Act. The Legislature has not yet adopted 
an official French language version of this Act. 


The amendment ensures that an employer does not penalize 
an employee because a court has ordered the employer to make 
payments to a third party on the employee’s behalf. At present, 
employees are only protected against penalties related to garnish- 
ment proceedings. 


It also empowers an employment standards officer to order 
the reinstatement of the employee, where appropriate. 


21. Préciser que l’emploi d’un moyen pour I’exécution d’une 
ordonnance alimentaire, de garde d’enfants ou de rete- 
nue des aliments n’empéche pas l’emploi d’autres 
moyens. (Article 13a proposé de la Loi, tel qu'il est 
énoncé a l’article 11 du projet de loi) 


22. Permettre au lieutenant-gouverneur en conseil de pren- 
dre des réglements pour l’application de la Loi. (Article 
13b proposé de la Loi, tel qu’il est énoncé a l’article 11 
du projet de loi) 


23. Remplacer le titre de la Loi par Loi de 1985 sur les 
obligations alimentaires. (Article 12 du projet de loi) 


PARTIE II 
Loi sur les normes d’emploi 


La partie II du projet de loi ne modifie que la version 
anglaise de la Loi sur les normes d’emploi puisque la Législature 
n’a pas encore adopté de version frangaise officielle de cette Loi. 


La modification fait en sorte qu’un employeur ne pénalise pas 
un employé parce qu’un tribunal a ordonné a cet employeur de 
faire des versements a un tiers pour le compte de l’employé. 
Actuellement, les employés ne sont protégés que contre les sanc- 
tions relatives a une Saisie-arrét. 


Elle permet également a un agent des normes d’emploi d’or- 
donner la réintégration de lemployé, dans les cas appropriés. 


Bill 17 1990 


An Act to amend the 
Law related to the Enforcement of 
Support and Custody Orders 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


PART I 


Support and Custody Orders Enforcement Act, 
1985 


1.—(1) The definitions of ‘‘custody 
order’’ and ‘‘Director’’ in subsection 1 (1) 
of the Support and Custody Orders Enforce- 
ment Act, 1985 are repealed and the follow- 
ing substituted: 


‘“custody order’? means a provision in an 
order of a court, in or out of Ontario, that 
is enforceable in Ontario for custody of a 
child, but not for access to a child, and 
includes such a provision in a separation 
agreement that is enforceable under the 
Children’s Law Reform Act; (“‘ordonnance 
de garde d’enfants’’) 


‘Director’? means the Director of the Child 
and Family Support Office. (“‘directeur’’) 


(2) The definition of ‘‘support order’’ in 
subsection 1 (1) of the Act is amended by 
striking out the last three lines of the defini- 
tion and substituting ‘‘and includes such a 
provision in a domestic contract or paternity 
agreement that is enforceable under section 
35 of the Family Law Act, 1986’. 


(3) Subsection 1 (1) of the Act is amended 
by adding the following definitions: 


‘debtor’? means a person who is required to 
pay support under a support order, (‘‘dé- 
biteur’’) 


“Director’s office’? means the Child and 
Family Support Office. (“bureau du direct- 
eur, 
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Loi portant modification 
des lois relatives a l’exécution 
d’ordonnances alimentaires et de 
garde d’enfants 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l'Ontario, décréte ce qui suit : 


PARTIE I 


Loi de 1985 sur l’exécution d’ordonnances 
alimentaires et de garde d’enfants 


1 (1) La définition du terme «directeur» 
et de l’expression «ordonnance de garde 
d’enfants» au paragraphe 1 (1) de la Loi de 
1985 sur l’exécution d’ordonnances alimen- 
taires et de garde d’enfants est abrogée et 
remplacée par ce qui suit : 


«directeur» Le directeur du Bureau des obli- 
gations alimentaires. («Director») 


«ordonnance de garde d’enfants» Disposition 
contenue dans une ordonnance émanant 
d’un tribunal de l'Ontario ou situé hors de 
cette compétence, qui est exécutoire en 
Ontario et qui a trait a la garde d’un 
enfant, mais non au droit de visite relatif a 
enfant. S’entend en outre de la disposi- 
tion semblable contenue dans un accord de 
séparation qui est exécutoire aux termes de 
la Loi portant réforme du droit de 
l’enfance. («custody order») 


(2) La définition de expression 
«ordonnance alimentaire» au paragraphe 
1 (1) de la Loi est modifiée par substitution 
aux quatre derniéres lignes de la définition de 
ce qui suit : «<S’entend en outre d’une disposi- 
tion semblable contenue dans un contrat fami- 
lial ou un accord de paternité qui est exécu- 
toire aux termes de l’article 35 de la Loi de 
1986 sur le droit de la famille». 


(3) Le paragraphe 1 (1) de la Loi est modi- 
fié par l’adjonction des définitions suivantes : 


«bureau du directeur» Le Bureau des obliga- 
tions alimentaires. («Director’s Office») 


«débiteur» Personne qui est tenue de verser 
des aliments aux termes d’une ordonnance 
alimentaire. («debtor») 


«ordonnance de retenue des aliments» 
Ordonnance enjoignant a une source de 
revenu qui recoit un avis de l’ordonnance 


Director of 
the Child 
and Family 
Support 
Office 


Filing of 
orders 


Idem 


Who may 
file 


Idem 


Director to 
enforce 
support 
orders 


Bill 17 


“income source” means an individual, a cor- 
poration or other entity that owes periodic 
payment to a debtor of, 


(a) wages or salary, 


(b) a commission, bonus, piece-work 
allowance or other amount if the pay- 
ment is not recoverable by the income 
source from the debtor should the 
debtor fail to earn the commission or 
bonus or fails to meet any production 
target, 


(c) a benefit under an accident, disability 
or sickness plan, 


(d) a disability, retirement or other pen- 
sion, 


(e) an annuity, 


(f) income of a type described in the reg- 
ulations; (‘“‘source de revenu’’) 


‘“‘regulations’’ means the regulations made 
under this Act; (‘“‘réglements’’) 


“support deduction order’ means an order 
requiring any income source that receives 
notice of the order to make payments to 
the Director in respect of the debtor 
named in the order out of money owed by 
the income source to the debtor. (‘‘ordon- 
nance de retenue des aliments’’) 


2. Subsection 2 (1) of the Act is repealed 
and the following substituted: 


(1) There shall be a Director of the Child 
and Family Support Office who shall be 
appointed by the Lieutenant Governor in 
Council. 


3. Section 3 of the Act is repealed and the 
following substituted: 


3.—(1) A support or custody order may 
be filed with the Director’s office. 


(2) An order may be filed even if it has 
been previously withdrawn. 


(3) Subject to subsections (6) and (8), a 
support order may be filed only by a person 
entitled to support under it or by a parent of 
a child entitled to support under it other than 
the debtor. 


(4) A custody order may only be filed by a 
person entitled to custody under it. 


(5) Every support order made by an 
Ontario court, other than a provisional 
order, shall state in its operative part that 
unless the order is withdrawn from the 
Director’s office, it shall be enforced by the 
Director and that amounts owing under the 
order shall be paid to the Director, who shall 


CHILD AND FAMILY SUPPORT 


de faire des versements au directeur, préle- 
vés sur l’argent qu’elle doit au débiteur, a 
’égard du débiteur nommé dans l’ordon- 
nance. («support deduction order») 


«réglements» Les réglements pris en applica- 
tion de la présente loi. («regulations») 


«source de revenu» Personne, physique ou 
morale, ou tout autre entité qui doit faire 
des versements périodiques a un débiteur : 


a) a titre de rémunération ou de salaire, 


b) a titre de commission, de prime, d’al- 
location a la piéce ou a un autre titre 
si la source de revenu ne peut recou- 
vrer le -versement du débiteur si celui- 
ci devait ne pas se qualifier pour la 
commission ou la prime ou qu’il n’arri- 
vait pas a atteindre un objectif de pro- 
duction, 


c) a titre de prestation versée aux termes 
d’un régime en raison d’un accident, 
d’une invalidité ou d’une maladie, 


d) a titre de pension d’invalidité ou de 
retraite ou d’une autre pension, 


e) a titre de rente, 


f) a titre de revenu d’un type visé par les 
réglements. («income source») 


2 Le paragraphe 2 (1) de la Loi est abrogé 
et remplacé par ce qui suit : 


(1) Le leutenant-gouverneur en conseil 
nomme un directeur du Bureau des obliga- 
tions alimentaires. 


3 L/’article 3 de la Loi est abrogé et rem- 
placé par ce qui suit : 


3 (1) L’ordonnance alimentaire ou de 
garde d’enfants peut étre déposée au 
bureau du directeur. 


(2) Une ordonnance peut étre déposée 
méme si elle a été retirée auparavant. 


(3) Sous réserve des paragraphes (6) et 
(8), Pordonnance alimentaire ne peut étre 
déposée que par une personne qui a droit 
aux aliments aux termes de l’ordonnance ou 
le parent, autre que le débiteur, d’un enfant 
qui a droit aux aliments aux termes de l’or- 
donnance. 


(4) L’ordonnance de garde d’enfants ne 
peut étre déposée que par la personne qui a 
droit a la garde aux termes de l’ordonnance. 


(5) L’ordonnance alimentaire rendue par 
un tribunal de Ontario, autre que l’ordon- 
nance conditionnelle, doit contenir dans son 
dispositif la mention que l’ordonnance, a 
moins d’étre retirée du bureau du directeur, 
est exécutée par le directeur et que les som- 
mes dues aux termes de l’ordonnance sont 


Directeur du 
Bureau des 
obligations 
alimentaires 


Dépot des 
ordonnances 


Idem 


Personnes 
pouvant 
déposer une 
ordonnance 


Idem 


Exécution des 
ordonnances 
alimentaires 
par le direc- 
teur 


Prompt filing 


Filing orders 
of other 
jurisdictions 


Filing by 
Minister 


Filing of 
past orders 


Support 
deduction 
order 


Form of 
support 
deduction 
order 


Completion 
of form 


Prompt filing 


OBLIGATIONS ALIMENTAIRES 


pay them to the person to whom they are 
owed. 


(6) The clerk or registrar of the court that 
makes an order described in subsection (5) 
Shall) files it. withythemirector s: otlice 
promptly after it is signed unless the person 
entitled to receive support files with the 
court and the Director’s office a written 
notice signed by the person stating that he or 
she does not want the order enforced by the 
Director. 


(7) A support order made by a court out- 
side Ontario that is received by the Ministry 
of the Attorney General or an Ontario court 
for enforcement in Ontario shall be filed with 
the Director’s office promptly after it is 
received, unless it is accompanied by a notice 
signed by the person seeking enforcement 
stating that he or she does not want the 
order enforced by the Director. 


(8) If a person who is entitled to support 
under a support order has applied and is eli- 
gible for, or has received, a benefit under the 
Family Benefits Act or assistance under the 
General Welfare Assistance Act, the Minister 
of Community and Social Services may file 
the order in the Director’s office, whether or 
not the notice referred to in subsection (6) or 
(7) has been given. 


(9) Promptly after a day to be named by 
proclamation of the Lieutenant Governor, 
support orders filed for enforcement under 
section 27 of the Family Law Reform Act, 
being chapter 152 of the Revised Statutes of 
Ontario, 1980, shall be filed in the Director’s 
office by the clerks or registrars of the courts 
in which they are filed. 


3a. An Ontario court that makes a sup- 
port order, other than a provisional order, 
shall also make a support deduction order in 
respect of the debtor under the support 
order. 


3b.—(1) A support deduction order 
shall be in the form prescribed by the regu- 
lations. 


(2) The support deduction order shall be 
completed by the court and signed at the 
time the support order is made even though 
the support order may not have been settled 
or signed at that time. 


(3) The clerk or registrar of the court that 
makes a support deduction order shall file it 
with the Director’s office promptly after it is 
signed. 
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versées au directeur, qui les verse a la per- 
sonne a qui elles sont dues. 


(6) Le greffier du tribunal qui rend lor- 
donnance visée au paragraphe (5) dépose 
rapidement l’ordonnance au bureau du direc- 
teur apres qu’elle est signée, sauf si la per- 
sonne qui a droit de recevoir les aliments 
dépose auprés du tribunal et au bureau du 
directeur un avis écrit et signé de sa main, 
selon lequel elle ne veut pas que l’ordon- 
nance soit exécutée par le directeur. 


(7) L’ordonnance alimentaire rendue par 
un tribunal situé hors de l’Ontario et recue 
par le ministére du Procureur général ou un 
tribunal de Ontario en vue de l’exécution 
de VPordonnance en Ontario est rapidement 
déposée au bureau du directeur apres sa 
réception, sauf si ordonnance est accompa- 
gnée d’un avis signé par la personne qui en 
requiert l’exécution et selon lequel la per- 
sonne ne veut pas que l’ordonnance soit 
exécutée par le directeur. 


(8) Si une personne qui a droit aux ali- 
ments aux termes d’une ordonnance alimen- 
taire a fait une demande en vue d’obtenir 
une prestation en vertu de la Loi sur les pres- 
tations familiales ou une aide en vertu de la 
Loi sur laide sociale générale, y est admissi- 
ble ou l’a effectivement recue, le ministre des 
Services sociaux et communautaires peut 
déposer l’ordonnance au bureau du direc- 
teur, que l’avis visé au paragraphe (6) ou (7) 
ait été donné ou non. 


(9) Les ordonnances alimentaires déposées 
aux fins d’exécution aux termes de larticle 
27 de la loi intitulée Family Law Reform Act, 
qui constitue le chapitre 152 des Lois refon- 
dues de l’Ontario de 1980, sont rapidement 
déposées, apres le jour que le lieutenant-gou- 
verneur fixe par proclamation, au bureau du 
directeur par les greffiers des tribunaux ot 
elles sont déposées. 


3a Le tribunal de Ontario qui rend une 
ordonnance alimentaire, autre qu’une ordon- 
nance conditionnelle, rend également une 
ordonnance de retenue des aliments a l’égard 
du débiteur aux termes de l’ordonnance ali- 
mentaire. 


3b (1) L’ordonnance de retenue des 
aliments est rédigée selon la formule pres- 
crite par les réglements. 


(2) L’ordonnance de retenue des aliments 
est remplie par le tribunal et signée au 
moment ou est rendue l’ordonnance alimen- 
taire, méme si celle-ci peut ne pas avoir été 
réglée ou signée a ce moment-la. 


(3) Le greffier du tribunal qui rend lor- 
donnance de retenue des aliments dépose 
rapidement l’ordonnance au bureau du direc- 
teur aprés qu'elle est signée. 
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3c.—(1) A support deduction order 
binds every income source who is served 
by the Director’s office with a notice of the 
order whether or not the income source is 
named in the order. 


(2) Unless the operation of a support 
deduction order has been suspended by the 
court that made it, it shall be enforced by the 
Director, in the manner, if any, that appears 
practical to the Director, and the amounts 
collected by the Director under an order 
shall be paid by the Director to the person to 
whom they are owed. 


(3) The Director’s office may serve a 
notice of a support deduction order by send- 
ing the notice by prepaid ordinary mail 
addressed to each income source from whom 
it is seeking payment, and new notices may 
be served when the amount to be paid under 
a support order changes or arrears are 
owing. 


(4) The notice shall be deemed to have 
been served on the individual, corporation or 
other entity to whom it was mailed on the 
fifth day following mailing unless the con- 
trary is shown. 


(5) The notice shall state the name of the 
debtor and the amount required to be 
deducted and paid to the Director’s office. 


(6) The Director may include in the 
amount required to be deducted and paid to 
the Director’s office any amount in arrears 
under the support order but the amount 
deducted for arrears shall not exceed 50 per 
cent of the amount that is payable on a peri- 
odic basis under the support order. 


(7) An income source shall begin making 
payments to the Director’s office not later 
than the later of fourteen days after the 
income source is served with the notice and 
the day the first payment is to be paid to the 
debtor after the income source is served with 
the notice. 


(8) Subject to subsections (9) and (10), an 
income source shall pay to the Director’s 
office the lesser of, 


(a) the amount claimed in the notice; and 


(b) 50 per cent of the net amount owed by 
the income source to the debtor at the 
time each payment is to be made to 
the Director’s office, which net 
amount shall be calculated in accor- 
dance with the following formula: 


Net amount = T-—S 
Where 


CHILD AND FAMILY SUPPORT 


3e (1) L’ordonnance de retenue des 
aliments lie les sources de revenu auxquel- 
les le bureau du directeur signifie un avis 
de Vordonnance, qu’elles soient nommées 
ou non dans lordonnance. 


(2) Sauf si application de lordonnance 
de retenue des aliments a été suspendue par 
le tribunal qui a rendu cette derniére, l’or- 
donnance est exécutée par le directeur, de la 
facon, s'il en est, qui lui semble pratique. Les 
sommes percues par le directeur en vertu de 
Pordonnance sont versées par celui-ci a la 
personne a qui elles sont dues. 


(3) Le bureau du directeur peut signifier 
un avis de lordonnance de retenue des ali- 
ments en envoyant l’avis par courrier ordi- 
naire, franc de port, a chaque source de 
revenu de qui il cherche a obtenir des verse- 
ments. De nouveaux avis peuvent étre signi- 
fiés lorsque la somme a payer aux termes 
d’une ordonnance alimentaire est modifiée 
ou que des arriérés sont exigibles. 


(4) Sauf s’il est démontré le contraire, 
lavis est réputé avoir été signifié a la per- 
sonne, physique ou morale, ou une autre 
entité a qui il a été envoyé le cinquiéme jour 
qui suit la mise a la poste. 


(5) L’avis mentionne le nom du débiteur 
et la somme qui doit étre retenue et versée 
au bureau du directeur. 


(6) Le directeur peut inclure dans la 
somme qui doit étre retenue et versée au 
bureau du directeur toute somme représen- 
tant un arriéré aux termes de l’ordonnance 
alimentaire. La somme retenue 4a titre d’ar- 
riéré ne doit toutefois pas dépasser 50 pour 
cent de la somme a payer périodiquement 
aux termes de l’ordonnance alimentaire. 


(7) La source de revenu commence 4a faire 
des versements au bureau du directeur au 
plus tard, soit quatorze jours aprés que la 
signification de l’avis lui est faite, soit le jour 
ou le premier versement doit étre fait au 
débiteur aprés que la source de revenu a recu 
signification de l’avis, selon l’éventualité qui 
est postérieure a l’autre. 


(8) Sous réserve des paragraphes (9) et 
(10), la source de revenu verse au bureau du 
directeur la moins élevée des sommes 
suivantes : 


a) la somme demandée dans I’avis; 


b) 50 pour cent du montant net que la 
source de revenu doit au débiteur au 
moment ou chaque versement doit 
étre fait au bureau du directeur, lequel 
montant net est calculé selon la for- 
mule suivante : 


Montant net = T-S 
Ou 
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T = the total amount owed by 
the income source to the 
debtor at the time payment 
is to be made to the Direc- 
tor’s office 


S = the total of all deductions 
required to be made from T 
under any statute. 


(9) Subject to subsection (10), a court 
when it makes a support deduction order or 
on the motion of the Director may order that 
one Or more income sources named in the 
order pay an amount that is higher than the 
amount described in clause (8) (b) and such 
an income source shall pay to the Director’s 
office the amount set out in the order. 


(10) An income source is not required to 
pay to the Director’s office more than the 
income source owes to the debtor at the time 
of the payment. 


(11) If an individual, corporation or other 
entity served with notice is not an income 
source of the debtor named in the notice, the 
individual, corporation or other entity shall 
give written notice in the prescribed form of 
that fact to the Director’s office within ten 
days following the service of the notice. 


(12) If the Director disagrees with an 
income source as to the amount being 
deducted and paid to the Director’s office or, 
as to whether an individual, corporation or 
other entity is an income source or if an 
income source has failed to comply with a 
support deduction order, the Director, on 
notice to the income source, individual, cor- 
poration or other entity, may bring a motion 
in the Ontario Court (Provincial Division) or 
the Unified Family Court to determine the 
issue and the court shall determine the issue 
in a summary manner and make such order 
as it considers appropriate in the circum- 
stances. 


(13) An income source is personally liable 
for paying to the Director’s office any 
amount that it failed without proper reason 
to deduct and pay to the office after receiv- 
ing notice to deduct and pay and in a motion 
under subsection (12) the court may order 
the income source to pay the amount that it 
ought to have deducted and paid to the 
Director’s office. 


(14) In addition to any other method 
available to enforce an order in a civil pro- 
ceeding, a support deduction order and any 
order made under subsection (12) or (13) 
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T = le montant total que la 
source de revenu doit au 
débiteur au moment ot le 
versement doit étre fait au 


bureau du directeur 


S = le montant total de toutes 
les retenues qui doivent 
étre faites sur T aux termes 
de toute loi. 


(9) Sous réserve du paragraphe (10), le 
tribunal peut, lorsqu’il rend une ordonnance 
de retenue des aliments ou 4 la suite d’une 
motion du directeur, ordonner qu’une ou 
plusieurs sources de revenu nommées dans 
Yordonnance paient une somme plus élevée 
que la somme prévue a l’alinéa (8) b) et que 
la ou les sources de revenu versent au bureau 
du directeur la somme fixée dans l’ordon- 
nance. 


(10) Une source de revenu n’est pas obli- 
gée de verser au bureau du directeur une 
somme plus élevée que celle qu’elle doit au 
débiteur au moment du versement. 


(11) Si une personne, physique ou morale, 
ou une autre entité a qui un avis est signifié 
nest pas une source de revenu du débiteur 
nommé dans Il’avis, elle donne au bureau du 
directeur, dans les dix jours qui suivent la 
signification de l’avis, un avis écrit a cet 
effet, rédigé selon la formule prescrite. 


(12) Si le directeur ne s’entend pas avec la 
source de revenu quant a la somme retenue 
et versée au bureau du directeur ou quant a 
la question de savoir si une personne, physi- 
que ou morale, ou une autre entité est une 
source de revenu ou si la source de revenu 
n’a pas observé l’ordonnance de retenue des 
aliments, le directeur peut, sur avis a la 
source de revenu ou a une personne, physi- 
que ou morale, ou une autre entité, présen- 
ter une motion devant la Cour de |’Ontario 
(Division provinciale) ou la Cour unifiée de 
la famille, qui procéde de fagon sommaire 
afin de régler la question et qui rend l’ordon- 
nance qu’elle estime opportune dans les cir- 
constances. 


(13) La source de revenu est personnelle- 
ment responsable du versement au bureau du 
directeur de toute somme quelle n’a pas, 
sans motif valable, retenue et n’a pas versée 
au bureau apres avoir regu un avis lui enjoi- 
gnant de retenir et de verser cette somme et, 
sur présentation d’une motion prévue au 
paragraphe (12), le tribunal peut ordonner a 
la source de revenu de verser la somme qui 
aurait da étre retenue et versée au bureau du 
directeur. 


(14) Outre les autres moyens disponibles 
pour exécuter une ordonnance dans une ins- 
tance civile, l’ordonnance de retenue des ali- 
ments et les ordonnances rendues aux termes 
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may be enforced under this Act in the same 
manner and with the same remedies as a sup- 
port order. 


(15) Within ten days following the termi- 
nation or beginning of an interruption of 
payments by an income source to a debtor, 
both the income source and the debtor shall 
give written notice to the Director’s office of 
the termination or interruption together with 
such other information as may be required 
by the regulations. 


(16) If notice has been or should have 
been given under subsection (15), 


(a) the debtor and the income source, 
within ten days following the resump- 
tion of payments that have been inter- 
rupted, shall give written notice to the 
Director’s office of the resumption; 


(b) the debtor, within ten days of begin- 
ning employment with another income 
source or of becoming entitled to pay- 
ments from another income source, 
shall give written notice to the Direc- 
tor’s office of the new employment or 
the entitlement and of the name and 
address of the income source. 


(17) Information about a debtor obtained 
by an income source or an individual, corpo- 
ration or other entity believed to be an 
income source as a result of the application 
of this section shall not be disclosed by the 
income source or any director, officer, 
employee or agent of the income source or 
anyone believed to be an income source or 
any director, officer, employee or agent 
thereof, except for the purposes of complying 
with a support deduction order or this Act. 


(18) Despite any other Act, a support 
deduction order has the same priority over 
other judgment debts as a support order has 
under the Creditors’ Relief Act and all sup- 
port orders and support deduction orders 
rank equally with each other. 


(19) If an income source is required to 
make payments to the Director’s office under 
a support deduction order and the income 
source receives a garnishment notice related 
to the same support obligation, the income 
source shall make full payment under the 
support deduction order before making any 
other payment in respect of the garnishment. 


(20) A support deduction order may be 
enforced despite any provision in any other 
Act protecting from attachment or other pro- 
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du paragraphe (12) ou (13) peuvent étre 
exécutées en vertu de la présente loi de la 
méme facon et avec les mémes recours que 
pour une ordonnance alimentaire. 


(15) Dans les dix jours qui suivent la fin 
ou le début d’une interruption des verse- 
ments que la source de revenu fait au débi- 
teur, la source de revenu et le débiteur don- 
nent au bureau du directeur un avis écrit de 
la fin ou de linterruption des versements, 
accompagné des autres renseignements que 
peuvent exiger les réglements. 


(16) Si un avis a été donné ou aurait dd 
l’étre aux termes du paragraphe (15) : 


a) le débiteur et la source de revenu, 
dans les dix jours suivant la reprise des 
versements qui ont été interrompus, 
donnent au bureau du directeur un 
avis écrit de la reprise des versements; 


b) le débiteur, dans les dix jours aprés 
qu’il a commencé un emploi auprés 
d’une autre source de revenu ou apres 
qu'il a droit a des versements d’une 
autre source de revenu, donne au 
bureau du directeur un avis écrit de 
son nouvel emploi ou du droit ainsi 
que du nom et de l’adresse de la 
source de revenu. 


(17) Les renseignements sur le débiteur 
obtenus par une source de revenu ou une 
personne, physique ou morale, ou une autre 
entité que l’on croit étre une source de 
revenu en conséquence de l’application du 
présent article ne doivent pas é€tre divulgués 
par la source de revenu ou par qui que ce 
soit que l’on croit étre une source de revenu 
ni par leur administrateur, dirigeant, 
employé ou mandataire, sauf dans le but de 
se conformer a une ordonnance de retenue 
des aliments ou a la présente loi. 


(18) Malgré toute autre loi, l’ordonnance 
de retenue des aliments a la méme priorité 
sur d’autres créances constatées par jugement 
qu’a l’ordonnance alimentaire aux termes de 
la Loi sur le désintéressement des créanciers 
et les ordonnances alimentaires ainsi que cel- 
les de retenue des aliments ont le méme 
rang. 


(19) Si une source de revenu est tenue de 
faire des versements au bureau du directeur 
aux termes d’une ordonnance de retenue des 
aliments et qu’elle recoit un avis de saisie- 
arrét relatif a la méme obligation alimen- 
taire, la source de revenu doit verser linté- 
gralité de la somme due aux termes de lor- 
donnance de retenue des aliments avant de 
faire tout autre versement a l’égard de la sai- 
sie-arrét. 


(20) L’ordonnance de retenue des aliments 
peut étre exécutée malgré toute disposition 
d'une autre loi qui protége d’une saisie ou 
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cess for the enforcement of a judgment debt 
any periodic payment owed by an income 
source to a debtor. 


(21) A support deduction order shall not 
be used to make deductions from any 
amount payable to a debtor as a benefit 
under the Family Benefits Act or as assis- 
tance under the General Welfare Assistance 
Act. 


3d.—(1) A court that makes a support 
deduction order may immediately suspend 
its operation. 


(2) A court that made a support deduction 
order may, on motion, suspend its operation 
if it is satisfied that there has been a material 
change in the circumstances of any of the 
parties since the order was first made. 


(3) The court may suspend a support 
deduction order under subsection (1) or (2) 
or subsection 3k (6) only if, 


(a) it finds that it would be unconsciona- 
ble, having regard to all of the circum- 
stances, to require the debtor to make 
support payments through a support 
deduction order; or 


(b) it determines that the parties to the 
support order have agreed that they 
do not want support payments col- 
lected through a support deduction 
order. 


(4) The court shall not make an order 
under clause (3) (b) unless in its order it 
requires the debtor to post such security as it 
considers adequate and as provided in the 
regulations. 


(5) A suspension order shall be completed 
by the court and signed at the time it is 
made. 


(6) The clerk or registrar of the court that 
makes a suspension order shall file it with the 
Director’s office promptly after it is made. 


(7) A suspension order shall be in the 
form prescribed by the regulations and takes 
effect only when it is filed in the Director’s 
office and every income source affected by 
the order has received notice of the suspen- 
sion. 


(8) A suspension order is automatically 
terminated if the debtor fails to post security 
of the type or within the time period set out 
in the suspension order or if the debtor fails 
to comply with the support order. 
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d’un autre acte de procédure visant l’exécu- 
tion d’une dette constatée par jugement tout 
versement périodique que doit la source de 
revenu au débiteur. 


(21) L’ordonnance de retenue des aliments 
ne doit pas étre utilisée a des fins de retenue 
sur toute somme payable a un débiteur a 
titre de prestation prévue par la Loi sur les 
prestations familiales ou a titre d’aide prévue 
par la Loi sur aide sociale générale. 


3d_ (1) Le tribunal qui rend une ordon- 
nance de retenue des aliments peut en sus- 
pendre immédiatement Il’application. 


(2) Le tribunal qui a rendu une ordon- 
nance de retenue des aliments peut, sur pré- 
sentation d’une motion, suspendre l’applica- 
tion de celle-ci s’il est convaincu qu'il y a eu 
un changement important de la situation 
d’une des parties depuis que l’ordonnance a 
été rendue. 


(3) Le tribunal ne peut suspendre une 
ordonnance de retenue des aliments en vertu 
du paragraphe (1) ou (2) ou du paragraphe 
3k (6) que si l'une des conditions suivantes 
Est Templic:: 


a) il conclut qu’il serait déraisonnable, en 
tenant compte de toutes les circonstan- 
ces, d’obliger le débiteur a verser des 
aliments au moyen d’une ordonnance 
de retenue des aliments; 


b) il établit que les parties a l’ordonnance 
alimentaire ont convenu qu’elles ne 
voulaient pas que les aliments soient 
percus au moyen d’une ordonnance de 
retenue des aliments. 


(4) Le tribunal ne doit pas rendre d’or- 
donnance en vertu de l’alinéa (3) b), sauf s'il 
exige dans celle-ci que le débiteur fournisse 
la sdreté qu’il estime appropriée, confor- 
mément aux reglements. 


(5) L’ordonnance de suspension est rem- 
plie par le tribunal et signée au moment ou 
elle est rendue. 


(6) Le greffier du tribunal qui rend lor- 
donnance de suspension dépose rapidement 
Yordonnance au bureau du directeur apres 
qu’elle est rendue. 


(7) L’ordonnance de suspension est rédi- 
gée selon la formule prescrite par les regle- 
ments et n’entre en vigueur que lorsqu’elle 
est déposée au bureau du directeur et que 
toutes les sources de revenu visées par l’or- 
donnance ont recu avis de la suspension. 


(8) L’ordonnance de suspension est auto- 
matiquement révoquée si le débiteur ne four- 
nit pas de sireté selon le type exigé ou dans 
le délai fixé par l’ordonnance de suspension, 
ou si le débiteur ne se conforme pas a l’or- 
donnance alimentaire. 
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(9) When a suspension order is terminated 
under subsection (8), the support deduction 
order is reinstated and the Director may 
immediately realize on any security that was 
posted. 


3e.—(1) Despite any other provision of 
this Act, when a court varies a support 
order it may vary the amount to be paid 
under a support deduction order by such 
amount as it considers appropriate to 
enforce the support order. 


(2) A court to which an application to 
vary a support order has been made may 
make an interim order varying a support 
deduction order. 


3f. An agreement by the parties to a sup- 
port order to vary a support deduction order 
and any agreement or arrangement to avoid 
or prevent enforcement of a support deduc- 
tion order are of no effect. 


3g.—(1) The Director shall continue to 
enforce a support order filed in the Direc- 
tor’s office until he or she is satisfied that 
the support order is terminated or until it is 
withdrawn from the Director’s office, 
whichever occurs first. 


(2) The Director shall continue to enforce 
a support deduction order, subject to any 
suspension order or variation, until the sup- 
port order to which it relates is terminated 
and despite the fact that the support order to 
which it relates has been withdrawn from the 
Director’s office. 


(3) Notice of the termination of a support 
obligation under a support order filed in the 
Director’s office or under a support deduc- 
tion order where the support order has been 
withdrawn shall be given to the Director in 
the manner and by the persons prescribed by 
the regulations. 


(4) If the parties to a support order agree, 
in the manner prescribed by the regulations, 
the Director shall cease enforcement of a 
support obligation that has terminated. 


(5) If the parties to a support order do not 
agree, the court that made a support order 
shall on the motion of a party to the order 
decide if a support obligation has terminated. 


(6) The Director shall continue enforce- 
ment until he or she receives a copy of the 
court’s decision. 
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(9) Lorsque l’ordonnance de suspension 
est révoquée aux termes du paragraphe (8), 
Vordonnance de retenue des aliments est 
remise en vigueur et le directeur peut 
immédiatement réaliser toute sireté fournie. 


3e (1) Malgré toute autre disposition 
de la présente loi, lorsqu’il modifie ’ordon- 
nance alimentaire, le tribunal peut modi- 
fier le montant a verser aux termes de l’or- 
donnance de retenue des aliments par un 
montant qu’il estime juste afin d’exécuter 
Pordonnance alimentaire. 


(2) Le tribunal devant lequel une requéte 
visant a modifier l’ordonnance alimentaire a 
été présentée peut rendre une ordonnance 
provisoire modifiant l’ordonnance de retenue 
des aliments. 


3f L’accord conclu entre les parties a l’or- 
donnance alimentaire et visant a modifier 
Vordonnance de retenue des aliments, ainsi 
qu’un accord ou une entente visant a éviter 
ou a empécher Il’exécution de l’ordonnance 
de retenue des aliments ne sont pas valides. 


3g (1) Le directeur continue d’exécuter 
VYordonnance alimentaire déposée a son 
bureau jusqu’a ce qu’il soit convaincu que 
celle-ci a pris fin ou jusqu’a ce qu'elle soit 
retirée du bureau du directeur, l’éventua- 
lité qui se présente la premiere étant rete- 
nue. 


(2) Le directeur continue d’exécuter l’or- 
donnance de retenue des aliments, sous 
réserve d’une ordonnance de suspension ou 
dune modification, jusqu’a ce qu’ait pris fin 
lordonnance alimentaire a laquelle elle se 
rapporte et en dépit du fait que ’ordonnance 
alimentaire a été retirée du bureau du direc- 
teur. 


(3) Un avis de la fin de lobligation ali- 
mentaire prévue par l’ordonnance alimen- 
taire déposée au bureau du directeur ou par 
lordonnance de retenue des aliments si l’or- 
donnance alimentaire a été retirée est donné 
au directeur de la fagon et par les personnes 
prescrites par les réeglements. 


(4) Si les parties 4 une ordonnance ali- 
mentaire s’entendent, de la facon prescrite 
par les réglements, le directeur cesse d’exé- 
cuter une obligation alimentaire qui a pris 
fin. 


(5S) Si les parties 4 une ordonnance ali- 
mentaire ne s’entendent pas, le tribunal qui a 
rendu l’ordonnance alimentaire décide, sur 
motion présentée par une partie a l’ordon- 
nance, si obligation alimentaire a pris fin. 


(6) Le directeur continue d’exécuter |’or- 
donnance jusqu’a ce qu'il regoive une copie 
de la décision du tribunal. 
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(7) The parties to the support order are 
the parties to a motion under this section. 


3h. The Director is not a party to any 
proceeding to determine the entitlement of 
any person to support under a support order. 


3i.—(1) A debtor, on motion in the 
Ontario Court (Provincial Division) or the 
Unified Family Court, 


(a) may dispute the amount being 
deducted by an income source under a 
support deduction order if he or she is 
of the opinion that because of a mis- 
take of fact more is being deducted 
than is required under this Act; 


(b) may dispute whether he or she has 
defaulted in paying support after a sus- 
pension order has been made under 
section 3d; 


(c) may seek relief regarding the amount 
which is being deducted under a sup- 
port deduction order for arrears under 
a support order. 


(2) The court shall determine the issue in 
a summary manner and make such order as it 
considers appropriate in the circumstances. 


(3) On a motion under clause (1) (c), the 
debtor shall be presumed to have the ability 
to pay the amount being deducted for arrears 
and the court may vary the amount being 
deducted only if it is satisfied that the debtor 
is unable for valid reasons to pay that 
amount but this does not affect the accruing 
of arrears. 


3j.—(1) The Director may require a 
debtor who is in default under a support 
order or in respect of whom a support 
deduction order is being enforced to com- 
plete and deliver to the Director’s office a 
financial statement in the form prescribed 
by the regulations together with such proof 
of income as may be required by the regu- 
lations. 


(2) The Director may request completion 
of the financial statement by sending a 
request by prepaid ordinary mail to the 
debtor at his or her last address as shown on 
the records of the Director’s office together 
with a blank financial statement form and a 
statement of the arrears. 
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(7) Les parties a lordonnance alimentaire 
sont les parties a une motion prévue au pré- 
sent article. 


3h Le directeur n’est pas une partie 4 une 
instance visant a déterminer si une personne 
a droit aux aliments aux termes d’une ordon- 
nance alimentaire. 


Sie tjule CcOlcul, Gui presente jie 
motion devant la Cour de Il Ontario 
(Division provinciale) ou la Cour unifiée 
de la famille, peut : 


a) contester la somme retenue par une 
source de revenu aux termes de lor- 
donnance de retenue des aliments s'il 
estime que, en raison d’une erreur de 
fait, une somme supérieure a celle qui 
aoiteetre’ pe1renuesaux termes: de la 
présente loi est retenue; 


b) contester son défaut de verser des ali- 
ments apres qu’une ordonnance de 
suspension a été rendue en vertu de 
Varticle 3d; 


c) demander un redressement concernant 
la somme qui est retenue aux termes 
d’une ordonnance de retenue des ali- 
ments, en vue du paiement d’un 
arriéré exigible aux termes d’une 
ordonnance alimentaire. 


(2) Le tribunal régle la question de facgon 
sommaire et rend l’ordonnance qu’il estime 
opportune dans les circonstances. 


(3) A la présentation d’une motion en 
vertu de l’alinéa (1) c), le débiteur est consi- 
déré comme étant en mesure de verser la 
somme retenue pour le paiement d’un 
arriéré. Le tribunal ne peut modifier cette 
somme que s'il est convaincu que le débiteur 
n’est pas en mesure, pour des motifs vala- 
bles, de verser cette somme. Toutefois, ce 
qui précéde n’a pas d’incidence sur l’accumu- 
lation de l’arriéré. 


3j (1) Le directeur peut exiger que le 
débiteur, qui est en défaut aux termes 
d’une ordonnance alimentaire ou a l’égard 
de qui une ordonnance de retenue des ali- 
ments est exécutée, remplisse un état 
financier selon la formule prescrite par les 
réglements et qu’il remette celui-ci au 
bureau du directeur, accompagné de preu- 
ves relatives 4 son revenu que les régle- 
ments peuvent exiger. 


(2) Le directeur peut demander que soit 
rempli l’état financier en envoyant au débi- 
teur une demande 4 cet effet, par courrier 
ordinaire, franc de port, a la derniére adresse 
du débiteur indiquée dans les dossiers du 
bureau du directeur. La demande est accom- 
pagnée d’une formule d’état financier en 
blanc et d’un relevé d’arriéré. 
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(3) The request shall be deemed to have 
been served on the debtor on the fifth day 
following mailing unless the contrary is 
shown. 


(4) The debtor shall deliver the completed 
financial statement to the Director’s office 
within fifteen days of the day that he or she 
was served with the request to complete the 
form. 


(5S) If a debtor discovers that any informa- 
tion was incomplete or wrong at the time he 
or she completed the financial statement, he 
or she, within ten days of the discovery, shall 
deliver to the Director’s office the corrected 
information. 


(6) The Ontario Court (Provincial Divi- 
sion) or the Unified Family Court, on the 
motion of the Director, may order a debtor 
to comply with a request under subsection 
(2) and subsections 11 (3) and (4) apply with 
necessary modifications. 


(7) The Director may require a financial 
statement under this section once in any six- 
month period but this does not restrict the 
Director’s right to obtain a financial state- 
ment under section 11. 


3k.—(1) This section applies only to 
support orders filed with the Director’s 
office that are, 


(a) support orders made by an Ontario 
court before this section comes into 
force; 


(b) domestic contracts and paternity 
agreements that are enforceable under 
section 35 of the Family Law Act, 
1986. 


(2) The Director may enforce payments 
under a support order to which this section 
applies as if a support deduction order had 
been made if the Director considers it advis- 
able to do so and the Director shall do so if 
the recipient requests enforcement under this 
section and the Director considers it practical 
to do so. 


(3) Before enforcing payments as provided 
in subsection (2), the Director shall give 
notice to the debtor and the notice may be 
given by prepaid ordinary mail at his or her 
last address as shown on the. records of the 
Director’s office. 


(4) A notice given by mail shall be 
deemed to have been served on the debtor 
on the fifth day following mailing unless the 
contrary is shown. 


(5) A support deduction order shall be 
deemed to have been made by the appropri- 
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(3) La demande est réputée avoir été 
signifiée au débiteur le cinquiéme jour qui 
suit la mise a la poste, a moins qu‘il ne soit 
démontré le contraire. 


(4) Le débiteur remet l'état financier rem- 
pli au bureau du directeur dans les quinze 
jours qui suivent le jour ou il a recu significa- 
tion de la demande pour remplir la formule. 


(5) Sil découvre qu’un renseignement 
était incomplet ou erroné au moment ou il a 
rempli l’état financier, le débiteur remet, au 
bureau du directeur, dans les dix jours de la 
découverte, la_ rectification du_ ren- 
seignement. 


(6) La Cour de Ontario (Division provin- 
ciale) ou la Cour unifiée de la famille, sur 
présentation d’une motion du directeur, peut 
ordonner au débiteur de se conformer a la 
demande prévue au paragraphe (2) et les 
paragraphes 11 (3) et (4) s’appliquent avec 
les adaptations nécessaires. 


(7) Le directeur peut exiger, en vertu du 
présent article, une fois par période de six 
mois, un état financier. Toutefois, ce qui 
précéde ne restreint pas le droit du directeur 
d’obtenir un état financier en vertu de l’arti- 
clevlis 


3k (1) Le présent article ne s’applique 
qu’aux ordonnances alimentaires déposées 
auprés du bureau du directeur qui sont : 


a) des ordonnances alimentaires rendues 
par un tribunal de l’Ontario avant l’en- 
trée en vigueur du présent article; 


b) des contrats familiaux et des accords 
de paternité qui sont exécutoires en 
vertu de l’article 35 de la Loi de 1986 
sur le droit de la famille. 


(2) Le directeur peut exécuter les verse- 
ments prévus aux termes d’une ordonnance 
alimentaire a laquelle s’applique le présent 
article comme si une ordonnance de retenue 
des aliments avait été rendue, s’il estime qu'il 
est opportun de le faire et il le fait si le 
bénéficiaire en demande l’exécution en vertu 
du présent article et que le directeur estime 
qu’il est pratique de le faire. 


(3) Avant d’exécuter les versements tel 
que le prévoit le paragraphe (2), le directeur 
avise le débiteur. L’avis peut étre envoyé par 
courrier ordinaire, franc de port, a la der- 
niére adresse du débiteur indiquée dans les 
dossiers du bureau du directeur. 


(4) L’avis envoyé par courrier est réputé 
avoir été signifié au débiteur le cinquiéme 
jour qui suit la mise a la poste, sauf s’il est 
démontré le contraire. 


(5) L’ordonnance de retenue des aliments 
est réputée avoir été rendue par le tribunal 


Idem 


Idem 
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ate court thirty days after the notice is served 
on the debtor. 


(6) The debtor may, on motion under sec- 
tion 3d to the appropriate court within thirty 
days of being served with the notice, obtain a 
suspension of the operation of a support 
deduction order described in subsection (5). 


(7) A support deduction order described 
in subsection (5) does not come into force 
until a motion under subsection (6) has been 
determined. 


(8) Section 3b does not apply to an order 
described in subsection (5). 


(9) For the purposes of support orders to 
which this section applies, the appropriate 
court is the court that made the support 
order or, if the order was not made by a 
court, the Ontario Court (Provincial Divi- 
sion) or the Unified Family Court. 


3L. If a debtor changes address, he or 
she shall advise the Director’s office of the 
new address within ten days of the change. 


4. Subsections 4 (2) and (3) of the Act are 
repealed and the following substituted: 


(2) Despite subsection (1), a support order 
filed by the Minister of Community and 
Social Services may not be withdrawn except 
by the Minister or except with the Minister’s 
consent if the support order is under assign- 
ment to the Ministry of Community and 
Social Services or there are arrears owing to 
that Ministry from a past assignment. 


5. The Act is amended by renumbering 
subsection 4 (4) as section 4a. 


6.—(1) Subsection 6 (1) of the Act, 
except the clauses, is repealed and the fol- 
lowing substituted: 


(1) The Director may, for the purposes of 
enforcing a support or custody order in 
Ontario or for the purposes of assisting an 
office or person performing similar functions 
in another jurisdiction, 


(2) Subsection 6 (2) of the Act is amended 
by adding the following clause: 


(aa) as permitted by the Freedom of 
Information and Protection of Privacy 
Act, 1987. 


(3) Subsection 6 (5) of the Act is amended 
by adding the following clause: 
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approprié trente jours aprés que I’avis est 
signifié au débiteur. 


(6) Le débiteur peut, sur présentation 
d’une motion devant le tribunal approprié, 
aux termes de I’article 3d, et dans les trente 
jours aprés que l’avis lui est signifié, obtenir 
que soit suspendue l’application de l’ordon- 
nance de retenue des aliments visée au para- 
graphe (5). 


(7) L’ordonnance de retenue des aliments 
visée au paragraphe (5) n’entre pas en 
vigueur tant qu’une décision concernant la 
motion prévue au paragraphe (6) n’a pas été 
prise. 


(8) L’article 3b ne s’applique pas a lor- 
donnance visée au paragraphe (5). 


(9) Aux fins des ordonnances alimentaires 
auxquelles s’applique le présent article, le tri- 
bunal approprié est celui qui a rendu l’ordon- 
nance alimentaire ou, si l’ordonnance n’a pas 
été rendue par un tribunal, la Cour de |’On- 
tario (Division provinciale) ou la Cour uni- 
fiée de la famille. 


3L Si le débiteur change d’adresse, il 
informe le bureau du directeur de sa nou- 
velle adresse dans les dix jours du change- 
ment. 


4 Les paragraphes 4 (2) et (3) de la Loi 
sont abrogés et remplacés par ce qui suit : 


(2) Malgré le paragraphe (1), l’ordon- 
nance alimentaire déposée par le ministre des 
Services sociaux et communautaires ne peut 
€tre retirée que par le ministre ou avec son 
consentement si l’ordonnance alimentaire est 
cédée au ministére des Services sociaux et 
communautaires ou qu’un arriéré provenant 
d’une cession antérieure est di a ce minis- 
tere: 


5 La Loi est modifiée par le remplacement 
du numéro du paragraphe 4 (4) par le 
numéro d’article 4a. 


6 (1) Le paragraphe 6 (1) de la Loi, a 
exception des alinéas, est abrogé et rem- 
placé par ce qui suit : 


(1) Aux fins de l’exécution d’une ordon- 
nance alimentaire ou de garde d’enfants en 
Ontario ou afin d’aider un bureau ou une 
personne qui exerce des fonctions analogues 
dans une autre compétence, le directeur 
peut : 


(2) Le paragraphe 6 (2) de la Loi est modi- 
fié par Vadjonction de l’alinéa suivant : 


aa) si la Loi de 1987 sur l’accés a Vinfor- 
mation et la protection de la vie privée 
le permet. 


(3) Le paragraphe 6 (5) de la Loi est modi- 
fié par l’adjonction de l’alinéa suivant : 
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(aa) as permitted by the Freedom of 
Information and Protection of Privacy 
Act, 1987. 


7. Subsection 7 (2) of the Act is repealed 
and the following substituted: 


(2) The Director shall not disclose infor- 
mation obtained under the Family Orders 
and Agreements Enforcement Assistance Act 
(Canada) for the enforcement of a support or 
custody order, except, 


(aj. tO, the sexteny Necessary, 101 tie 


enforcement of the order; or 


(b) as permitted by the Freedom of Infor- 
mation and Protection of Privacy Act, 
1987. 


8. The Act is further amended by adding 
the following section: 


10a.—(1) If a writ of seizure and sale is 
filed with a sheriff in respect of a support 
order, the person who filed the writ may at 
any time file with the sheriff a statutory 
declaration specifying the amount currently 
Owing under the order. 


(2) When a statutory declaration is filed 
under subsection (1), the writ of seizure and 
sale shall be deemed to be amended to spec- 
ify the amount owing in accordance with the 
statutory declaration. 


(3) A sheriff who comes into possession of 
money to be paid out under a writ of seizure 
and sale in respect of a support order shall, 
not later than seven days after making the 
entry required by subsection 5 (1) of the 
Creditors’ Relief Act, give notice to the per- 
son who filed the writ of the opportunity to 
file a statutory declaration under subsection 
(ay): 

(4) A sheriff who receives a request for 
information about the amount owing under a 
writ of seizure and sale in respect of a sup- 
port order from a person seeking to have the 
writ removed from the sheriff’s file shall, not 
later than two days after receiving the 
request, give notice to the person who filed 
the writ of the opportunity to file a statutory 
declaration under subsection (1) and shall 
not remove the writ from his or her file until, 


(a) a statutory declaration has been filed 
and the writ, as deemed to be 
amended under subsection (2), has 
been fully satisfied; or 


(b) the writ has been fully satisfied and 
ten days have elapsed after the sheriff 
gave notice under this subsection. 
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aa) si la Loi de 1987 sur l’accés a Vinfor- 
mation et la protection de la vie privée 
le permet. 


7 Le paragraphe 7 (2) de la Loi est abrogeé 
et remplacé par ce qui suit : 


(2) Le directeur ne doit pas divulguer les 
renseignements obtenus aux termes de la Loi 
daide a lexécution des ordonnances et des 
ententes familiales (Canada) en vue de l’exé- 
cution d’une ordonnance alimentaire ou de 
garde d’enfants, sauf dans l’un des cas 
suivants : 


a) dans la mesure nécessaire a l’exécution 
de l’ordonnance; 


b) si la Loi de 1987 sur l’accés a lVinfor- 
mation et la protection de la vie privée 
le permet. 


8 La Loi est modifiée de nouveau par I’ad- 
jonction de l’article suivant : 


10a (1) Si un bref de saisie-exécution 
est déposé auprés du shérif a l’égard d’une 
ordonnance alimentaire, la personne qui a 
fait le dépdt peut, en tout temps, déposer 
aupres du shérif une déclaration solennelle 
précisant la somme qui est due a ce 
moment-la aux termes de l’ordonnance. 


(2) Lorsqu’une déclaration solennelle est 
déposée aux termes du paragraphe (1), le 
bref de saisie-exécution est réputé modifié 
afin de préciser la somme due conformément 
a la déclaration solennelle. 


(3) Le shérif, qui entre en possession 
d’une somme a payer aux termes d’un bref 
de saisie-exécution a l’égard d’une ordon- 
nance alimentaire, avise, au plus tard sept 
jours apres avoir fait linscription exigée au 
paragraphe 5 (1) de la Loi sur le désintéresse- 
ment des créanciers, la personne qui a déposé 
le bref de la possibilité de déposer une décla- 
ration solennelle en vertu du paragraphe (1). 


(4) Le shérif qui recoit une demande de 
renseignements concernant la somme due 
aux termes d’un bref de saisie-exécution a 
légard dune ordonnance alimentaire de la 
part d’une personne qui cherche a faire enle- 
ver le bref du dossier du shérif, avise, au plus 
tard deux jours aprés réception de la 
demande, la personne qui a déposé le bref de 
la possibilité de déposer une déclaration 
solennelle en vertu du paragraphe (1) et le 
shérif ne doit pas enlever le bref de son dos- 
sier tant que, selon le cas : 


a) une déclaration solennelle n’a pas été 
déposée et que le bref, tel qu’il est 
réputé modifié en vertu du paragraphe 
(2), n’a pas été complétement exécuté; 


b) le bref n’a pas été complétement exé- 
cuté et que dix jours ne se sont pas 
écoulés apres que le shérif a donné un 
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(5) Notice under subsection (3) or (4) may 
be given by attempting to contact the person 
who filed the writ by telephone and, if the 
person who filed the writ is not the Director, 
sending the notice by prepaid ordinary mail 
addressed to the person at the person’s last 
known address. 


9.—(1) Subsection 11 (6) of the Act is 
amended by striking out ‘‘that there are no 
arrears or’’ in the first and second lines. 


(2) Clause 11 (6) (a) of the Act is repealed 
and the following substituted: 


(a) pay all or part of the arrears by such 
periodic payments as the court consid- 
ers just but an order for partial pay- 
ment does not discharge any unpaid 
arrears. 


(3) Section 11 of the Act is amended by 
adding the following subsection: 


(6a) The court may make an interim order 
against the debtor that includes any order 
that may be made under subsection (6). 


10. Section 12 of the Act is repealed and 
the following substituted: 


12. A court, including the Ontario Court 
(Provincial Division), may make an order 
restraining the disposition or wasting of 
assets that may hinder or defeat the enforce- 
ment of a support order or support deduction 
order. 


12a.—(1) In addition to its powers in 
respect of contempt, a court, including the 
Ontario Court (Provincial Division), may 
punish by fine or imprisonment, or by 
both, any wilful contempt of, or resistance 
to, its process, rules or orders under this 
Act, but the fine shall not exceed $10,000 
nor shall the imprisonment exceed ninety 
days. 


(2) An order for imprisonment under sub- 
section (1) may be conditional upon default 
in the performance of a condition set out in 
the order and may provide for the imprison- 
ment to be served intermittently. 


12b. A person who knowingly contra- 
venes subsection 3c (7), (11), (15), (16) or 
(17), subsection 3j (4) or (5) or section 3k is 
guilty of an offence and on conviction is lia- 
ble to a fine of not more than $10,000. 
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avis aux termes du présent paragra- 
phe. 


(5) L’avis visé au paragraphe (3) ou (4) 
peut €tre donné en tentant de communiquer 
par téléphone avec la personne qui a déposé 
le bref et, si celle-ci n’est pas le directeur, en 
envoyant l’avis par courrier ordinaire, franc 
de port, adressé a la personne, a sa derniére 
adresse connue. 


9 (1) Le paragraphe 11 (6) de la Loi est 
modifié par la suppression, a la premiére 
ligne, des mots «s’il ne reconnait pas d’ar- 
riéré ou». 


(2) L’alinéa 11 (6) a) de la Loi est abrogé 
et remplacé par ce qui suit : 


a) enjoindre au débiteur d’acquitter la 
totalité ou une partie de l’arriéré au 
moyen de versements périodiques que 
le tribunal estime équitables, mais une 
ordonnance pour un versement partiel 
n’acquitte pas un arriéré non payé. 


(3) L’article 11 de la Loi est modifié par 
V’adjonction du paragraphe suivant : 


(6a) Le tribunal peut rendre une ordon- 
nance provisoire contre le débiteur. L’ordon- 
nance provisoire peut inclure les ordonnances 
qui peuvent étre rendues en vertu du para- 
graphe (6). 


10 L’article 12 de la Loi est modifié et 
remplacé par ce qui suit : 


12 Un tribunal, y compris la Cour de 
l'Ontario (Division provinciale), peut rendre 
une ordonnance afin d’interdire laliénation 
ou la dilapidation des biens qui peut entraver 
ou empécher |’exécution de l’ordonnance ali- 
mentaire ou de retenue des aliments. 


12a (1) Outre les pouvoirs dont il dis- 
pose en matiére d’outrage, un tribunal, y 
compris la Cour de l’Ontario (Division pro- 
vinciale), peut infliger une amende et une 
peine d’emprisonnement, ou une seule de 
ces peines, a quiconque désobéit volontai- 
rement ou résiste a ses actes de procédure, 
régles ou ordonnances en vertu de la pré- 
sente loi. Toutefois, l’'amende ne dépasse 
pas 10 000 $ et la peine d’emprisonnement 
ne dépasse pas quatre-vingt-dix jours. 


(2) L’ordonnance imposant une peine 
d’emprisonnement en vertu du paragraphe 
(1) peut faire dépendre cette peine du res- 
pect d’une condition qui y est précisée. Elle 
peut prévoir que la peine d’emprisonnement 
soit purgée de facon intermittente. 


12b Quiconque contrevient scilemment au 
patavrapne. oc (7), (11), (15), (16)-6u (17), 
au paragraphe 3j (4) ou (5) ou a Iarticle 3k 
est coupable d’une infraction et passible, sur 
déclaration de culpabilité, d'une amende d’au 
plus 10 000 $. 
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11. The Act is further amended by adding 
the following sections: 


13a. Enforcement of a support order, 
custody order or support deduction order by 
one means does not prevent enforcement by 
other means at the same time or at different 
times. 


13b. The Lieutenant Governor in Council 
may make regulations, 


(a) prescribing forms and providing for 
their use; 


(b) prescribing practices and procedures 
related to the enforcement, suspension 
and termination of support orders and 
support deduction orders filed in the 
Director’s office; 


(c) prescribing types of income for the 
purposes of clause (f) of the definition 
of income source in subsection 1 (1); 


(d) prescribing information that shall be 
supplied under subsection 3c (15); 


(e) governing the posting of security by a 
debtor for the purposes of a suspen- 
sion order under clause 3d (3) (b) and 
the realization thereon; 


(f) respecting proof of income for the pur- 
poses of section 33. 


12. Section 18 of the Act is repealed and 
the following substituted: 


18. The short title of this Act is the Child 
and Family Support Act, 1985. 


PART II 


Employment Standards Act 


13. Section 9 of the Employment Standards 
Act is repealed. 


14. The Act is amended by adding the fol- 
lowing Part: 


CHILD AND FAMILY SUPPORT 


11 La Loi est modifiée de nouveau par 
l’adjonction des articles suivants : 


13a L’exécution d’une ordonnance ali- 
mentaire, de garde d’enfants ou de retenue 
des aliments par un moyen n’empéche pas 
V’exécution de l’ordonnance par d’autres 
moyens au méme moment ou a des moments 
différents. 


13b Le lieutenant-gouverneur en conseil 
peut, par réglement : 


a) prescrire des formules et prévoir les 
modalités de leur emploi; 


b) prescrire les pratiques et les procédu- 
res relatives a l’exécution, la suspen- 
sion et la révocation des ordonnances 
alimentaires et de retenue des aliments 
déposées au bureau du directeur; 


c) prescrire les types de revenu aux fins 
de l’alinéa f) de la définition de la 
source de revenu au paragraphe 1 (1); 


d) prescrire les renseignements qui sont 
fournis aux termes du paragraphe 3c 


(15); 

e) régir la fagon de fournir une streté par 
le débiteur aux fins de ’ordonnance de 
suspension visée par l’alinéa 3d (3) b) 
et la réalisation de cette sureté; 

f) traiter des preuves relatives au revenu 
aux fins de l’article 31. 


12 L’article 18 de la Loi est abrogé et 
remplacé par ce qui suit : 


18 Le titre abrégé de la Loi est Loi de 
1985 sur les obligations alimentaires. 


PARTIE II 


Loi sur les normes d’emploi 


13 L’article 9 de la Loi sur les normes 
d’emploi est abrogé. 


14 La Loi est modifiée par l’adjonction de 
la partie suivante : 


PART XI-C 


COURT ORDERED PAYMENTS AND 
GARNISHMENT 


Prohibition 


39L. No employer or person acting on 


behalf of an employer shall, 


(a) dismiss or threaten to dismiss an 


employee; 


(b) discipline or suspend an employee; 


(c) impose any penalty on an employee; 


or 


(d) intimidate or coerce an employee, 


because the employer is or may be required 
because of a court order or garnishment to 


Autres 
moyens 
employés 
pour l’exécu- 
tion 


Réglements 


Titre abrégé 


Commence- 
ment 


Short title 


Employment 
standards 
officer may 
make order 


OBLIGATIONS ALIMENTAIRES 


pay to a third party any amount owing by the 
employer to the employee. 


39m. Where an employer contravenes 
section 39L, an employment standards officer 
may order what action, if any, the employer 
shall take or what the employer shall refrain 
from doing in order to constitute compliance 
with section 39L and may make an order to 
reinstate in employment the employee con- 
cerned, with or without compensation, or to 
compensate the employee in lieu of reinstate- 
ment for loss of earnings or other employ- 
ment benefits in an amount not exceeding 
$4,000 that may be assessed by the employ- 
ment standards officer against the employer. 


Pr. de loi 17 


15. Subsection 50 (1) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 55, section 3 and 1988, chapter 7, 
section 2, is further amended by inserting 
after ‘‘39f’’ in the amendment of 1988 
639m’: 


16. Subsection 53 (2) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 55, section 4 and 1988, chapter 7, 
section 3, is further amended by inserting 
after ‘‘39f’’ in the amendment of 1988 
6¢390m’’. 


PART III 


Commencement, Short Title 


17. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


18. The short title of this Act is the Child 
and Family Support Statute Law Amendment 
Act, 1990. 


15 Le paragraphe 50 (1) de la Loi, tel que 
modifié par l’article 3 du chapitre 55 des Lois 
de l’Ontario de 1983 et par l’article 2 du cha- 
pitre 7 des Lois de l’Ontario de 1988, est 
modifié en outre par l’insertion de «39m» 
aprés «39f» dans la modification de 1988. 


16 Le paragraphe 53 (2) de ia Loi, tel que 
modifié par l’article 4 du chapitre 55 des Lois 
de Ontario de 1983 et par l’article 3 du cha- 
pitre 7 des Lois de l’Ontario de 1988, est 
modifié en outre par l’insertion de «39m» 
apres «39f» dans la modification de 1988. 


PARTIE III 


Entrée en vigueur et titre abrégé 


17 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par procla- 
mation. 


18 Le titre abrégé de la présente loi est Loi 
de 1990 modifiant les lois relatives aux obliga- 
tions alimentaires. 
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EXPLANATORY NOTES 


The Bill amends the Support and Custody Orders Enforce- 
ment Act, 1985, which under section 13 of the Bill will be 
renamed the Family Support Plan Act, 1985. It also amends the 
Employment Standards Act. 


PART I 
Support and Custody Orders Enforcement Act, 1985 


The principal purpose of the amendments to the Support and 
Custody Orders Enforcement Act, 1985 is to provide for automatic 
deduction of support payments from the income of people 
required to pay support and to provide for the payment to the 
Director of the Child and Family Support Office of the amount 
deducted. This will be done through a new court order which is 
created by the Bill. The principal features of this new method of 
support order enforcement are as follows: 


1. The new order will be known as a “support deduction 
order”. 


2. A support deduction order will be made by an Ontario 
court at the time it makes a support order. (Proposed 
section 3.1 of the Act, as set out in section 4 of the 
Bill). Special provision is made for existing support 
orders made by Ontario courts and for domestic con- 
tracts and paternity agreements that have been filed in 
the Director’s office. (Proposed section 3.8 of the Act, 
as set out in section 4 of the Bill) 


3. .A person who makes periodic payments (an ‘income 
source”) to a person who is required to make support 
payments (a “‘payor’’) will be required to deduct up to 
50 per cent of each periodic payment owed to the payor 
and pay the amount deducted to the Director. The 
Director will pay the amounts collected to the person 
entitled to payment under the support order to which 
the support deduction order relates. (Proposed section 
3.3 of the Act, as set out in section 4 of the Bill) 


4. The Director must enforce a support deduction order 
unless its operation is suspended by the court. A sus- 
pension order may only be made if the conditions set 
out in the Act are met. In particular, suspension is 
available only if enforcement of the order would be 
unconscionable or if the parties agree and the payor 
posts security. (Proposed sections 3.3 and 3.4 of the 
Act, as set out in section 4 of the Bill) 


5. The Director will be required to enforce support orders 
until they are terminated or withdrawn from the Direc- 
tor’s office. A support deduction order, unless sus- 
pended, must be enforced until the support order to 
which it relates is terminated. If the parties do not 
agree that termination has occurred, enforcement will 
continue until the dispute is resolved. (Proposed sec- 
tions 3.3 and 3.9 of the Act, as set out in section 4 of 
the Bill) 


6. A payor will be able to dispute the amount being 
deducted under a support deduction order if he or she 
believes that a mistake has been made and whether or 
not a suspension order has been properly terminated. 
The payor may also seek relief with respect to the pay- 
ment of arrears under a support deduction order. (Pro- 
posed section 3.5 of the Act, as set out in section 4 of 
the Bill) 


NOTES EXPLICATIVES 


Le projet de loi modifie la Loi de 1985 sur l’exécution des 
ordonnances alimentaires et de garde d’enfants, laquelle, aux ter- 
mes de l’article 13 du projet de loi, regoit le nouveau titre Loi de 
1985 sur le Régime des obligations alimentaires envers la famille. \\ 
modifie également la Loi sur les normes d’emploi. 


PARTIE I 


Loi de 1985 sur l’exécution d’ordonnances 
alimentaires et de garde d’enfants 


L’objectif principal des modifications apportées a la Loi de 
1985 sur l’exécution d’ordonnances alimentaires et de garde 
d’enfants est de prévoir la retenue automatique des versements 
d’aliments du revenu des personnes qui doivent verser des ali- 
ments et prévoir le versement de la somme retenue au directeur 
du Bureau des obligations alimentaires. Cette retenue automati- 
que s’effectuera au moyen d’une nouvelle ordonnance du tribunal 
créée par le projet de loi. Les principales caractéristiques de ce 
nouveau mode d’exécution des ordonnances alimentaires sont les 
suivantes : 


1. La nouvelle ordonnance s’appellera «ordonnance de 
retenue des aliments». 


2. L’ordonnance de retenue des aliments sera rendue par 
un tribunal de Il’Ontario lorsque celui-ci rend une 
ordonnance alimentaire. (Article 3.1 proposé de la Loi, 
tel quil est énoncé a article 4 du projet de loi). Des 
dispositions spéciales sont prévues pour les ordonnances 
alimentaires existantes qui ont été rendues par des tri- 
bunaux de |’Ontario et pour les contrats familiaux et les 
accords de paternité qui ont été déposés au bureau du 
directeur. (Article 3.8 proposé de la Loi, tel qu’il est 
énoncé a l'article 4 du projet de loi) 


3. La personne qui fait des versements périodiques (la 
«source de revenu») a la personne qui doit verser des 
aliments (le «payeur») devra retenir jusqu’a 50 pour 
cent de chaque versement périodique di au payeur et 
verser la somme retenue au directeur. Celui-ci versera 
les sommes pergues a la personne qui a droit au verse- 
ment aux termes de l’ordonnance alimentaire a laquelle 
se rapporte l’ordonnance de retenue des aliments. 
(Article 3.3 proposé de la Loi, tel qu’il est énoncé a 
article 4 du projet de loi) 


4. Le directeur doit exécuter une ordonnance de retenue 
des aliments, sauf si l’application de celle-ci est suspen- 
due par le tribunal. L’ordonnance de suspension ne 
peut étre rendue que si les conditions énoncées par la 
Loi sont remplies. En particulier, la suspension ne peut 
étre obtenue que si l’exécution de l’ordonnance était 
déraisonnable ou que les parties s’entendent et que le 
payeur fournit une sireté. (Articles 3.3 et 3.4 proposés 
de la Loi, tels qu’ils sont énoncés a l'article 4 du projet 
de loi) 


5. Le directeur sera tenu d’exécuter les ordonnances ali- 
mentaires jusqu’a leur révocation ou leur retrait du 
bureau du directeur. A moins qu’elles ne soient suspen- 
dues, les ordonnances de retenue des aliments doivent 
étre exécutées, jusqu’a la révocation de l’ordonnance 
alimentaire a laquelle elles se rapportent. Si les parties 
ne s’entendent pas sur la question de savoir s’il y a eu 
un cas de révocation, l’exécution continuera jusqu’a ce 
que le conflit soit réglé. (Articles 3.3 et 3.9 proposés de 
la Loi, tels qu’ils sont énoncés a article 4 du projet de 
loi) 

6. Le payeur pourra contester la somme retenue aux ter- 
mes d’une ordonnance de retenue des aliments s’il croit 
qu’une erreur a été commise et il pourra contester le 
fait qu'une ordonnance de suspension a été révoquée de 
fagon appropriée ou non. Le payeur peut également 
demander un redressement a l’égard du paiement d’un 
arriéré exigible aux termes d’une ordonnance de retenue 
des aliments. (Article 3.5 proposé de la Loi, tel qu’il est 
énoncé a l'article 4 du projet de loi) 


Support deduction orders in respect of on-going support 
obligations can be varied only by a court and only if the 
support order to which it relates is varied. The parties 
cannot opt out of the program unless the court issues a 
suspension order. (Proposed sections 3.6 and 3.7 of the 
Act, as set out in section 4 of the Bill) 


New procedures are provided for- obtaining financial 
statements from payors. (Proposed section 3.10 of the 
Act, as set out in section 4 of the Bill) 


The Bill also amends the Act: 


9. 


10. 


tite 
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133 


14. 


sy 


16. 
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18. 


119% 


20. 


To clarify the definitions of “custody order” and ‘‘sup- 
port order’ and to change the title of the Director to 
“Director of the Child and Family Support Office’’. 
(Subsections 2 (1) and (2) and section 3 of the Bill) 


ee 


To add definitions of “payor’’, ‘‘Director’s office’, ‘‘in- 
come source’, “provisional order’, “regulations” and 
“support deduction order’. (Subsection 2 (3) of the 
Bill) 


To clarify the provisions regarding the filing of support 
and custody orders. (Proposed section 3 of the Act, as 
set out in section 4 of the Bill) 


To clarify that the Director is not a party to any pro- 
ceeding to determine entitlement under a support order. 
(Proposed subsection 3.9 (11) of the Act, as set out in 
section 4 of the Bill) 


To improve enforcement of support orders by requiring 
payors to advise the Director’s office of address 
changes. (Proposed section 3.12 of the Act, as set out 
in section 4 of the Bill) 


To clarify the circumstances under which a support 
order filed in the Director’s office by the Minister of 
Community and Social Services may be withdrawn. 
(Section 5 of the Bill) 


To establish the notice provision related to the filing 
and withdrawal of support and custody orders as a sepa- 
rate section. (Section 6 of the Bill) 


To permit information sharing with officials in other 
jurisdictions who are responsible for the enforcement of 
support and custody orders. (Subsection 7 (1) of the 
Bill) 


To permit information to be: released only in compli- 
ance with the Freedom of Information and Protection of 
Privacy Act, 1987. (Subsections 7 (2) and (3) and sec- 
tion 8 of the Bill) 


To permit the effective use of writs of seizure and sale 
to enforce support orders. (Proposed section 10.1 of the 
Act, as set out in section 9 of the Bill) 


To strengthen the default hearing procedure. (Section 
10 of the Bill) 


To provide penalties for certain contraventions of the 
Act and to provide for enforcement where there is con- 
tempt of any court process, rule or order and to give 
the Ontario Court (Provincial Division) the power to 
restrain the disposition or wasting of assets and to make 
contempt orders. (Proposed sections 12, 12.1 and 12.2 
of the Act, as set out in section 11 of the Bill) 


L’ordonnance de retenue des aliments a l’égard des 
obligations alimentaires existantes et a venir ne peut 
étre modifiée que par un tribunal et que si l’ordonnance 
alimentaire a laquelle elle se rapporte est modifiée. Les 
parties sont obligées de se conformer au programme, 
sauf si le tribunal rend une ordonnance de suspension. 
(Articles 3.6 et 3.7 proposés de la Loi, tels qu’ils sont 
énoncés a l’article 4 du projet de loi) 


De nouvelles procédures sont prévues afin d’obtenir des 
états financiers des payeurs. (Article 3.10 proposé de la 
Loi, tel qu'il est énoncé a l’article 4 du projet de loi) 


Le projet de loi modifie également la Loi aux fins suivantes : 
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Clarifier la définition des expressions «ordonnance de 
garde d’enfants» et «ordonnance alimentaire» et rempla- 
cer le titre du directeur par «directeur du Bureau des 
obligations alimentaires». (Paragraphes 2 (1) et (2) et 
Particle 3 du projet de loi) 


Ajouter la définition de «bureau du directeur», 
«payeur», «ordonnance conditionnelle», «ordonnance de 
retenue des aliments», «réglements» et «source de 
revenu». (Paragraphe 2 (3) du projet de loi) 


Clarifier les dispositions relatives au dépdt des ordon- 
nances alimentaires et de garde d’enfants. (Article 3 
proposé de la Loi, tel qu’il est énoncé a larticle 4 du 
projet de loi) 


Préciser que le directeur n’est pas une partie aux instan- 
ces visant a déterminer un droit aux termes d’une 
ordonnance alimentaire. (Paragraphe 3.9 (11) proposé 
de la Loi, tel qu’il est énoncé a l’article 4 du projet de 
loi) 


Améliorer l’exécution des ordonnances alimentaires en 
exigeant des payeurs qu’ils avisent le bureau du direc- 
teur des changements d’adresse. (Article 3.12 proposé 
de la Loi, tel quil est énoncé a l'article 4 du projet de 
loi) 


Clarifier les circonstances dans lesquelles une ordon- 
nance alimentaire déposée au bureau du directeur par le 
ministre des Services sociaux et communautaires peut 
étre retirée. (Article 5 du projet de loi) 


Créer la disposition sur les avis relative au dépét et au 
retrait des ordonnances alimentaires et de garde d’en- 
fants en tant qu’article distinct. (Article 6 du projet de 
loi) 


Permettre l’échange de renseignements avec les fonc- 
tionnaires d’autres compétences qui sont chargés de 
Vexécution des ordonnances alimentaires et de garde 
d’enfants. (Paragraphe 7 (1) du projet de loi) 


Ne permettre la divulgation de renseignements que con- 
formément a la Loi de 1987 sur l’accés a l'information et 
la protection de la vie privée. (Paragraphes 7 (2) et (3) 
et article 8 du projet de loi) 


Permettre l’emploi efficace des brefs de saisie-exécution 
pour l’exécution des ordonnances alimentaires. (Article 
10.1 proposé de la Loi, tel qu’il est Enoncé a l'article 9 
du projet de loi) 


Consolider la procédure d’audience sur le défaut. 
(Article 10 du projet de loi) 


Prévoir des peines pour certaines infractions a la Loi, 
prévoir des mécanismes d’application en cas de déso- 
béissance 4 un acte de procédure, a une régle ou a une 
ordonnance d’un tribunal et donner a la Cour de |’On- 
tario (Division provinciale) le pouvoir d’interdire l’alié- 
nation ou la dilapidation de biens et de rendre des 
ordonnances pour outrage. (Articles 12, 12.1 et 12.2 
proposés de la Loi, tels qu’ils sont énoncés a l’article 11 
du projet de loi) 


21. To clarify that the use of one method of enforcing a 
support order, custody order or support deduction order 
does not preclude the use of other methods. (Proposed 
section 13.1 of the Act, as set out in section 12 of the 
Bill) 


22. To permit the Lieutenant Governor in Council to make 
regulations for the purposes of the Act. (Proposed sec- 
tion 13.2 of the Act, as set out in section 12 of the Bill) 


23. To rename the Act as the Family Support Plan Act, 
1985. (Section 13 of the Bill) 


PART II 
Employment Standards Act 


Part II of the Bill amends only the English version of the 
Employment Standards Act. The Legislature has not yet adopted 
an official French language version of this Act. 


The amendments ensure that an employer does not penalize 
an employee because a court has ordered the employer to make 
payments to a third party on the employee’s behalf. At present, 
employees are only protected against penalties related to garnish- 
ment proceedings. 


They also permit an employment standards officer to order 
the reinstatement of the employee, where appropriate. 


21. Préciser que l’emploi d’un moyen pour l’exécution d’une 
ordonnance alimentaire, de garde d’enfants ou de rete- 
nue des aliments n’empéche pas l'emploi d’autres 
moyens. (Article 13.1 proposé de la Loi, tel qu'il est 
énoncé 4a l'article 12 du projet de loi) 


22. Permettre au lieutenant-gouverneur en conseil de pren- 
dre des réglements pour l’application de la Loi. (Article 
13.2 proposé de la Loi, tel qu’il est énoncé a l’article 12 
du projet de loi) 


23. Remplacer le titre de la Loi par Loi de 1985 sur le 
Régime des obligations alimentaires envers la famille. 
(Article 13 du projet de loi) 


PARTIE II 
Loi sur les normes d’emploi 


La partie II du projet de loi ne modifie que la version 
anglaise de la Loi sur les normes d’emploi puisque la Législature 
n’a pas encore adopté de version frangaise officielle de cette Loi. 


Les modifications font en sorte qu’un employeur ne pénalise 
pas un employé parce qu’un tribunal a ordonné a cet employeur 
de faire des versements a un tiers pour le compte de l’employé. 
Actuellement, les employés ne sont protégés que contre les sanc- 
tions relatives a une saisie-arrét. 


Elles permettent également 4 un agent des normes d’emploi 
d’ordonner la réintégration de l’employé, dans les cas appropriés. 
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An Act to amend the 
Law related to the Enforcement of 
Support and Custody Orders 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


PART I 


Support and Custody Orders Enforcement Act, 
1985 

a 
1. The Support and Custody Orders 
Enforcement Act, 1985 is amended by striking 
out ‘‘debtor’’ and ‘‘debtor’s’’? wherever those 
words appear and replacing them in each case 
with ‘‘payor’’ or ‘‘payor’s’’ as is appropriate. 
<e 


2.—(1) The definitions of ‘‘custody order’’ 
and ‘‘Director’’ in subsection 1 (1) of the Act 
are repealed and the following substituted: 


‘“‘custody order’? means a provision in an 
order of a court, in or out of Ontario, that 
is enforceable in Ontario for custody of a 
child, but not for access to a child, and 
includes such a provision in a separation 
agreement that is enforceable under the 
Children’s Law Reform Act; (“‘ordonnance 
de garde d’enfants’’) 


‘Director’ means the Director of the Child 
and Family Support Office. (“‘directeur’’) 


(2) The definition of ‘‘support order’’ in 
subsection 1 (1) of the Act is amended by 
striking out the last three lines of the defini- 
tion and substituting ‘‘and includes such a 
provision in a domestic contract or paternity 
agreement that is enforceable under section 
35 of the Family Law Act, 1986’’. 


(3) Subsection 1 (1) of the Act is amended 
by adding the following definitions: 


“Director’s office’? means the Child and 
Family Support Office; (“bureau du direc- 
teur’’) 
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Loi portant modification 
des lois relatives a l’exécution 
d’ordonnances alimentaires et de 
garde d’enfants 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, décréte ce qui suit : 


PARTIE I 


Loi de 1985 sur l’exécution d’ordonnances 
alimentaires et de garde d’enfants 

a 

1 La Loi de 1985 sur l’exécution d’ordon- 
nances alimentaires et de garde d’enfants est 
modifiée par substitution du terme «payeur» 
au terme «débiteur», partout ot apparait 
celui-ci. > 


2 (1) La définition du terme «directeur» 
et de l’expression «ordonnance de garde d’en- 
fants» au paragraphe 1 (1) de la Loi est abro- 


gée et remplacée par ce qui suit : 
«directeur» Le directeur du Bureau des obli- 


gations alimentaires envers Venfant et la 
famille. («Director») 


«ordonnance de garde d’enfants» Disposition 
contenue dans une ordonnance €manant 
d’un tribunal de |’Ontario ou situé hors de 
cette compétence, qui est exécutoire en 
Ontario et qui a trait a la garde d’un 
enfant, mais non au droit de visite relatif a 
Venfant. S’entend en outre de la disposi- 
tion semblable contenue dans un accord de 
séparation qui est exécutoire aux termes de 
la Loi portant réforme du droit de 
l’enfance. («custody order») 


(2) La définition de l’expression 
«ordonnance alimentaire» au paragraphe 
1 (1) de la Loi est modifiée par substitution 
aux quatre derniéres lignes de la définition de 
ce qui suit : «S’entend en outre d’une disposi- 
tion semblable contenue dans un contrat fami- 
lial ou un accord de paternité qui est exécu- 
toire aux termes de l’article 35 de la Loi de 
1986 sur le droit de la famille». 


(3) Le paragraphe 1 (1) de la Loi est modi- 
fié par adjonction des définitions suivantes : 


«bureau du directeur» Le Bureau des obliga- 
tions alimentaires envers |’enfant et la 
famille. («Director’s office») 


Status as 
income 
source 


Director of 
the Child 
and Family 
Support 
Office 
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‘income source’’ means an individual, a cor- 


poration or other entity that owes periodic 
payment at regular intervals to a payor of, 


(a) wages or salary, 


(b) a commission, bonus, piece-work 
allowance or other amount if the pay- 
ment is not recoverable by the income 
source from the payor should the 
payor fail to earn the commission or 
bonus or fail to meet any production 
target, 


(c) a benefit under an accident, disability 
or sickness plan, 


(d) a disability, retirement or other pen- 
sion, 


(e) an annuity, 


(f) income of a type described in the reg- 
ulations; (“‘source de revenu’’) 


“payor”? means a person who is required to 
pay support under a support order; 


(“‘payeur’’) 
od 


“provisional order” means an order that has 
no effect until it is confirmed by another 
court and includes orders made under sub- 
section 18 (2) of the Divorce Act, 1985 
(Canada), sections 3 and 7 of the 
Reciprocal Enforcement of Maintenance 
Orders Act, 1982 and section 44 of the 
Family Law Act, 1986; (“‘ordonnance con- 
ditionnelle’’) 


‘‘regulations’” means the regulations made 
under this Act; (“‘réglements’’) 


“support deduction order’? means an order 
requiring any income source that receives 
notice of the order to make payments to 
the Director in respect of the payor named 
in the order out of money owed by the 
income source to the payor. (“‘ordonnance 
de retenue des aliments’’) 


od 
(4) Section 1 of the Act is amended by add- 
ing the following subsection: 


(1.1) An individual, a corporation or other 
entity continues to be an income source 
despite temporary interruptions in the peri- 
odic payments owed to a payor. -& 


3. Subsection 2 (1) of the Act is repealed 
and the following substituted: 


(1) There shall be a Director of the Child 
and Family Support Office who shall be 
appointed by the Lieutenant Governor in 
Council. 
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a 

«ordonnance conditionnelle» Ordonnance qui 
n’a aucun effet tant qu’elle n’est pas homo- 
loguée par un autre tribunal. S’entend en 
outre des ordonnances rendues en vertu du 
paragraphe 18 (2) de la Loi de 1985 sur le 
divorce (Canada), des articles 3 et 7 de la 
Loi de 1982 sur l’exécution réciproque d’or- 
donnances alimentaires et de l’article 44 de 
la Loi de 1986 sur le droit de la famille. 
(«provisional order») f 


«ordonnance de retenue des aliments» 
Ordonnance enjoignant a une source de 
revenu qui regoit un avis de l’ordonnance 
de faire des versements au directeur, préle- 
vés sur largent qu’elle doit au payeur, a 
légard du payeur nommé dans l’ordon- 
nance. («support deduction order») 


«payeur» Personne qui est tenue de verser 
des aliments aux termes d’une ordonnance 
alimentaire. («payor») 


«réglements» Les réglements pris en applica- 
tion de la présente loi. («regulations») 


«source de _revenu» Personne, physique ou 
morale, ou_une autre entité qui doit faire 
des _versements périodiques, a intervalles 
réguliers a un payeur : 


a) a titre de rémunération ou de salaire, 


b) a titre de commission, de prime, d’al- 
location a la piéce ou a un autre titre 
si la source de revenu ne peut recou- 
vrer le versement du payeur si celui-ci 
devait ne pas se qualifier pour la com- 
mission ou la prime ou qu'il n’arrivait 
pas a atteindre un objectif de produc- 
tion, 


c) a titre de prestation versée aux termes 
d’un régime en raison d’un accident, 
d’une invalidité ou d’une maladie, 


d) a titre de pension d’invalidité ou de 
retraite ou d’une autre pension, 


e) a titre de rente, 


f) a titre de revenu d’un type visé par les 
réglements. («income source») 


(4) L’article 1 de la Loi est modifié par 
adjonction du paragraphe suivant : 


(1.1) Une personne, physique ou morale, 
ou une autre entité continue d’étre une 
source de revenu méme s’il y a interruption 
temporaire des versements périodiques dus a 
un payeur. = 


3 Le paragraphe 2 (1) de la Loi est abrogé 
et remplacé par ce qui suit : 


(1) Le lieutenant-gouverneur en conseil 
nomme un directeur du Bureau_des_obliga- 


tions alimentaires envers l’enfant et la 


famille. 


1990 


Qualité de 
source de 
revenu 


Directeur du 
Bureau des 
obligations 
alimentaires 
envers |’en- 
fant et la 
famille 


1990 


Filing of 
orders 


Idem 


Who may 
file 


Idem 


Director to 
enforce 
support 
orders 


Prompt filing 


Filing orders 
of other 
jurisdictions 


Filing by 
Minister 


Filing of 
past orders 
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4. Section 3 of the Act is repealed and the 
following substituted: 


3.—(1) A support or custody order may 
be filed with the Director’s office. 


(2) An order may be filed even if it has 
been previously withdrawn. 


(3) Subject to subsections (6) and (8), a 
support order may be filed only by a person 
entitled to support under it or by a parent of 
a child entitled to support under it other than 


the payor. 


(4) A custody order may only be filed by a 
person entitled to custody under it. 


(5) Every support order made by an 
Ontario court, other than a provisional 
order, shall state in its operative part that 
unless the order is withdrawn from the 
Director’s office, it shall be enforced by the 
Director and that amounts owing under the 
order shall be paid to the Director, who shall 
pay them to the person to whom they are 
owed. 


(6) The clerk or registrar of the court that 
makes an order described in subsection (5) 
shall file it with the Director’s office 
promptly after it is signed unless the person 
entitled to receive support files with the 
court and the Director’s office a written 
notice signed by the person stating that he or 
she does not want the order enforced by the 
Director. 


(7) A support order made by a court out- 
side Ontario that is received by the Ministry 
of the Attorney General or an Ontario court 
for enforcement in Ontario shall be filed with 
the Director’s office promptly after it is 
received, unless it is accompanied by a notice 
signed by the person seeking enforcement 
stating that he or she does not want the 
order enforced by the Director. 


(8) If a person who is entitled to support 
under a support order has applied and is eli- 
gible for, or has received, a benefit under the 
Family Benefits Act or assistance under the 
General Welfare Assistance Act, the Minister 
of Community and Social Services may file 
the order in the Director’s office, whether or 
not the notice referred to in subsection (6) or 
(7) has been given. 


(9) Promptly after a day to be named by 
proclamation of the Lieutenant Governor, 
support orders filed for enforcement under 
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4 L/’article 3 de la Loi est abrogé et rem- 
placé par ce qui suit : 


3 (1) L’ordonnance alimentaire ou de 
garde d’enfants peut étre déposée au bureau 
du directeur. 


(2) Une ordonnance peut étre déposée 
méme si elle a été retirée auparavant. 


(3) Sous réserve des paragraphes (6) et 
(8), ’ordonnance alimentaire ne peut étre 
déposée que par une personne qui a droit 
aux aliments aux termes de lordonnance ou 
le parent, autre que le payeur, d’un enfant 
qui a droit aux aliments aux termes de l’or- 
donnance. 


(4) L’ordonnance de garde d’enfants ne 
peut étre déposée que par la personne qui a 
droit a la garde aux termes de l’ordonnance. 


(5) L’ordonnance alimentaire rendue par 
un tribunal de l’Ontario, autre que l’ordon- 
nance conditionnelle, doit contenir dans son 
dispositif la mention que lordonnance, a 
moins d’étre retirée du bureau du directeur, 
est exécutée par le directeur et que les som- 
mes dues aux termes de l’ordonnance sont 
versées au directeur, qui les verse a la per- 
sonne a qui elles sont dues. 


(6) Le greffier du tribunal qui rend lor- 
donnance visée au paragraphe (5) dépose 
rapidement l’ordonnance au bureau du direc- 
teur aprés qu’elle est signée, sauf si la per- 
sonne qui a droit de recevoir les aliments 
dépose auprés du tribunal et au bureau du 
directeur un avis écrit et signé de sa main, 
selon lequel elle ne veut pas que lordon- 
nance soit exécutée par le directeur. 


(7) L’ordonnance alimentaire rendue par 
un tribunal situé hors de Ontario et recue 
par le ministére du Procureur général ou un 
tribunal de Ontario en vue de l’exécution 
de l’ordonnance en Ontario est rapidement 
déposée au bureau du directeur aprés sa 
réception, sauf si l’ordonnance est accompa- 
gnée d’un avis signé par la personne qui en 
requiert l’exécution et selon lequel la per- 
sonne ne veut pas que l’ordonnance soit 
exécutée par le directeur. 


(8) Si une personne qui a droit aux ali- 
ments aux termes d’une ordonnance alimen- 
taire a fait une demande en vue d’obtenir 
une prestation en vertu de la Loi sur les pres- 
tations familiales ou une aide en vertu de la 
Loi sur l'aide sociale générale, y est admissi- 
ble ou I’a effectivement recue, le ministre des 
Services sociaux et communautaires peut 
déposer l’ordonnance au bureau du direc- 
teur, que l’avis visé au paragraphe (6) ou (7) 
ait été donné ou non. 

(9) Les ordonnances alimentaires déposées 


aux fins d’exécution aux termes de l'article 
27 de la loi intitulée Family Law Reform Act, 


Dépot des 
ordonnances 


Idem 


Personnes 
pouvant 
déposer une 
ordonnance 


Idem 


Exécution des 
ordonnances 
alimentaires 
par le direc- 
teur 


Dépét rapide 


Dépot des 
ordonnances 
rendues dans 
d’autres com- 
pétences 


Dép6ot par le 
ministre 


Dépéts d’or- 
donnances 
antérieures 


Support 
deduction 
orders 


Exception 


Required 
information 


Consent 
proceedings, 
etc. 


Order 
mandatory 


Form of 
support 
deduction 
order 


Completion 
of form, etc. 


Prompt filing 


Persons 
bound 
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section 27 of the Family Law Reform Act, 
being chapter 152 of the Revised Statutes of 
Ontario, 1980, shall be filed in the Director’s 
office by the clerks or registrars of the courts 
in which they are filed. 


(Formerly section 3a) 

a 

3.1 —(1). An Ontario court that makes a 
support order, which provides for payment of 
support on a periodic basis at regular inter- 
vals, shall also make a support deduction 
order for the payment of the periodic sup- 
port ordered. 


(2) A support deduction order shall not be 
made in respect of a provisional order. 


(3) Before making a support deduction 
order, the court shall make such inquiries as 
it considers necessary to determine the 
names and addresses of each income source 
of the payor and the amounts paid to the 
payor by each income source. 


(4) If the support order is sought on con- 
sent or by way of motion for judgment or if 
the making of the support order is uncon- 
tested, the persons prescribed by the regula- 
tions shall give the court the particulars 
described in subsection (3) and such other 
information as may be prescribed. 


(5) A support deduction order shall be 
made even though the court cannot identify 
an income source in respect of the payor at 
the time the support order is made. a 


(Formerly section 3b) 


3.2 —(1) A support deduction order 
shall be in the form prescribed by the regula- 
tions. 

(2) The support deduction order shall be 
completed and signed by the court at the 
time the support order is made and shall be 
entered in the court records immediately 
after it is signed, even though the support 
order may not have been settled or signed at 
that time. > 


(3) The clerk or registrar of the court that 
makes a support deduction order shall file it 
with the Director’s office promptly after it is 
signed. 


(Formerly section 3c) 


3.3 —(1) A support deduction order 
binds every income source who is served by 
the Director’s office with a notice of the 
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qui constitue le chapitre 152 des Lois refon- 
dues de Ontario de 1980, sont rapidement 
déposées, aprés le jour que le lieutenant-gou- 
verneur fixe par proclamation, au bureau du 
directeur par les greffiers des tribunaux ov 
elles sont déposées. 


(Anciennement l’article 3a) 

as 

3.1 (1) Le tribunal de l’Ontario qui rend 
une ordonnance alimentaire, laquelle prévoit 
le versement périodique d’aliments, a inter- 
valles réguliers, rend également une ordon- 
nance de retenue des aliments pour le verse- 
ment périodique des aliments qui a été 
ordonné. 


(2) Une ordonnance de retenue des ali-| 


ments ne doit pas étre rendue a l’égard d’une 
ordonnance conditionnelle. 


(3) Avant de rendre une ordonnance de 
retenue des aliments, le tribunal fait les 
recherches qu’il estime nécessaires afin de 
déterminer les nom et adresse de chaque 
source de revenu du payeur et les sommes 


versées a celui-ci par chaque source de 
revenu. 


(4) Si Pordonnance alimentaire est deman- 
dée par consentement ou par voie de motion 
en vue d’obtenir un jugement, ou si l’ordon- 
nance alimentaire est rendue sans faire l’ob- 
jet d'une contestation, les personnes prescri- 
tes par les reglements donnent au tribunal les 
renseignements visés au paragraphe (3) et 
tout autre renseignement qui peut étre pres- 
crit. 


(5) Une ordonnance de retenue des ali- 
ments est rendue méme si le tribunal ne peut 
identifier une source de revenu du payeur au 


moment ot est rendue l’ordonnance alimen- 
taire. Se 


(Anciennement larticle 3b) 


3.2 (1) Vordonnance de retenue des ali- 
ments est rédigée selon la formule prescrite 
par les réglements. 


(2) L’ordonnance de retenue des aliments 
est remplie et signée par le tribunal au 
moment ou est rendue l’ordonnance alimen- 
taire et elle est consignée dans les dossiers du 
tribunal immédiatement aprés avoir été 
signée, méme si lordonnance alimentaire 
peut ne pas avoir été réglée ou signée a ce 
moment-la. f= 


(3) Le greffier du tribunal qui rend lor- 
donnance de retenue des aliments dépose 
rapidement l’ordonnance au bureau du direc- 
teur aprés qu’elle est signée. 


(Anciennement larticle 3c) 


3.3 (1) L’ordonnance de retenue des ali- 
ments lie les sources de revenu auxquelles le 
bureau du directeur signifie un avis de l’or- 


1990 


Ordonnances 
de retenue 
des aliments 


Exception 


Renseigne- 
ments exigés 


Procédure 
relative au 
consentement 


Ordonnance 
obligatoire 


Formule de 
Vordonnance 
de retenue 

des aliments 


Rédaction de 
la formule 


Dépét rapide 
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liées 


1990 


Enforcement 
by Director 


Idem 


When 
enforcement 
ends 


Idem 


Idem 


Notice to 
payor 


First 
payment 


Payor’s duty 
to pay 


Arrears 
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order whether or not the income source is 
named in the order. 
oe . 
(2) The Director shall enforce a support 
deduction order in the manner, if any, that 
appears practical to the Director and shall 
pay the amounts collected under the order to 
the person to whom they are owed. 


(3) No person other than the Director 
shall enforce a support deduction order. 


(4) The Director shall enforce a support 
deduction order, subject to any suspension 
order or variation, until the support order to 
which it relates is terminated and there are 
no arrears owing and despite the fact that the 
support order to which it relates has been 
withdrawn from the Director’s office. = 


(5) The Director’s office may serve a 
notice of a support deduction order by send- 
ing the notice by prepaid ordinary mail 
addressed to each income source from whom 
it is seeking payment, and new notices may 
be served when the amount to be paid under 
a support order changes or arrears are 
owing. 


> 

(6) The notice shall be deemed to have 
been served on the individual, corporation or 
other entity to whom it was mailed on the 
fifth day following mailing, excluding Satur- 
days, Sundays and holidays, unless the con- 
trary is shown. 


(7) The Director shall send a copy of the 
notice to the payor by prepaid ordinary mail 
at his or her last address as shown on the 
records of the Director’s office. 


(8) An income source shall begin making 
payments to the Director’s office not later 
than the ‘day the first payment is to be paid 
to the payor that falls at least fourteen days 
after the day on which the income source is 
served with the notice. 


(9) Until an income source begins deduct- 
ing support payments in respect of a support 
deduction order or if payments by an income 
source are interrupted or terminated, the 
payor shall pay the amounts owing under the 
support order to the Director or, if the sup- 
port order has been withdrawn, to the person 
entitled to receive support. 


(10) The Director may include in the 
amount required to be deducted and paid to 
the Director’s office any amount in arrears 
under a support order. 
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donnance, qu’elles soient nommées ou non 
dans l’ordonnance. 
> 

(2) Le directeur exécute une ordonnance 
de retenue des aliments de la facon, s’il en 
est, qui lui semble pratique et il verse les 
sommes percues en vertu de l’ordonnance a 
la personne a qui elles sont dues. 


(3) Seul le directeur exécute une ordon- 
nance de retenue des aliments. 


(4) Le directeur exécute une ordonnance 
de retenue des aliments, sous réserve d’une 
ordonnance de suspension ou d’une modifica- 
tion, jusqu’a ce qu’ait été révoquée l’ordon- 
nance alimentaire a laquelle elle se rapporte, 
qu'il n’y ait plus d’arriéré a payer et en dépit 
du fait que l’ordonnance alimentaire a 
laquelle elle se rapporte a été retirée du 
bureau du directeur. te 


(5) Le bureau du directeur peut signifier 
un avis de l’ordonnance de retenue des ali- 
ments en envoyant lavis par courrier ordi- 
naire, franc de port, a chaque source de 
revenu de qui il cherche a obtenir des verse- 
ments. De nouveaux avis peuvent étre signi- 
fiés lorsque la somme a payer aux termes 
d’une ordonnance alimentaire est modifiée 
ou que des arriérés sont exigibles. 
> : ; 

(6) Sauf s’il est démontré le contraire, 
Yavis est réputé avoir été signifié a la per- 
sonne, physique ou morale, ou une autre 
entité a qui il a été envoyé le cinquiéme jour 
qui suit la mise a la poste, a l’exception du 
samedi, du dimanche et des jours fériés. 


(7) Le directeur envoie au payeur une 
copie de l’avis par courrier ordinaire, franc 
de port, a la derniére adresse du payeur indi- 
quée dans les dossiers du bureau du direc- 
teur. 


(8) Une source de revenu commence a 
faire des versements au bureau du directeur 
au plus tard le jour ou le premier versement 
doit étre fait au payeur et qui tombe au 
moins quatorze jours aprés le jour ou la 
source de revenu a recu signification de 
Vavis. 

(9) Tant qu’une source de revenu n’a pas 
commencé 4 retenir les versements d’ali- 
ments aux termes d’une ordonnance de rete- 
nue des aliments ou si les versements d’une 
source de revenu sont interrompus ou pren- 
nent fin, le payeur verse les sommes dues 
aux termes de l’ordonnance alimentaire au 
directeur ou, si l’ordonnance alimentaire a 
été retirée, a la personne qui a droit aux ali- 
ments. 


(10) Le directeur peut inclure dans la 
somme qui doit étre retenue et versée au 
bureau du directeur toute somme représen- 
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(11) Subject to subsection (13), the total 
amount deducted in respect of a support 
order shall not exceed 50 per cent of the net 
amount owed by the income source to the 
payor. 

(12) For the purposes of this section, “net 
amount’? means the total amount owed by 
the income source to the payor at the time 
payment is to be made to the Director’s 
office, less the total of the following deduc- 
tions: 


1. Income Tax. 


2. Canada Pension Plan. 


3. Unemployment Insurance. 
4. Union dues. 


5. Such other deductions as may be pre- 
scribed by the regulations. 


(13) Subject to subsection (15), a court 
when it makes a support deduction order or 
on the motion of the Director may order that 
one or more income sources pay an amount 
that is higher than the amount described in 
subsection (11) and such an income source 
shall pay to the Director’s office the amount 
set out in the order. 


(14) An order shall not be made under 
subsection (13) unless the payor receives 
income from at least two sources (whether or 
not the sources are “‘income sources”’ as 
defined in section 1). 


(15) An income source is not required to 
pay to the Director’s office more than the net 
amount that the income source owes to the 
payor at the time of the payment. 


(16) Despite any other provision of this 
Act, no deduction shall be made under a 
support deduction order in respect of 
amounts owing to a payor as reimbursement 
for expenses covered by a medical, health, 
dental or hospital insurance contract or plan. 

& 


(17) If an individual, corporation or other 
entity served with notice is not an income 
source of the payor named in the notice, the 
individual, corporation or other entity shall 
give written notice in the prescribed form of 
that fact to the Director’s office within ten 
days following the service of the notice. 


(18) The Director or the income source, 
individual, corporation or other entity, as the 
case may be, may, on notice to the other, 
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tant un arriéré aux termes d’une ordonnance 
alimentaire. 


(11) Sous réserve du paragraphe (13), la 
somme totale retenue aux termes d’une 
ordonnance alimentaire ne doit pas dépasser 
50 pour cent de la somme nette que doit la 
source de revenu au payeur. 


(12) Pour l’application du présent article, 
l’expression «somme nette» s’entend de la 
somme totale que doit la source de revenu au 
payeur au moment ou le versement doit étre 
fait au bureau du directeur, moins le total 
des retenues suivantes : 


1. Celle de Pimpot sur le revenu. 


2. Celle du Régime de pensions du 
Canada. 


3. Celle de l’assurance-chémage. 
4. Celle des cotisations syndicales. 


5. Les autres retenues pouvant étre pres- 
crites par les reglements. 


(13) Sous réserve du paragraphe (15), le 
tribunal peut, lorsqu’il rend une ordonnance 
de retenue des aliments ou sur présentation 
d’une motion du directeur, ordonner qu’une 
ou plusieurs sources de revenu paient une 
somme plus élevée que la somme prévue au 
paragraphe (11) et que la ou les sources de 
revenu versent au bureau du directeur la 
somme fixée dans l’ordonnance. 


(14) Une ordonnance ne doit pas étre ren- 
due aux termes du paragraphe (13) 4 moins 
que le payeur ne recoive un revenu d’au 
moins deux sources (peu importe que ces 
sources soient ou non des «sources de 
revenu» telles qu’elles sont définies a l’article 


1). : 


(15) Une source de revenu n’est pas tenue 
de verser au bureau du directeur une somme 
plus élevée que la somme nette qu’elle doit 
au payeur au moment du versement. 


(16) Malgré toute autre disposition de la 
présente loi, aucune retenue ne doit étre 
faite aux termes d’une ordonnance de rete- 
nue des aliments relativement aux sommes 
dues au payeur 4 titre de remboursement de 
dépenses couvertes par un régime ou un con- 
trat d’assurance médicale, santé, dentaire ou 
pour services hospitaliers. fe 


(17) Si une personne, physique ou morale, 
ou une autre entité 4 qui un avis est signifié 
n’est pas une source de revenu du payeur 
nommé dans l’avis, elle donne au bureau du 
directeur, dans les dix jours qui suivent la 
signification de lavis, un avis écrit a cet 
effet, rédigé selon la formule prescrite. 
> 


(18) Le directeur ou la source de revenu, 
la personne, physique ou morale, ou une 
autre entité selon le cas, peut, sur avis a l’au- 
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bring a motion to the court that made a sup- 
port deduction order or to the appropriate 
court under subsection 3.8 (9) to determine, 


(a) whether the income source has failed 
to comply with the order; 


(b) whether the amount the income source 
is deducting and paying to the Direc- 
tor’s office under the order is correct; 
or 


(c) whether the individual, corporation or 
other entity is an income source. 


(19) In a motion under subsection (18), 
the court shall determine the issue in a sum- 
mary manner and make such order as it con- 
siders appropriate in the circumstances. 


(20) A motion shall not be brought by an 
income source under clause (18) (a) or (b) 
unless the income source has given written 
particulars of the proposed motion to the 
Director at least fourteen days before serving 
the Director with notice of the motion. 


(21) A motion shall not be brought under 
clause (18) (c) by an individual, corporation 
or other entity, until at least fourteen days 
after the date that notice was given under 
subsection (17). 


(22) Subsection (21) does not apply to the 
Director. 


(23) An income source is liable to pay to 
the Director’s office any amount that it failed 
without proper reason to deduct and pay to 
the office after receiving notice to deduct and 
pay and, in a motion under subsection (18), 
the court may order the income source to 
pay the amount that it ought to have 
deducted and paid to the Director’s office. 


(24) In addition to any other method 
available to enforce an order in a civil pro- 
ceeding, any order made under subsection 
(18) or (23) may be enforced under this Act 
in the same manner and with the same reme- 
dies as a support order. = 


(25) Within ten days following the termi- 
nation or beginning of an interruption of 
payments by an income source to a payor, 
both the income source and the payor shall 
give written notice to the Director’s office of 


the termination or interruption together with’ 


such other information as may be required 
by the regulations. 


- pour une ordonnance alimentaire. 
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tre, présenter une motion devant le tribunal 
qui a rendu l’ordonnance de retenue des ali- 
ments ou devant le tribunal approprié aux 
termes du paragraphe 3.8 (9) pour détermi- 
ner, selon le cas : 


a) si la source de revenu n’a pas observé 
Pordonnance; 


b) si la somme que la source de revenu 
retient ét verse au bureau du directeur 
aux termes de l’ordonnance est cor- 
recte; 


c) si la personne, physique ou morale, ou 
une autre entité est une source de 
revenu. 


(19) Dans le cadre dune motion prévue 
au paragraphe (18), le tribunal procéde de 
fagon sommaire afin de régler la question et 
rend l’ordonnance qu’il estime opportune 
dans les circonstances. 


(20) La source de revenu ne peut présen- 
ter de motion aux termes de l’alinéa (18) a) 
ou b) sans avoir donné par écrit au directeur 
des détails sur la motion en question au 
moins quatorze jours avant la signification de 
avis de motion au directeur. 


(21) Une personne, physique ou morale, 
ou une autre entité ne peut présenter de 
motion aux termes de l’alinéa (18) c) avant 
l’expiration d’un délai_ d’au moins quatorze 
jours aprés la date a laquelle l’avis a été 
donné aux termes du paragraphe (17). 


(22) Le paragraphe (21) ne s’applique pas 
au directeur. 


(23) La source de revenu est responsable 
du versement au bureau du directeur de 
toute somme qu'elle n’a pas, sans motif vala- 
ble, retenue et n’a pas versée au bureau 
aprés avoir regu un avis lui enjoignant de 
retenir et de verser cette somme et, sur une 
motion prévue au paragraphe (18), le tribu- 
nal peut ordonner 4 la source de revenu de 
verser la somme qu’elle aurait dd retenir et 
verser au bureau du directeur. 


(24) Outre les autres moyens disponibles 
pour exécuter une ordonnance dans une ins- 
tance civile, les ordonnances rendues aux ter- 
mes du paragraphe (18) ou (23) peuvent étre 
exécutées en vertu de la présente loi de la 


méme facon et avec les mémes recours que 
Sg 


(25) Dans les dix jours qui suivent la fin 
ou le début d’une interruption des verse- 
ments que la source de revenu fait au 
payeur, la source de revenu et le payeur t don- 
nent au bureau du directeur un avis écrit de 
la fin ou de l’interruption des versements, 
accompagné des autres renseignements que 
peuvent exiger les réglements. 
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(26) If notice has been or should have 
been given under subsection (25), 


(a) the payor and the income source, 
within ten days following the resump- 
tion of payments that have been inter- 
rupted, shall give written notice to the 
Director’s office of the resumption; 


(b) the payor, within ten days of begin- 
ning employment with another income 
source or of becoming entitled to pay- 
ments from another income source, 
shall give written notice to the Direc- 
tor’s office of the new employment or 
the entitlement and of the name and 
address of the income source. 


(27) Information about a payor obtained - 


by an income source or an individual, corpo- 
ration or other entity believed to be an 
income source as a result of the application 
of this section shall not be disclosed by the 
income source or any director, officer, 
employee or agent of the income source or 
anyone believed to be an income source or 
any director, officer, employee or agent 
thereof, except for the purposes of complying 
with a support deduction order or this Act. 


(28) Despite any other Act, a support 
deduction order has the same priority over 


‘other judgment debts as a support order has 


under the Creditors’ Relief Act and all sup- 
port orders and support deduction orders 
rank equally with each other. | 


> 

(29) If an income source is required to 
make payments to the Director’s office under 
a support deduction order and the income 
source receives a garnishment notice related 
to the same support obligation, the income 
source shall make full payment under the 
support deduction order and the garnishment 
shall be of no effect until the income source 
has received notice from the Director that 
the support deduction order is suspended or 
terminated. & 


(30) A support deduction order may be 
enforced despite any provision in any other 
Act protecting from attachment or other pro- 
cess for the enforcement of a judgment debt 
any periodic payment owed by an income 
source to a payor. 


(31) A support deduction order shall not 
be used to make deductions from any 
amount payable to a payor as a benefit under 
the Family Benefits Act or as assistance 
under the General Welfare Assistance Act. 
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(26) Si un avis a été donné ou aurait dd 
l’étre aux termes du paragraphe (25) : 


a) le payeur et la source de revenu, dans 


les dix jours suivant la reprise des ver- 
sements qui ont été interrompus, don- 
nent au bureau du directeur un avis 
écrit de la reprise des versements; 


b) le payeur, dans les dix jours aprés 
qu’il a commencé un emploi auprés 
d’une autre source de revenu ou apres 
qu’il a droit a des versements d’une 
autre source de revenu, donne au 
bureau du directeur un avis écrit de 
son nouvel emploi ou du droit ainsi 
que du nom et de l’adresse de la 
source de revenu. 


(27) Les renseignements sur le payeur 
obtenus par une source de revenu ou une 
personne, physique ou morale, ou une autre 
entité que l’on croit étre une source de 
revenu en conséquence de lapplication du 
présent article ne doivent pas étre divulgués 
par la source de revenu ou par qui que ce 
soit que l’on croit étre une source de revenu 
ni par leur administrateur, dirigeant, 
employé ou mandataire, sauf dans le but de 
se conformer a une ordonnance de retenue 
des aliments ou a la présente loi. 


(28) Malgré toute autre loi, l’ordonnance 
de retenue des aliments a la méme priorité 
sur d’autres créances constatées par jugement 
qu’a lordonnance alimentaire aux termes de 
la Loi sur le désintéressement des créanciers 
et les ordonnances alimentaires ainsi que cel- 
les de retenue des aliments ont le méme 
rang. 
ws 

(29) Si une source de revenu est tenue de 
faire des versements au bureau du directeur 
aux termes d’une ordonnance de retenue des 
aliments et qu’elle recoit un avis de saisie- 
arrét relatif 4 la méme obligation alimen- 
taire, la source de revenu doit verser l’inté- 
gralité de la somme due aux termes de l’or- 
donnance de retenue des aliments et la 
saisie-arrét n’a aucun effet tant que la source 
de revenu n’a pas été avisée par le directeur 
de la suspension ou de la révocation de l’or- 
donnance de retenue des aliments. -&r 


(30) L’ordonnance de retenue des aliments 
peut étre exécutée malgré toute disposition 
dune autre loi qui protége d’une saisie ou 
d’un autre acte de procédure visant l’exécu- 
tion d’une créance constatée par jugement 
tout versement périodique que doit la source 
de revenu au payeur. 


(31) L’ordonnance de retenue des aliments 
ne doit pas étre utilisée a des fins de retenue 
sur toute somme payable a un payeur a titre 
de prestation prévue par la Loi sur les presta- 
tions familiales ou a titre d’aide prévue par la 
Loi sur aide sociale générale. 
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(Formerly section 3d) 
 S 
3.4 —(1) A court that makes a support 
deduction order may immediately make an 
order to suspend its operation or the court 
may, On motion, subsequently suspend its 
operation. 


(2) The court may suspend a support 
deduction order under subsection (1) or sub- 
section 3.8 (6) only if, 


(a) it finds that it would be unconscion- 
able, having regard to all of the cir- 
cumstances, to require the payor to 
make support payments through a sup- 
port deduction order; or 


(b) the parties to the support order agree 
that they do not want support pay- 
ments collected through a support 
deduction order and the court requires 
the payor to post such security as it 
considers adequate and in accordance 
with the regulations. 


(3) The following shall not be considered 
by a court in determining whether it would 
be unconscionable to require a payor to 
make support payments through a support 
deduction order: 


1. The fact that the payor has demon- 
strated a good payment history in 
respect of his or her debts, including 
support obligations. 


2. The fact that the payor has had no 
opportunity to demonstrate voluntary 
compliance in respect of support obli- 
gations. 


3. The fact that the parties have agreed 
to the suspension of the support 
deduction order. 


4. The fact that there are grounds upon 
which a court might find that the 
amount payable under the support 
order should be varied. 


(4) For the purposes of clause (2) (b), 
security shall be in a minimum amount equal 
to the support payable for four months and 
the security shall be in money or in such 
other form as may be provided for in the reg- 
ulations. 


(5) The parties to a motion brought to 
suspend the operation of a support deduction 
order are those persons who are parties to 
the support order. 


(6) If the payor brings a motion under 
subsection 3.8 (6), the Director must also be 
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(Anciennement l'article 3d) 

ws 

3.4 (1) Le tribunal qui rend une ordon- 
nance de retenue des aliments peut immédia- 
tement rendre une ordonnance qui suspend 
application de ’ordonnance de retenue des 
aliments ou il peut en suspendre l’application 
par la suite, sur présentation d’une motion. 


(2) Le tribunal ne peut suspendre une 
ordonnance de retenue des aliments en vertu 
du paragraphe (1) ou 3.8 (6) que si l’une des 
conditions suivantes est remplie : 


a) il conclut qu’il serait déraisonnable, en 
tenant compte de toutes les circonstan- 
ces, d’obliger le payeur a verser des 
aliments au moyen d’une ordonnance 
de retenue des aliments; 


b) les parties a l’ordonnance alimentaire 
ont convenu qu’elles ne voulaient pas 
que les aliments soient percus au 
moyen d’une ordonnance de retenue 
des aliments et le tribunal exige que le 
payeur fournisse la streté qu'il estime 
appropriée, conformément aux régle- 
ments. 


(3) Le tribunal ne doit pas tenir compte 
des éléments suivants lorsqu’il décide s'il 
serait déraisonnable d’obliger un payeur a 
verser des aliments au moyen d’une ordon- 
nance de retenue des aliments : 


1. Le fait que les antécédents du payeur 
quant au paiement de ses dettes, y 
compris ses obligations alimentaires, 
sont bons. 


2. Le fait que le payeur n’a pas eu I’occa- 
sion de démontrer son respect volon- 
taire a ’égard des obligations alimen- 
taires. 


3. Le fait que les parties ont convenu de 
la suspension de l’ordonnance de rete- 
nue des aliments. 


4. Le fait qu’il existe des motifs qui pour- 
raient permettre a un tribunal de con- 
clure que la-somme a payer aux ter- 
mes de lordonnance alimentaire 
devrait étre modifiée. 


(4) Pour l’application de l’alinéa (2) b), le 
montant minimal de la streté est égal a la 
somme des aliments payables pour quatre 
mois. La sireté est versée en argent ou sous 
toute autre forme qui peut étre prévue par 
les reglements. 


(5) Les parties 4 une motion présentée en 
vue de faire suspendre l’application d’une 
ordonnance de retenue des aliments sont les 
personnes qui sont parties a l’ordonnance ali- 
mentaire. 


(6) Si le payeur introduit. une motion en 
vertu du paragraphe 3.8 (6), le directeur doit 
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served with notice of the motion and may 
appear. ; 


(7) A suspension order shall be completed 
and signed by the court at the time it is made 
and shall be entered in the court records 
immediately after it is signed. = 


(8) The clerk or registrar of the court that 
makes a suspension order shall file it with the 
Director’s office promptly after it is made. 


(9) A suspension order shall be in the 
form prescribed by the regulations and takes 
effect only when it is filed in the Director’s 
office and every income source affected by 
the order has received notice of the suspen- 
sion. 


(10) A suspension order is automatically 
terminated if the payor fails to post security 
of the type or within the time period set out 
in the suspension order or if the payor fails 
to comply with the support order. 


(11) When a suspension order is termi- 
nated under subsection (10), the support 
deduction order is reinstated and the Direc- 
tor may immediately realize on any security 
that was posted. 
> 


(12) An order suspending the operation of 
a support deduction order does not affect the 
payor’s obligations under the support order 
nor does it affect any other means of enforc- 
ing the support order. a 


(Formerly section 3i) 


3.5 —(1) A payor, on motion in the 


court that made the support deduction order, 
or_ in the appropriate court_on a motion 
under subsection 3.8 (6), 


(a) may dispute the amount being 
deducted by an income source under a 
support deduction order if he or she is 
of the opinion that because of a mis- 
take of fact more is being deducted 
than is required under this Act; 


(b) may dispute whether he or she has 

defaulted in paying support after a sus- 
pension order has been made under 
section 3.4; 


(c) may seek relief regarding the amount 
which is being deducted under a sup- 
port deduction order for arrears under 
a support order. 
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également recevoir signification de l’avis de 
motion et il peut comparaitre. 


(7) L’ordonnance de suspension est rem- 


plie et signée par le tribunal au moment ou 


elle est rendue et elle est consignée dans les 
dossiers du tribunal immédiatement apres 
avoir été signée. => 


(8) Le greffier du tribunal qui rend lor- 
donnance de suspension dépose rapidement 
lordonnance au bureau du directeur aprés 
qu’elle est rendue. 


(9) L’ordonnance de suspension est rédi- 
gée selon la formule prescrite par les régle- 
ments et n’entre en vigueur que lorsqu’elle 
est déposée au bureau du directeur et que 
toutes les sources de revenu visées par l’or- 
donnance ont regu avis de la suspension. 


(10) L’ordonnance de suspension est auto- 
matiquement révoquée si le payeur ne four- 
nit pas de stireté selon le type exigé ou dans 
le délai fixé par l’ordonnance de suspension, 
ou si le payeur ne se conforme pas a l’ordon- 
nance alimentaire. 


(11) Lorsque l’ordonnance de suspension 
est révoquée aux termes du paragraphe (10), 
lordonnance de retenue des aliments est 
remise en vigueur et le directeur peut 
immédiatement réaliser toute streté fournie. 
a 

(12) L’ordonnance qui suspend l’applica- 
tion d’une ordonnance de retenue des ali- 
ments n’a pas d’effet sur les obligations qu’a 
le payeur aux termes de l’ordonnance ali- 
mentaire ni sur les autres moyens d’exécution 
de l’ordonnance alimentaire. => 


‘(Anciennement larticle 3i) 


3.5 (1) Le payeur, qui présente une 


motion devant le tribunal qui _a_ rendu lor- 


donnance de retenue des aliments ou devant 
le tribunal approprié -dans le cadre d’une 


motion introduite en vertu du paragraphe 3.8 
6), peut : 


a) contester la-somme retenue par une 
source de revenu aux termes de lor- 
donnance de retenue des aliments s'il 
estime que, en raison d’une erreur de 
fait, une somme supérieure a celle qui 
doit étre retenue aux termes de la 
présente loi est retenue; 


b) contester son défaut de verser des ali- 
ments aprés qu’une ordonnance de 
suspension a été rendue en vertu de 
larticle 3.4; 


c) demander un redressement concernant 
la somme qui est retenue aux termes 
d’une ordonnance de retenue des ali- 
ments, en vue du paiement d’un 
arriéré exigible aux termes d’une 
ordonnance alimentaire. 
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A 


a 


(2) On a motion referred to in subsection 
(1), the payor shall not dispute the entitle- 
ment of a person to support under a support 
order. 


(3) The Director is a necessary party to a 
motion referred to in subsection (1). a 


(4) The court shall determine the issue in 
a summary manner and make such order as it 
considers appropriate in the circumstances. 


(5) On a motion under clause (1) (c), the 
payor shall be presumed to have the ability 
to pay the amount being deducted for arrears 
and the court may vary the amount being 
deducted only if it is satisfied that the payor 
is unable for valid reasons to pay that 
amount but this does not affect the accruing 
of arrears. 


(Formerly section 3e) 
> 
3.6 —(1) Subject to section 3.5, a court 
shall not vary the amount to be paid under a 
support deduction order unless the support 
order to which it relates is varied. 


(2) When a support order is varied to pro- 
vide for or to vary periodic payments at regu- 
lar intervals, a support deduction order shall 
be made to reflect the variation. 


(3) A support deduction order shall not be 
made in respect of a provisional order that 
varies a support order. ee 


(Formerly section 3f) 


3.7 An agreement by the parties to a sup- 
port order to vary a support deduction order 
and any agreement or arrangement to avoid 
or prevent enforcement of a support deduc- 
tion order are of no effect. 


(Formerly section 3k) 


3.8 —(1) This section applies only to 
support orders filed with the Director’s office 
that are, 


(a) support orders made by an Ontario 


court before this section comes into 
force; 


(b) domestic contracts and paternity 
agreements that are enforceable under 
section 35 of the Family Law Act, 
1986. 

> 

(2) The Director may enforce payment 

under a support order to which this section 
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(2) Sur une motion mentionnée au para- 
graphe (1), le payeur ne peut contester le 
droit d’une personne aux aliments aux termes 


d’une ordonnance alimentaire. 


(3) Le directeur est une partie essentielle 


a une motion mentionnée au paragraphe (1). - 
<iie- 


(4) Le tribunal régle la question de fagon 
sommaire et rend lordonnance qu’il estime 
opportune dans les circonstances. 


(5) A la présentation d’une motion en 
vertu de l’alinéa (1) c), le payeur est consi- 
déré comme étant en mesure de verser la 
somme retenue pour le paiement d’un 
arriéré. Le tribunal ne peut modifier cette 
somme que s'il est convaincu que le payeur 
n’est pas en mesure, pour des motifs vala- 
bles, de verser cette somme. Toutefois, ce 
qui précéde n’a pas d’incidence sur l’accumu- 
lation de l’arriéré. 


(Anciennement l’article 3e) 
as 
3.6 (1) Sous réserve de l'article 3.5, le 
tribunal ne doit pas modifier la somme a ver- 
ser aux termes de |l’ordonnance de retenue 
des aliments, sauf si l’ordonnance alimentaire 
a laquelle elle se rapporte est modifiée. 


(2) Lorsqu’une ordonnance alimentaire est 
modifiée en vue de prévoir ou de modifier 
des versements périodiques a intervalles 
réguliers, une ordonnance de retenue des ali- 
ments est rendue pour faire état de la modifi- 
cation. 


(3) Une ordonnance de retenue des ali- 
ments ne doit pas étre rendue a l’égard d’une 
ordonnance conditionnelle qui modifie une 
ordonnance alimentaire. -& 


(Anciennement l’article 3f) 


3.7 L’accord conclu entre les parties a 
l’ordonnance alimentaire et visant a modifier 
Yordonnance de retenue des aliments, ainsi 
qu’un accord ou une entente visant a éviter 
ou a empécher l’exécution de l’ordonnance 
de retenue des aliments ne sont pas valides. 


(Anciennement article 3k) 


3.8 (1) Le présent article ne s’applique 
qu’aux ordonnances alimentaires déposées 
auprés du bureau du directeur qui sont : 


a) des ordonnances alimentaires rendues 
par un tribunal de l'Ontario avant l’en- 
trée en vigueur du présent article; 


b) des contrats familiaux et des accords 
de paternité qui sont exécutoires en 
vertu de l’article 35 de la Loi de 1986 
sur le droit de la famille. 
> 
(2) Le directeur peut exécuter les verse- 
ments prévus aux termes d’une ordonnance 
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Notice 


Idem 


Deemed 
support 
deduction 
order 


Suspension 


Delay of 
enforcement 


No form 
required 


Appropriate 
court 


Termination 
of support 
obligation 


Idem 
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applies as if a support deduction order had 
been made if the Director considers it advis- 
able to do so and the Director shall enforce 
payment if the person entitled to receive sup- 
port under the order requests enforcement 
under this section and the Director considers 
it practical to do so. Ge 


(3) Before enforcing payments as provided 
in subsection (2), the Director shall give 
notice to the payor and the notice may be 
given by prepaid ordinary mail at his or her 
last address as shown on the records of the 
Director’s office. 
ie 
(4) A notice given by mail shall be 
deemed to have been served on the payor on 
the fifth day following mailing, excluding Sat- 
urdays, Sundays and holidays, unless the 
contrary is shown. & 


(5) A support deduction order shall be 
deemed to have been made by the appropri- 
ate court thirty days after the notice is served 


on the payor. 
ae ; 


(6) The payor may, within thirty days of 
being served with the notice, commence a 
motion under section 3.4 in the appropriate 
court for a suspension of a support deduction 
order described in subsection (5). 


(7) If a motion has been brought under 
subsection (6), a support deduction order 
described in subsection (5) does not come 
into force until the motion has been deter- 
mined. = 


(8) Section 3.2 does not apply to an order 
described in subsection (5). 


(9) For the purposes of support orders to 
which this section applies, the appropriate 
court is the court that made the support 
order or, if the order was not made by a 
court, the Ontario Court (Provincial Divi- 
sion) or the Unified Family Court. 


(Formerly section 3g) 

a 

3.9 —(1) Each of the parties to a support 
order shall give to the Director notice of the 
termination of a support obligation under the 
order, in the manner and at such time as may 
be provided in the regulations, if the support 
order is filed in the Director’s office or if a 
support deduction order has been made in 
respect of the support obligation. 


(2) If the parties to a support order agree, 
in the manner prescribed by the regulations, 
or if the support obligation is stated in a sup- 
port order to terminate on a set calendar 


FAMILY SUPPORT PLAN 


alimentaire a laquelle s’applique le présent 
article comme si une ordonnance de retenue 
des aliments avait été rendue, s'il estime qu’il 
est opportun de le faire. Le directeur exécute 
les versements si la personne qui a droit aux 
aliments en vertu de l’ordonnance en fait la 
demande en vertu du présent article et que le 
directeur estime qu’il est pratique de le faire. 


(3) Avant d’exécuter les versements tel 
que le prévoit le paragraphe (2), le directeur 
avise le payeur. L’avis peut étre envoyé par 
courrier ordinaire, franc de port, a la der- 
niére adresse du payeur indiquée dans les 
dossiers du bureau du directeur. 
ep 

(4) Sauf s’il est démontré le contraire, 
lavis envoyé par courrier est réputé avoir été 
signifié au payeur le cinquiéme jour qui suit 
la mise a la poste, a l’exception du samedi, 
du dimanche et des jours fériés. = 


(5) L’ordonnance de retenue des aliments 
est réputée avoir été rendue par le tribunal 
approprié trente jours aprés que l’avis est 
signifié au payeur. 
> 


(6) Le payeur peut, dans les trente jours 
apres que l’avis lui est signifié, présenter une 
motion aux termes de larticle 3.4 devant le 
tribunal approprié pour obtenir la suspension 
de l’ordonnance de retenue des aliments 
visée au paragraphe (5). ‘ 


’ (7) Si une motion est introduite en vertu 
du paragraphe (6), l’ordonnance de retenue 
des aliments visée au paragraphe (5) n’entre 
pas en vigueur tant qu’une décision concer- 
nant la motion n’a pas été prise. = 


(8) L’article 3.2 ne s’applique pas a lor- 
donnance visée au paragraphe (5). 

(9) Aux fins des ordonnances alimentaires 
auxquelles s’applique le présent article, le tri- 
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due 


Suspension 


Retard de 
Vexécution 


Aucune for- 
mule exigée 


Tribunal 
approprié 


bunal approprié est celui qui a rendu lordon- . 


nance alimentaire ou, si l’ordonnance n’a pas 
été rendue par un tribunal, la Cour de l’On- 
tario (Division provinciale) ou la Cour uni- 
fiée de la famille. 


(Anciennement Varticle 3g) 

a 

3.9 (1) Si lordonnance alimentaire est 
déposée au bureau du directeur ou si une 
ordonnance de retenue des aliments a été 
rendue relativement a l’obligation alimen- 
taire, chaque partie a une ordonnance ali- 
mentaire avise le directeur de la fin d’une 
obligation alimentaire découlant de l’ordon- 
nance alimentaire, de la fagon et au moment 
que peuvent prévoir les réglements. 


(2) Si les parties 4 une ordonnance ali- 
mentaire s’entendent de la fagon prescrite 
par les réglements ou si le moment auquel 


Yobligation alimentaire prend fin correspond. 


Fin de l’obli- 
gation ali- 
mentaire 


Idem 
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date, the Director shall cease enforcement of 
a support obligation that has terminated. 


(3) If the parties to a support order do not 
agree, the court that made a support order 
shall, on the motion of a party to the order, 
decide if a support obligation has terminated. 


(4) A court that finds that a support obli- 
gation has terminated may order repayment 
in whole or in part from a person who 
received support after the obligation was ter- 
minated if the court is of the opinion that the 
person ought to have notified the Director 
that the support obligation had terminated. 


(5) In determining whether to make an 
order under subsection (4), the court shall 
consider the circumstances of each of the 
parties to the support order. 


(6) The Director shall continue to enforce 
the support obligation in the manner, if any, 
that appears practical to the Director until he 
or she receives a copy of the court’s decision 
terminating the support obligation. 


(7) Despite the termination of a support 
obligation, the Director shall continue to 
enforce the support obligation in respect of 
any arrears which have accrued, in the man- 
ner, if any, that appears practical to the 
Director. 


(8) When the Director’s duty to enforce a 
support obligation which is subject to a sup- 
port deduction order ceases, the Director 
shall give written notice to each income 
source affected by the support deduction 
order of any change in the amount to be 
paid. 


(9) A notice under subsection (8) may be 
given by prepaid ordinary mail to the last 
address of the income source as shown on 
the records of the Director’s office. 


(10). The parties to a motion under this 
section are those persons who are the parties 
to the support order. 


(11) The Director is not a party to any 
proceeding to determine the entitlement of 
any person to support under a support order. 

a 


(Formerly section 3j) 


3.10 —(1) The Director may require a 
payor who is in default under a support order 
or in respect of whom a support deduction 
order is being enforced to complete and 
deliver to the Director’s office a financial 
statement in the form prescribed by the regu- 
lations together with such proof of income as 
may be required by the regulations. 
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a une date fixée dans une ordonnance ali- 
mentaire, le directeur cesse d’exécuter une 
obligation alimentaire qui a pris fin. 


(3) Si les parties 4 une ordonnance ali- 
mentaire ne s’entendent pas, le tribunal qui a 
rendu l’ordonnance alimentaire décide, sur 
motion présentée par une partie a |’ordon- 
nance, si l’obligation alimentaire a pris fin. 


(4) Le tribunal qui conclut qu’une obliga- 
tion alimentaire a pris fin peut ordonner a 
une personne qui a recu des aliments aprés 
que lobligation a pris fin de faire un rem- 
boursement complet ou partiel s’il estime que 
cette personne aurait dt aviser le directeur 
du fait que l’obligation alimentaire avait pris 
fin. 


(5) Lorsqu’il décide de rendre ou non une 
ordonnance en vertu du paragraphe (4), le 
tribunal tient compte de la situation de cha- 
cune des parties a l’ordonnance alimentaire. 


(6) Le directeur continue d’exécuter |’obli- 
gation alimentaire de la facon, s’il en est, qui 
lui semble pratique et ce, jusqu’a ce qu'il 
regoive une copie de la décision du tribunal 
mettant fin a l’obligation alimentaire. 


(7) Malgré la fin d’une obligation alimen- 
taire, le directeur continue d’exécuter Il’obli- 
gation alimentaire a l’égard des arriérés accu- 
mulés, de la maniére, s’il en est, qui lui 
semble pratique. 


(8) Lorsque son obligation d’exécuter une 
obligation alimentaire qui est liée a une 
ordonnance de retenue des aliments se ter- 
mine, le directeur donne a chaque source de 
revenu concernée par l’ordonnance de rete- 
nue des aliments un avis écrit de toute modi- 
fication de la somme 4 verser. 


(9) L’avis visé au paragraphe (8) peut étre 
donné par courrier ordinaire, franc de port, a 
la derniére adresse de la source de revenu 
indiquée dans les dossiers du bureau du 
directeur. 


(10) Les parties 4 une motion prévue au 
présent article sont les personnes qui sont 
parties a l’ordonnance alimentaire. 


(11) Le directeur n’est pas une partie a 
une instance visant a déterminer si une per- 
sonne a droit aux aliments aux termes d’une 
ordonnance alimentaire. i 


(Anciennement larticle 3]) 


3.10 (1) Le directeur peut exiger que le 
payeur, qui est en défaut aux termes d’une 
ordonnance alimentaire ou a l’égard de qui 
une ordonnance de retenue des aliments est 
exécutée, remplisse un état financier selon la 
formule prescrite par les réglements et qu’il 
remette celui-ci au bureau du directeur, 
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(2) The Director may request completion 
of the financial statement by sending a 
request by prepaid ordinary mail to the 
payor at his or her last address as shown on 
the records of the Director’s office together 
with a blank financial statement form and a 
statement of the arrears. 


> 

(3) The request shall be deemed to have 
been served on the payor on the fifth day fol- 
lowing mailing, excluding Saturdays, Sundays 
and holidays, unless the contrary is shown. 


(4) The payor shall deliver the completed 
financial statement to the Director’s office 
within fifteen days of the-day that he or she 
was served with the request to complete the 
form. 


(5) If a payor discovers that any informa- 
tion was incomplete or wrong at the time he 
or she completed the financial statement, he 
or she, within ten days of the discovery, shall 
deliver to the Director’s office the corrected 
information. 


(6) The Ontario Court (Provincial Divi- 
sion) or the Unified Family Court, on the 
motion of the Director, may order a payor to 
comply with a request under subsection (2) 
and subsections 11 (3) and (4) apply with 
necessary modifications. 


(7) The Director may require a financial 
statement under this section once in any six- 
month period but this does not restrict the 
Director’s right to obtain a financial state- 
ment under section 11. 


(New) 


3.11 —(1) Despite the commencement of 
a motion under subsection 3.3 (18) or section 
3.4, 3.5, 3.6 or 3.9, the Director shall pay 
any money he or she receives in respect of a 
support order or a support deduction order 
to the person entitled to receive support 
under the order. 


(2) If a court orders the Director to hold 
any of the money received in respect of a 
support order or a support deduction order 
pending the disposition of the motion, the 
Director shall, to the extent the court order 
requires it, hold any money received after 
the Director receives a copy of the court’s 
decision. = 
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accompagné de preuves relatives a son 
revenu que les réglements peuvent exiger. 


(2) Le directeur peut demander que soit 
rempli l’état financier en envoyant au payeur 
une demande a cet effet, par courrier ordi- 
naire, franc de port, a la derniére adresse du 
payeur indiquée dans les dossiers du bureau 
du directeur. La demande est accompagnée 
d’une formule d’état financier en blanc et 
d’un relevé d’arriéré. 
> 

(3) Sauf s’il est démontré le contraire, la 
demande est réputée avoir été signifiée au 
payeur le cinquiéme jour qui suit la mise a la 
poste, a l'exception du samedi, du dimanche 
et des jours fériés. f= 


(4) Le payeur remet |’état financier rempli 
au bureau du directeur dans les quinze jours 
qui suivent le jour ou il a regu signification 
de la demande pour remplir la formule. 


(5) S’il découvre qu’un renseignement 
était incomplet ou erroné au moment ou il a 
rempli l’état financier, le payeur remet, au 
bureau du directeur, dans les dix jours de la 
découverte, la _ rectification du_ ren- 
seignement. 


(6) La Cour de !’Ontario (Division provin- 
ciale) ou la Cour unifiée de la famille, sur 
présentation d’une motion du directeur, peut 
ordonner au payeur de se conformer a la 
demande prévue au paragraphe (2) et les 
paragraphes 11 (3) et (4) s’appliquent avec 
les adaptations nécessaires. 


(7) Le directeur peut exiger, en vertu du 
présent article, une fois par période de six 
mois, un état financier. Toutefois, ce qui 
précéde ne restreint pas le droit du directeur 
d’obtenir un état financier en vertu de larti- 
cle Ad: 


(Nouveau) 

> 

3.11 (1) Malgré Vintroduction d’une 
motion en vertu du paragraphe 3.3 (18) ou 
de l’article 3.4, 3.5, 3.6 ou 3.9, le directeur 
verse les sommes qu’il regoit aux termes 
d’une ordonnance alimentaire ou d’une 
ordonnance de retenue des aliments a la per- 
sonne qui a droit aux aliments aux termes de 
Yordonnance. 


(2) Si un tribunal ordonne au directeur de 
retenir les sommes regues aux termes d’une 
ordonnance alimentaire ou d’une ordonnance 
de retenue des aliments jusqu’a ce qu’une 
décision concernant la motion soit prise, le 
directeur doit retenir, dans la mesure ou !’or- 
donnance du tribunal l’exige, les sommes 
recues aprés qu’il a regu une copie de la déci- 
sion du tribunal. f= 
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(Formerly section 3L) 


3.12 If a payor changes address, he or 
she shall advise the Director’s office of the 
new address within ten days of the change. 


5. Subsections 4 (2) and (3) of the Act are 
repealed and the following substituted: 


(2) Despite subsection (1), a support order 
filed by the Minister of Community and 
Social Services may not be withdrawn except 
by the Minister or except with the Minister’s 
consent if the support order is under assign- 
ment to the Ministry of Community and 
Social Services or there are arrears owing to 
that Ministry from a past assignment. 


6. The Act is amended by renumbering 
subsection 4 (4) as section 4.1. 


7.—(1) Subsection 6 (1) of the Act, except 
the clauses, is repealed and the following 
substituted: 


(1) The Director may, for the purposes of 
enforcing a support or custody order in 
Ontario or for the purposes of assisting an 
office or person performing similar functions 
in another jurisdiction, 


(2) Subsection 6 (2) of the Act is amended 
by adding the following clause: 


(a.l) as permitted by the Freedom of 
Information and Protection of Pri- 
vacy Act, 1987. 


(3) Subsection, 6 (5) of the Act is amended 
by adding the following clause: 


(a.l1) as permitted by the Freedom of 
Information and Protection of Pri- 
vacy Act, 1987. 


8. Subsection 7 (2) of the Act is repealed 
and the following substituted: 


(2) The Director shall not disclose infor- 
mation obtained under the Family Orders 
and Agreements Enforcement Assistance Act 
(Canada) for the enforcement of a support or 
custody order, except, 


(a) to the extent necessary for the 
enforcement of the order; or 


(b) as permitted by the Freedom of Infor- 
mation and Protection of Privacy Act, 
1987. 


9. The Act is further amended by adding 
the following section: 
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(Anciennement l’article 3L) 


3.12 Si le payeur change d’adresse, il 
informe le bureau du directeur de sa nou- 
velle adresse dans: les dix jours du change- 
ment. 


5 Les paragraphes 4 (2) et (3) de la Loi 
sont abrogés et remplacés par ce qui suit : 


(2) Malgré le paragraphe (1), l’ordon- 
nance alimentaire déposée par le ministre des 
Services sociaux et communautaires ne peut 
étre retirée que par le ministre ou avec son 
consentement si l’ordonnance alimentaire est 
cédée au ministére des Services sociaux et 
communautaires ou qu’un arriéré provenant 
d’une cession antérieure est di a ce minis- 
tére. 


6 La Loi est modifiée par le remplacement 
du numéro du paragraphe 4 (4) par le 
numéro d’article 4.1. 


7 (1) Le paragraphe 6 (1) de la Loi, a 
l’exception des alinéas, est abrogé et remplacé 
par ce qui suit : 


(1) Aux fins de l’exécution d’une ordon- 
nance alimentaire ou de garde d’enfants en 
Ontario ou afin d’aider un bureau ou une 
personne qui exerce des fonctions analogues 
dans une autre compétence, le directeur 
peut : 


(2) Le paragraphe 6 (2) de la Loi est modi- 
fié par adjonction de l’alinéa suivant : 


a.1) si la Loi de 1987 sur l’accés a4 l’infor- 
mation et la protection de la vie privée 
le permet. 


(3) Le paragraphe 6 (5) de la Loi est modi- 
fié par adjonction de l’alinéa suivant : 


a.1) si la Loi de 1987 sur l’accés a l’infor- 
mation et la protection de la vie privée 
le permet. 


8 Le paragraphe 7 (2) de la Loi est abrogé 
et remplacé par ce qui suit : 


' (2) Le directeur ne doit pas divulguer les 
renseignements obtenus aux termes de la Loi 
d’aide a lexécution des ordonnances et des 
ententes familiales (Canada) en vue de I|’exé- 
cution d’une ordonnance alimentaire ou de 
garde d’enfants, sauf dans l’un des cas 
suivants : 


a) dans la mesure nécessaire a |’exécution 
de l’ordonnance; 

b) si la Loi de 1987 sur l’accés a Vinfor- 
mation et la protection de la vie privée 
le permet. 


9 La Loi est modifiée de nouveau par 
adjonction de l’article suivant : 
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10.1 —(1) If a writ of seizure and sale is 
filed with a sheriff in respect of a support 
order, the person who filed the writ may at 
any time file with the sheriff a statutory dec- 
laration specifying the amount currently 
owing under the order. 


(2) When a statutory declaration is filed 
under subsection (1), the writ of seizure and 
sale shall be deemed to be amended to spec- 
ify the amount owing in accordance with the 
statutory declaration. 


(3) A sheriff who comes into possession of 
money to be paid out under a writ of seizure 
and sale in respect of a support order shall, 
not later than seven days after making the 
entry required by subsection 5 (1) of the 
Creditors’ Relief Act, give notice to the per- 
son who filed the writ of the opportunity to 
file a statutory declaration under subsection 


(1). 
> 

(4) A sheriff who receives a request for 
information about the amount owing under a 
writ of seizure and sale in respect of a sup- 
port order from a person seeking to have the 
writ removed from the sheriff’s file shall 
promptly give notice to the person who filed 
the writ of the opportunity to file a statutory 
declaration under subsection (1). eS 


(5) Notice under subsection (3) or (4) may 
be given by attempting to contact the person 
who filed the writ by telephone and, if the 
person who filed the writ is not the Director, 
sending the notice by prepaid ordinary mail 
addressed to the person at the person’s last 
known address. 
> 

(6) A sheriff shall not remove a writ of 
seizure and sale in respect of a support order 
from his or her file unless, 


(a) the writ has expired and has not been 
renewed; 


(b) the sheriff receives written notice from 
the person who filed the writ to the 
effect that the writ should be with- 
drawn; 


(c) notice is given under subsection (3) or 
(4), a statutory declaration is subse- 
quently filed under subsection (1) and 
the writ, as deemed to be amended 
under subsection (2), has been fully 
satisfied; or 


(d) notice is given under subsection (3) or 
(4), ten days have elapsed since the 
notice was given, no statutory declara- 
tion has been filed under subsection 
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10.1 (1) Si un bref de saisie-exécution 
est déposé auprés du shérif a l’égard d’une 
ordonnance alimentaire, la personne qui a 


fait le dépét peut, en tout temps, déposer 


auprés du shérif une déclaration solennelle 
précisant la somme qui est due a ce moment- 
la aux termes de l’ordonnance. 


(2) Lorsqu’une déclaration solennelle est 
déposée aux termes du paragraphe (1), le 
bref de saisie-exécution est réputé modifié 
afin de préciser la somme due conformément 
a la déclaration solennelle. 


(3) Le shérif, qui entre en possession 
d’une somme 4a payer aux termes d’un bref 
de saisie-exécution a l’égard d’une ordon- 
nance alimentaire, avise, au plus tard sept 
jours aprés avoir fait linscription exigée au 
paragraphe 5 (1) de la Loi sur le désintéresse- 
ment des créanciers, la personne qui a déposé 
le bref de la possibilité de déposer une décla- 
ration solennelle en vertu du paragraphe (1). 
a 

(4) Le shérif qui regoit une demande de 
renseignements concernant la somme due 
aux termes d’un bref de saisie-exécution a 
’égard d’une ordonnance alimentaire de la 
part d’une personne qui cherche a faire enle- 
ver le bref du dossier du shérif, avise promp- 
tement la personne qui a déposé le bref de la 
possibilité de déposer une déclaration solen- 
nelle en vertu de paragraphe (1). > 


(5) L’avis visé au paragraphe (3) ou (4) 
peut étre donné en tentant de communiquer 
par téléphone avec la personne qui a déposé 
le bref et, si celle-ci n’est pas le directeur, en 
envoyant l’avis par courrier ordinaire, franc 
de port, adressé 4 la personne, a sa derniére 
adresse connue. 
ee Be 

(6) Le shérif ne doit pas enlever de son 
dossier un bref de saisie-exécution a l’égard 
d’une ordonnance alimentaire, 4 moins que 
lune des conditions suivantes ne soit 
remplie : 


a) le bref a pris fin et n’a pas été renou- 
velé; 


b) le shérif recoit, de la personne qui a 
déposé le bref, un avis écrit selon 
lequel le bref devrait étre retiré; 


c) un avis est donné aux termes du para- 
graphe (3) ou (4), une déclaration 
solennelle est déposée par la suite en 
vertu du paragraphe (1) et il a été 
complétement satisfait au bref, tel 
qu’il est réputé modifié aux termes du 
paragraphe (2); 


d) un avis est donné aux termes du para- 
graphe (3) ou (4), dix jours se sont 
écoulés depuis que l’avis a été donné, 
aucune déclaration solennelle n’a été 
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(1) since the giving of the notice and 
the writ has been fully satisfied. 


(7) A statutory declaration may be filed 
under subsection (1) by telephone transmis- 
sion of a facsimile of the statutory declara- 
tion to the sheriff along with a cover page 
that contains the following information: 


1. The sender’s name and address. 
2. The date and time of the transmission. 


3. The total number of pages transmit- 
ted, including the cover page. 


4. The telephone number from which the 
statutory declaration is transmitted. 


5. The telephone number of a person to 
contact in the event of transmission 
problems. 


(8) If a copy of a writ of seizure and sale 
has been delivered by the sheriff to a land 
registrar under section 137 of the Land Titles 
Act and a statutory declaration is filed under 
subsection (1) in respect of the writ, the sher- 
iff shall promptly deliver a copy of the statu- 
tory declaration to the land registrar and the 
amendment deemed to be made to the writ 
under subsection (2) does not bind land reg- 
istered under the Land Titles Act until a copy 
of the statutory declaration has been received 
and recorded by the land registrar. 


10.—(1) Subsection 11 (1) of the Act is 
repealed and the following substituted: 


(1) When a support order that is filed in 
the Director’s office is in default, the Direc- 
tor may prepare a statement of the arrears 
and the Director may, by notice served on 
the payor together with the statement of 
arrears, require the payor to file in the 
Director’s office a financial statement in the 
form prescribed by the rules of the court and 
appear before the court to explain the 
default. ar 


(2) Subsection 11 (6) of the Act is amended 
by striking out ‘‘that there are no arrears or’’ 
in the first and second lines. 


(3) Clause 11 (6) (a) of the Act is repealed 
and the following substituted: 


(a) pay all or part of the arrears by such 
periodic payments as the court consid- 
ers just, but an order for partial pay- 
ment does not discharge any unpaid 
arrears. 


(4) Section 11 of the Act is amended by 
adding the following subsection: 


Pri delonhy 


déposée en vertu du paragraphe (1) 
depuis que I’avis a été donné et il a été 
completement satisfait au bref. 


(7) Une déclaration solennelle peut étre 
déposée en vertu du paragraphe (1) en en 
transmettant un fac-similé par téléphone au 
shérif avec une page de couverture qui com- 
prend les renseignements suivants : 


1. Le nom et l’adresse de l’expéditeur. 
2. La date et ’heure de la transmission. 


3. Le nombre total de pages transmises, 
y compris la page de couverture. 


4. Le numéro de téléphone de l’appareil 
duquel a lieu la transmission de la 
déclaration solennelle. 


5. Le numéro de téléphone d’une per- 
sonne a qui le destinataire pourra 
s’adresser en cas de difficultés de 

- transmission. 


(8) Si une copie d’un bref de saisie-exécu- 
tion a été remise par le shérif a un registra- 
teur aux termes de l’article 137 de la Loi sur 
lenregistrement des droits immobiliers et 
qu’une déclaration solennelle est déposée en 
vertu du paragraphe (1) a l’égard du bref, le 
shérif remet rapidement une copie de la 
déclaration solennelle au registrateur et la 
modification réputée apportée au bref aux 
termes du paragraphe (2) ne gréve un bien- 
fonds enregistré aux termes de la Loi sur 
l’enregistrement des droits immobiliers qu’ une 
fois qu’une copie de la déclaration solennelle 
a été recue et consignée par le registrateur. 


10 (1) Le paragraphe 11 (1) de la Loi est 
abrogé et remplacé par ce qui suit : 


(1) Lorsqu’une ordonnance alimentaire 
qui est déposée auprés du bureau du direc- 
teur est en défaut, le directeur peut préparer 
un état de l’arriéré et il peut, au moyen d’un 
avis signifié au payeur avec |’état de l’arriéré, 
enjoindre au payeur de déposer auprés du 
bureau du directeur un état financier rédigé 
selon la formule prescrite par les régles de 
pratique et de comparaitre devant le tribunal 
pour expliquer le défaut. ee 


(2) Le paragraphe 11 (6) de la Loi est 
modifié par suppression, a la premiére ligne, 
des mots «s’il ne reconnait pas d’arriéré ou». 


(3) L’alinéa 11 (6) a) de la Loi est abroge 
et remplacé par ce qui suit : 


a) enjoindre au payeur d’acquitter la 
totalité ou une partie de l’arriéré au 
moyen de versements périodiques que 
le tribunal estime équitables, mais une 
ordonnance pour un versement partiel 
n’acquitte pas un arriéré non payé. 


(4) L’article 11 de la Loi est modifié par 
adjonction du paragraphe suivant : 
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(6.1) The court may make an interim 
order against the payor that includes any 
order that may be made under subsection 


(6). 


11. Section 12 of the Act is repealed and 
the following substituted: 


12. A court, including the Ontario Court 
(Provincial Division), may make an order 
restraining the disposition or wasting of 
assets that may hinder or defeat the enforce- 
ment of a support order or support deduction 
order. 


12.1 —(1) In addition to its powers in 
respect of contempt, a court, including the 
Ontario Court (Provincial Division), may 
punish by fine or imprisonment, or by both, 
any wilful contempt of, or resistance to, its 
process, rules or orders under this Act, but 
the fine shall not exceed $10,000 nor shall 
the imprisonment exceed ninety days. 


(2) An order for imprisonment under sub- 
section (1) may be conditional upon default 
in the performance of a condition set out in 
the order and may provide for the imprison- 
ment to be served intermittently. 


12.2 A person who knowingly contra- 
venes subsection 3.3 (9), (17), (25), (26) or 
(27), section 3.8 or subsection 3.10 (4) or (5) 
is guilty of an offence and on conviction is 
liable to a fine of not more than $10,000. 


12. The Act is further amended by adding 
the following sections: 


13.1 Enforcement of a support order, 
custody order or support deduction order by 
one means does not prevent enforcement by 
other means at the same time or at different 
times. 


13.2 The Lieutenant Governor in Council 
may make regulations, 


(a) prescribing forms and providing for 
their use; 


(b) prescribing practices and procedures 
related to the enforcement, suspension 
and termination of support orders and 
support deduction orders filed in the 
Director’s office; 


(c) prescribing types of income for the 
purposes of clause (f) of the definition 
of “‘income source’’ in subsection 


eC); 
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(6.1) Le tribunal peut rendre une ordon- 
nance provisoire contre le payeur. L’ordon- 
nance provisoire peut inclure les ordonnances 
qui peuvent étre rendues en vertu du para- 
graphe (6). 


11 L/article 12 de la Loi est abrogé et rem- 
placé par ce qui suit : 


12 Un tribunal, y compris la Cour de 
lOntario (Division provinciale), peut rendre 
une ordonnance afin d’interdire laliénation 
ou la dilapidation des biens qui peut entraver 
ou empécher !’exécution de l’ordonnance ali- 
mentaire ou de retenue des aliments. 


12.1 (1) Outre les pouvoirs dont il dis- 
pose en matiére d’outrage, un tribunal, y 
compris la Cour de |’Ontario (Division pro- 
vinciale), peut infliger une amende et une 
peine d’emprisonnement, ou une seule de ces 
peines, a quiconque désobéit volontairement 
ou résiste a ses actes de procédure, régles ou 
ordonnances en vertu de la présente loi. 
Toutefois, ’amende ne dépasse pas 10000 $ 
et la peine d’emprisonnement ne dépasse pas 
quatre-vingt-dix jours. 


(2) L’ordonnance imposant une peine 
d’emprisonnement en vertu du paragraphe 
(1) peut faire dépendre cette peine du res- 
pect d’une condition qui y est précisée. Elle 
peut prévoir que la peine d’emprisonnement 
soit purgée de fagon intermittente. 


12.2 Quiconque contrevient sciemment au 
paragraphe 3.3 (9), (17), (25), (26) ou (27), a 
Particle 3.8 ou au paragraphe 3.10 (4) ou (5) 
est coupable d’une infraction et passible, sur 
déclaration de culpabilité, d'une amende d’au 
plus 10 000 $. 


12 La Loi est modifiée de nouveau par 
adjonction des articles suivants : 


13.1 L’exécution d’une ordonnance ali- 
mentaire, de garde d’enfants ou de retenue 
des aliments par un moyen n’empéche pas 
exécution de l’ordonnance par d’autres 
moyens au méme moment ou a des moments 
différents. 


13.2 Le lieutenant-gouverneur en conseil 
peut, par réglement : 


a) prescrire des formules et prévoir les 
modalités de leur emploi; 


b) prescrire les pratiques et les procédu- 
res relatives a l’exécution, la suspen- 
sion et la révocation des ordonnances 
alimentaires et de retenue des aliments 


déposées au bureau du directeur; 


c) prescrire les types de revenu aux fins 
de l’alinéa f) de la définition de la 
«source de revenu» au paragraphe 


Bt); 
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a 
(d) prescribing classes of persons and 
information to be supplied to the court 
and the manner in which information 
is to be supplied for the purposes of 
subsection 3.1 (4); 


(e) prescribing deductions for the pur- 
poses of subsection 3.3 (12); f= 


(f) prescribing information that shall be 
supplied under subsection 3.3 (25); 


as 
(g) governing the form and posting of 
security by a payor under section 3.4 
and the realization thereon; ee 


(h) respecting proof of income for the pur- 
poses of section 3.10. 


13. Section 18 of the Act is repealed and 
the following substituted: 
a 


18. The short title of this Act is the 
Family Support Plan Act, 1985. fe 


PART II 


Employment Standards Act 


14. Section 9 of the Employment Standards 
Act is repealed. 


15. The Act is amended by adding the fol- 
lowing Part: 


Pr. de loi 17 


> 
d) prescrire les catégories de personnes et 
les renseignements devant étre fournis 
au tribunal et la facon dont doivent 
étre fournis les renseignements aux 
fins du paragraphe 3.1 (4); 


10 
ez 


prescrire les retenues aux fins du para- 
graphe 3.3 (12); 


f) prescrire les renseignements qui sont 
fournis aux termes du paragraphe 3.3 
(25); 


g) régir la fagon de fournir une streté par 
le payeur et la forme de celle-ci aux 
termes de larticle 3.4 et la réalisation 
de cette stireté; = 


h) traiter des preuves relatives au revenu 
aux fins de l’article 3.10. 


13 L’article 18 de la Loi est abrogé et 
remplacé par ce qui suit : 
a 


18 Le titre abrégé de la présente loi est 
Loi de 1985 sur le Régime des obligations ali- 
mentaires envers la famille. = 


PARTIE II 


Loi sur les normes d’emploi 


14 L’article 9 de la Loi sur les normes 
d’emploi est abrogé. 


15 La Loi est modifiée par adjonction de 
la partie suivante ; 


PART XI-C 


COURT ORDERED PAYMENTS AND 
GARNISHMENT 


Prohibition 


39L. No employer or person acting on 


behalf of an employer shall, 


(a) dismiss or threaten to dismiss an 


employee; 


(b) discipline or suspend an employee; 


(c) impose any penalty on an employee; 


or 


(d) intimidate or coerce an employee, 


because the employer is or may be required 
because of a court order or garnishment to 
pay to a third party any amount owing by the 
employer to the employee. 


Employment 
standards 
officer may 
make order 


39m. Where an employer contravenes 
section 39L, an employment standards officer 
may order what action, if any, the employer 


shall take or what the employer shall refrain 
from doing in order to constitute compliance 
with section 39L and may make an order to 
reinstate in employment the employee con- 
cerned, with or without compensation, or to 
compensate the employee in lieu of reinstate- 
ment for loss of earnings or other employ- 
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ment benefits in an amount not exceeding 
$4,000 that may be assessed by the employ- 
ment standards officer against the employer. 
a as 


16. Section 39m of the Act, as enacted by 
section 15 of this Act, is repealed and the fol- 
lowing substituted: 


16 L’article 39m de la Loi, tel qu’adopté 
par l’article 15 de la présente Loi, est abrogé 
et remplacé par ce qui suit : 


Employment 39m. Where an employer contravenes 


standards B . 
officer may Section 39L, an employment standards officer 
make order may order what action, if any, the employer 


shall take or what the employer shall refrain 
from doing in order to constitute compliance 
with section 39L and may make an order to 
reinstate in employment the employee con- 
cerned, with or without compensation, or to 
compensate the employee in lieu of reinstate- 


after ‘‘39f’? in the amendment of 1988 modifié en outre par l’insertion de «39m» 
**39m7’’. aprés «<39f» dans la modification de 1988. 
PART III PARTIE III 
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ment for loss of earnings or other employ- 
ar 


ment benefits. 


17. Subsection 50 (1) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 55, section 3 and 1988, chapter 7, 
section 2, is further amended by inserting 
after ‘‘39f’’ in the amendment of 1988 
6$39m’’. 


18. Subsection 53 (2) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 55, section 4 and 1988, chapter 7, 
section 3, is further amended by inserting 


Support Plan Amendment Act, 1991. ce 


17 Le paragraphe 50 (1) de la Loi, tel que 
modifié par l’article 3 du chapitre 55 des Lois 
de l’Ontario de 1983 et par l’article 2 du cha- 
pitre 7 des Lois de l’Ontario de 1988, est 
modifié en outre par l’insertion de «39m» 
apres «39f» dans la modification de 1988. 


18 Le paragraphe 53 (2) de la Loi, tel que 
modifié par l’article 4 du chapitre 55 des Lois 
de l’Ontario de 1983 et par l’article 3 du cha- 
pitre 7 des Lois de l’Ontario de 1988, est 
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EXPLANATORY NOTES 


The Bill amends the Support and Custody Orders Enforce- 
ment Act, 1985, which under section 13 of the Bill will be 
renamed the Family Support Plan Act, 1985. It also amends the 
Employment Standards Act. 


PART I 
Support and Custody Orders Enforcement Act, 1985 


The principal purpose of the amendments to the Support and 
Custody Orders Enforcement Act, 1985 is to provide for automatic 
deduction of support payments from the income of people 
required to pay support and to provide for the payment to the 
Director of the Family Support Plan of the amount deducted. 
This will be done through a new court order which is created by 
the Bill. The principal features of this new method of support 
order enforcement are as follows: 


1. The new order will be known as a “support deduction 
order”. 


ie) 


A support deduction order will be made by an Ontario 
court at the time it makes a support order. (Proposed 
section 3.1 of the Act, as set out in section 4 of the 
Bill). Special provision is made for existing support 
orders made by Ontario courts and for domestic con- 
tracts and paternity agreements that have been filed in 
the Director’s office. (Proposed section 3.8 of the Act, 
as set out in section 4 of the Bill) 


3. A person who makes periodic payments (an “income 
source”) to a person who is required to make support 
payments (a ‘‘payor’’) will be required to deduct up to 
50 per cent of each periodic payment owed to the payor 
and pay the amount deducted to the Director. The 
Director will pay the amounts collected to the person 
entitled to payment under the support order to which 
the support deduction order relates. (Proposed section 
3.3 of the Act, as set out in section 4 of the Bill) 


4. The Director must enforce a support deduction order 
unless its operation is suspended by the court. A sus- 
pension order may only be made if the conditions set 
out in the Act are met. In particular, suspension is 
available only if enforcement of the order would be 
unconscionable or if the parties agree and the payor 
posts security. (Proposed sections 3.3 and 3.4 of the 
Act, as set out in section 4 of the Bill) 


5. The Director will be required to enforce support orders 
’ until they are terminated or withdrawn from the Direc- 
tor’s office. A support deduction order, unless sus- 
pended, must be enforced until the support order to 
which it relates is terminated. If the parties do not 
agree that termination has occurred, enforcement will 
continue until the dispute is resolved. Special provision 
is made for cases were support order has been assigned 
to an agency described in subsection 33 (3) of the 
Family Law Act, 1986. (Proposed sections 3.3 and 3.9 
of the Act, as set out in section 4 of the Bill) 


NOTES EXPLICATIVES 


Le projet de loi modifie la Loi de 1985 sur l’exécution des 
ordonnances alimentaires et de garde d’enfants, laquelle, aux ter- 
mes de l’article 13 du projet de loi, regoit le nouveau titre Loi de 
1985 sur le Régime des obligations alimentaires envers la famille. Il 
modifie également la Loi sur les normes d’emploi. 


PARTIE I 


Loi de 1985 sur l’exécution d’ordonnances 
alimentaires et de garde d’enfants 


L’objectif principal des modifications apportées a la Loi de 
1985 sur l’exécution d’ordonnances alimentaires et de garde 
d’enfants est de prévoir la retenue automatique des versements 
d’aliments du revenu des personnes qui doivent verser des ali- 
ments et prévoir le versement de la somme retenue au directeur 
du Régime des obligations alimentaires envers la_ famille. Cette 
retenue automatique s’effectuera au moyen d’une nouvelle ordon- 
nance du tribunal créée par le projet de loi. Les principales carac- 
téristiques de ce nouveau mode d’exécution des ordonnances ali- 
mentaires sont les suivantes : 


1. La nouvelle ordonnance s’appellera «ordonnance de 
retenue des aliments». 


2. L’ordonnance de retenue des aliments sera rendue par 
un tribunal de l’Ontario lorsque celui-ci rend une 
ordonnance alimentaire. (Article 3.1 proposé de la Loi, 
tel qu’il est énoncé a l’article 4 du projet de loi). Des 
dispositions spéciales sont prévues pour les ordonnances 
alimentaires existantes qui ont été rendues par des tri- 
bunaux de l’Ontario et pour les contrats familiaux et les 
accords de paternité qui ont été déposés au bureau du 
directeur. (Article 3.8 proposé de la Loi, tel qu’il est 
énoncé a l’article 4 du projet de loi) 


3. La personne qui fait des versements périodiques (la 
«source de revenu») a la personne qui doit verser des 
aliments (le «payeur») devra retenir jusqu’a 50 pour 
cent de chaque versement périodique di au payeur et 
verser la somme retenue au directeur. Celui-ci versera 
les sommes percgues a la personne qui a droit au verse- 
ment aux termes de l’ordonnance alimentaire a laquelle 
se rapporte l’ordonnance de retenue des aliments. 
(Article 3.3 proposé de la Loi, tel quil est énoncé a 
l'article 4 du projet de loi) 


4. Le directeur doit exécuter une ordonnance de retenue 
des aliments, sauf si application de celle-ci est suspen- 
due par le tribunal. L’ordonnance de suspension ne 
peut étre rendue que si les conditions énoncées par la 
Loi sont remplies. En particulier, la suspension ne peut 
étre obtenue que si l’exécution de l’ordonnance était 
déraisonnable ou que les parties s’entendent et que le 
payeur fournit une sureté. (Articles 3.3 et 3.4 proposés 
de la Loi, tels qu’ils sont énoncés a l'article 4 du projet 
de loi) 


5. Le directeur sera tenu d’exécuter les ordonnances ali- 
mentaires jusqu’a leur révocation ou leur retrait du 
bureau du directeur. A moins qu’elles ne soient suspen- 
dues, les ordonnances de retenue des aliments doivent 
étre exécutées, jusqu’a la révocation de l’ordonnance 
alimentaire a laquelle elles se rapportent. Si les parties 
ne s’entendent pas sur la question de savoir s'il y a eu 
un cas de révocation, l’exécution continuera Jusqu’a ce 
que le conflit soit réglé. Des dispositions particuliéres 
sont prévues lorsque l’ordonnance alimentaire a été 
cédée a un organisme prévu au paragraphe 33 (3) de la 
Loi_de 1986 sur le droit de la famille. (Articles 3.3 et 
3.9 proposés de la Loi, tels qu’ils sont énoncés a larti- 
cle 4 du projet de loi) 


6. 


A payor will be able to dispute the amount being 
deducted under a support deduction order if he or she 
believes that a mistake has been made and whether or 
not a suspension order has been properly terminated. 
The payor may also seek relief with respect to the pay- 
ment of arrears under a support deduction order. (Pro- 
posed section 3.5 of the Act, as set out in section 4 of 
the Bill) 


Support deduction orders in respect of on-going support 
obligations can be varied only by a court and only if the 
support order to which it relates is varied. The parties 
cannot opt out of the program unless the court issues a 
suspension order. (Proposed sections 3.6 and 3.7 of the 
Act, as set out in section 4 of the Bill) 


New procedures are provided for obtaining financial 
statements from payors. (Proposed section 3.10 of the 
Act, as set out in section 4 of the Bill) 


The Bill also amends the Act: 


2. 


10. 


Lae 


22, 


1S) 


14. 


To clarify the definitions of “custody order” and ‘‘sup- 
port order” and to change the title of the Director to 


“Director of the Family Support Plan”. (Subsections 


2 (1) and (2) and section 3 of the Bill) 


To add definitions of ‘‘payor’’, ‘‘income source’, ‘‘pro- 


visional order’, ‘“‘regulations”” and “‘support deduction 
order’. (Subsection 2 (3) of the Bill) 


To clarify the provisions regarding the filing of support 
and custody orders. (Proposed section 3 of the Act, as 
set out in section 4 of the Bill) 


To clarify that the Director is not a party to any pro- 
ceeding to determine entitlement under a support order. 
(Proposed subsection 3.9 (11) of the Act, as set out in 
section 4 of the Bill) 


To improve enforcement of support orders by requiring 
payors to advise the Director’s office of address 
changes. (Proposed section 3.12 of the Act, as set out 
in section 4 of the Bill) 


To require a person entitled to receive support who has 
not filed a support order with the Director to file cer- 
tain information with the Director if a support deduc- 
tion order has been made. (Proposed section 3.13 of the 
Act, as set out in section 4 of the Bill) ee 


To clarify the circumstances under which a support 
order assigned to the Minister of Community and Social 
Services may be withdrawn. (Section 5 of the Bill) 


To establish the notice provision related to the filing 
and withdrawal of support and custody orders as a sepa- 
rate section. (Section 6 of the Bill) 


To permit information sharing with officials in other 
jurisdictions who are responsible for the enforcement of 
support and custody orders. (Subsection 7 (1) of the 
Bill) 


To permit information to be released only in compli- 
ance with the Freedom of Information and Protection of 
Privacy Act, 1987. (Subsections 7 (2) and (3) and sec- 
tion 8 of the Bill) 


To permit the effective use of writs of seizure and sale 
to enforce support orders. (Proposed section 10.1 of the 
Act, as set out in section 9 of the Bill) 


Le payeur pourra contester la somme retenue aux ter- 
mes d’une ordonnance de retenue des aliments s’il croit 
qu’une erreur a été commise et il pourra contester le 
fait qu'une ordonnance de suspension a été révoquée de 
fagon appropriée ou non. Le payeur peut également 
demander un redressement 4 l’égard du paiement d’un 
arriéré exigible aux termes d’une ordonnance de retenue 
des aliments. (Article 3.5 proposé de la Loi, tel qu’il est 
énoncé a l’article 4 du projet de loi) 


L’ordonnance de retenue des aliments a l’égard des 
obligations alimentaires existantes et a venir ne peut 
étre modifiée que par un tribunal et que si l’ordonnance 
alimentaire a laquelle elle se rapporte est modifiée. Les 
parties sont obligées de se conformer au programme, 
sauf si le tribunal rend une ordonnance de suspension. 
(Articles 3.6 et 3.7 proposés de la Loi, tels qu’ils sont 
énoncés a l'article 4 du projet de loi) 


De nouvelles procédures sont prévues afin d’obtenir des 
états financiers des payeurs. (Article 3.10 proposé de la 
Loi, tel qu'il est énoncé 4 l'article 4 du projet de loi) 


Le projet de loi modifie également la Loi aux fins suivantes : 


9; 


10. 


ithe 


12 


se 


14. 


Clarifier la définition des expressions «ordonnance de 
garde d’enfants» et «ordonnance alimentaire» et rempla- 
cer le titre du directeur par «directeur du Régime des 


obligations alimentaires envers la famille». (Paragraphes 
2 (1) et (2) et l'article 3 du projet de loi) 


Ajouter la définition de «payeur», «ordonnance 


conditionnelle», «ordonnance de retenue des aliments», 
«réglements» et «source de revenu». (Paragraphe 2 (3) 
du projet de loi) 


Clarifier les dispositions relatives au dépét des ordon- 
nances alimentairés et de garde d’enfants. (Article 3 
proposé de la Loi, tel qu’il est énoncé a l’article 4 du 
projet de loi) 


Préciser que le directeur n’est pas une partie aux instan- 
ces visant a déterminer un droit aux termes d’une 
ordonnance alimentaire. (Paragraphe 3.9 (11) proposé 
de la Loi, tel qu’il est énoncé 4a l'article 4 du projet de 
loi) 


Améliorer l’exécution des ordonnances alimentaires en 
exigeant des payeurs quils avisent le bureau du direc- 
teur des changements d’adresse. (Article 3.12 proposé 
de la Loi, tel quil est énoncé 4a l'article 4 du projet de 
lo1) 


Exiger d’une personne ayant droit aux aliments qui n’a 
pas déposé une ordonnance alimentaire auprés du direc- 
teur, si une ordonnance de retenue des aliments a été 
rendue, qu’elle dépose auprés du directeur certains ren- 
seignements. (Article 3.13 proposé de la Loi, tel qu'il 
est énoncé a l’article 4 du projet de loi) 


Clarifier les circonstances dans lesquelles une ordon- 
nance alimentaire cédée au ministre des Services sociaux 
et communautaires peut étre retirée. (Article 5 du pro- 
jet de loi) 


Créer la disposition sur les avis relative au dépdét et au 
retrait des ordonnances alimentaires et de garde d’en- 
fants en tant qu/article distinct. (Article 6 du projet de 
loi) 

Permettre l’échange de renseignements avec les fonc- 
tionnaires d’autres compétences qui sont chargés de 
lexécution des ordonnances alimentaires et de garde 
d’enfants. (Paragraphe 7 (1) du projet de loi) 


Ne permettre la divulgation de renseignements que con- 
formément a la Loi de 1987 sur l’accés a4 l'information et 
la protection de la vie privée. (Paragraphes 7 (2) et (3) 
et article 8 du projet de loi) 


Permettre l'emploi efficace des brefs de saisie-exécution 
pour lexécution des ordonnances alimentaires. (Article 


20. To strengthen the default hearing procedure. (Section 
10 of the Bill) 


21. To provide penalties for certain contraventions of the 
Act and to provide for enforcement where there is con- 
tempt of any court process, rule or order and to give 
the Ontario Court (Provincial Division) the power to 
restrain the disposition or wasting of assets and to make 
contempt orders. (Proposed sections 12, 12.1 and 12.2 
of the Act, as set out in section 11 of the Bill) 


22. To clarify that the use of one method of enforcing a 
support order, custody order or support deduction order 
does not preclude the use of other methods. (Proposed 
section 13.1 of the Act, as set out in section 12 of the 
Bill) 


23. To permit the Lieutenant Governor in Council to make 
regulations for the purposes of the Act. (Proposed sec- 
tion 13.2 of the Act, as set out in section 12 of the Bill) 


24. To rename the Act as the Family Support Plan Act, 
1985. (Section 13 of the Bill) 


PART II 
Employment Standards Act 


Part II of the Bill amends only the English version of the 
Employment Standards Act. The Legislature has not yet adopted 
an official French language version of this Act. 


The amendments ensure that an employer does not penalize 
an employee because a court has ordered the employer to make 
payments to a third party on the employee’s behalf. At present, 
employees are only protected against penalties related to garnish- 
ment proceedings. 


They also permit an employment standards officer to order 
the reinstatement of the employee, where appropriate. 


10.1 proposé de la Loi, tel qwil est énoncé a larticle 9 
du projet de loi) 


20. Consolider la procédure d’audience sur le défaut. 
(Article 10 du projet de loi) 


21. Prévoir des peines pour certaines infractions a la Loi, 
prévoir des mécanismes d’application en cas de déso- 
béissance 4 un acte de procédure, a une régle ou a une 
ordonnance d’un tribunal et donner a la Cour de I’On- 
tario (Division provinciale) le pouvoir d’interdire l’alié- 
nation ou la dilapidation de biens et de rendre des 
ordonnances pour outrage. (Articles 12, 12.1 et 12.2 
proposés de la Loi, tels qu’ils sont énoncés a larticle 11 
du projet de loi) 


22. Préciser que l'emploi dun moyen pour l’exécution d’une 
ordonnance alimentaire, de garde d’enfants ou de rete- 
nue des aliments n’empéche pas l’emploi d’autres 
moyens. (Article 13.1 proposé de la Loi, tel qu’il est 
énoncé 4 l’article 12 du projet de loi) 


23. Permettre au lieutenant-gouverneur en conseil de pren- 
dre des réglements pour l’application de la Loi. (Article 
13.2 proposé de la Loi, tel qu’il est énoncé a Varticle 12 
du projet de loi) 


24. Remplacer le titre de la Loi par Loi de 1985 sur le 
Régime des obligations alimentaires envers la famille. 
(Article 13 du projet de loi) 


PARTIE II 
Loi sur les normes d’emploi 


La partie II du projet de loi ne modifie que la version 
anglaise de la Loi sur les normes d’emploi puisque la Législature 
n’a pas encore adopté de version frangaise officielle de cette Loi. 


Les modifications font en sorte qu’un employeur ne pénalise 
pas un employé parce qu’un tribunal a ordonné a cet employeur 
de faire des versements a un tiers pour le compte de Il’employé. 
Actuellement, les employés ne sont protégés que contre les sanc- 
tions relatives a une saisie-arrét. 


Elles permettent également a un agent des normes d’emploi 
d’ordonner la réintégration de l’employé, dans les cas appropriés. 


Bill 17 1990 


An Act to amend the 
Law related to the Enforcement of 
Support and Custody Orders 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


PART I 


Support and Custody Orders Enforcement Act, 


1985 


1. The Support and Custody Orders 
Enforcement Act, 1985 is amended by striking 
out ‘‘debtor’’ and ‘‘debtor’s’’ wherever those 
words appear and replacing them in each case 
with ‘‘payor’’ or ‘‘payor’s”’ as is appropriate. 


2.—(1) The definitions of ‘‘custody order’’ 
and ‘‘Director’’ in subsection 1 (1) of the Act 
are repealed and the following substituted: 


‘custody order’? means a provision in an 
order of a court, in or out of Ontario, that 
is enforceable in Ontario for custody of a 
child, but not for access to a child, and 
includes such a provision in a separation 
agreement that is enforceable under the 
Children’s Law Reform Act; (“‘ordonnance 
de garde d’enfants”’) 


“Director” means the Director of the Family 
Support Plan. (‘‘directeur’’) 


(2) The definition of ‘‘support order’’ in 
subsection 1 (1) of the Act is amended by 
striking out the last three lines of the defini- 
tion and substituting ‘‘and includes such a 
provision in a domestic contract or paternity 
agreement that is enforceable under section 
35 of the Family Law Act, 1986”’. 


(3) Subsection 1 (1) of the Act is amended 
ry adding the following definitions: 


‘income source’? means an individual, a cor- 
poration or other entity that owes periodic 
payment at regular intervals to a payor of, 
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Loi portant modification 
des lois relatives 4 l’exécution 
d’ordonnances alimentaires et de 
garde d’enfants 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, décréte ce qui suit : 


PARTIE I 


Loi de 1985 sur lV’ exécution d’ordonnances 
alimentaires et de garde d’ enfants 


1 La Loi de 1985 sur V’exécution d’ordon- 
nances alimentaires et de garde d’enfants est 
modifiée par substitution du terme «payeur» 
au terme «débiteur», partout ol apparait 
celui-ci. 


2 (1) La définition du terme «directeur» 
et de l’expression «ordonnance de garde d’en- 
fants» au paragraphe 1 (1) de la Loi est abro- 
gée et remplacée par ce qui suit : 


«directeur» Le directeur du Régime des obli- 
gations alimentaires envers la famille. 


(«Director») 


«ordonnance de garde d’enfants» Disposition 
contenue dans une ordonnance émanant 
d’un tribunal de l'Ontario ou situé hors de 
cette compétence, qui est exécutoire en 
Ontario et qui a trait a la garde d’un 
enfant, mais non au droit de visite relatif a 
enfant. S’entend en outre de la disposi- 
tion semblable contenue dans un accord de 
séparation qui est exécutoire aux termes de 
la Loi portant réforme du droit de 
l’enfance. («custody order») 


(2) alt définition de l’expression 
«ordonnance alimentaire» au paragraphe 
1 (1) de la Loi est modifiée par substitution 
aux quatre derniéres lignes de la définition de 
ce qui suit : «S’entend en outre d’une disposi- 
tion semblable contenue dans un contrat fami- 
lial ou un accord de paternité qui est exécu- 
toire aux termes de l’article 35 de la Loi de 
1986 sur le droit de la famille». 


(3) Le paragraphe 1 (1) de la Loi est modi- 
fié par adjonction des définitions suivantes : 


«ordonnance conditionnelle» Ordonnance qui 
n’a aucun effet tant qu’elle n’est pas homo- 
loguée par un autre tribunal. S’entend en 


Status as 
income 
source 


Director of 
the Family 
Support Plan 


Filing of 
orders 
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(a) wages or salary, 


(b) a commission, bonus, piece-work 
allowance or other amount if the pay- 
ment is not recoverable by the income 
source from the payor should the 
payor fail to earn the commission or 
bonus or fail to meet any production 
target, 


(c) a benefit under an accident, disability 
or sickness plan, 


(d) a disability, retirement or other pen- 
sion, 


(e) an annuity, 


(f) income of a type described in the reg- 
ulations; (“‘source de revenu’’) 


‘payor’ means a person who is required to 
pay support under a support order; (‘‘pay- 
eur” 


“provisional order” means an order that has 
no effect until it is confirmed by another 
court and includes orders made under sub- 
section 18 (2) of the Divorce Act, 1985 
(Canada), sections 3 and 7 of the 
Reciprocal Enforcement of Maintenance 
Orders Act, 1982 and section 44 of the 
Family Law Act, 1986; (‘‘ordonnance con- 
ditionnelle’’) 


“regulations” means the regulations made 
under this Act; (‘‘réglements’’) 


“support deduction order’? means an order 
requiring any income source that receives 
notice of the order to make payments to 
the Director in respect of the payor named 
in the order out of money owed by the 
income source to the payor. (““ordonnance 
de retenue des aliments’’) 


(4) Section 1 of the Act is amended by add- 
ing the following subsection: 


(1.1) An individual, a corporation or other 
entity continues to be an income source 
despite temporary interruptions in the peri- 
odic payments owed to a payor. 


3. Subsection 2 (1) of the Act is repealed 
and the following substituted: 

(1) There shall be a Director of the 
Family Support Plan who shall be appointed 
by the Lieutenant Governor in Council. 


4. Section 3 of the Act is repealed and the 
following substituted: 


3.—(1) A support or custody order may 
be filed with the Director’s office. 


FAMILY SUPPORT PLAN 


outre des ordonnances rendues en vertu du 
paragraphe 18 (2) de la Loi de 1985 sur le 
divorce (Canada), des articles 3 et 7 de la 
Loi de 1982 sur l’exécution réciproque d’or- 
donnances alimentaires et de l’article 44 de 
la Loi de 1986 sur le droit de la famille. 
(«provisional order») 


«ordonnance de retenue des aliments» 
Ordonnance enjoignant a une source de 
revenu qui recoit un avis de l’ordonnance 
de faire des versements au directeur, préle- 
vés sur l’argent qu’elle doit au payeur, a 
V’égard du payeur nommé dans lordon- 
nance. («support deduction order») 


«payeur» Personne qui est tenue de verser 
des aliments aux termes d’une ordonnance 
alimentaire. («payor») 


«réglements» Les réglements pris en applica- 
tion de la présente loi. («regulations») 


«source de revenu» Personne, physique ou 
morale, ou une autre entité qui doit faire 
des versements périodiques, a intervalles 
réguliers a un payeur : 


a) a titre de rémunération ou de salaire, 


b) a titre de commission, de prime, d’al- 
location a la piéce ou a un autre titre 
si la source de revenu ne peut recou- 
vrer le versement du payeur si celui-ci 
devait ne pas se qualifier pour la com- 
mission ou la prime ou qu’il n’arrivait 
pas a atteindre un objectif de produc- 
tion, 


c) a titre de prestation versée aux termes 
d’un régime en raison d’un accident, 
d'une invalidité ou d’une maladie, 


d) a titre de pension d’invalidité ou de 
retraite ou d’une autre pension, 


é). a titre de rente., 


f) a titre de revenu d’un type visé par les 
réglements. («income source») 


(4) L’article 1 de la Loi est modifié par 
adjonction du paragraphe suivant : 


(1.1) Une personne, physique ou morale, 
ou une autre entité continue d’étre une 
source de revenu méme s'il y a interruption 
temporaire des versements périodiques dus a 
un payeur. 


3 Le paragraphe 2 (1) de la Loi est abrogé 
et remplacé par ce qui suit : 


(1) Le lieutenant-gouverneur en conseil 
nomme un directeur du Régime des _obliga- 
tions alimentaires envers la famille. 


4 L’article 3 de la Loi est abrogé et rem- 
placé par ce qui suit : 


3 (1) L’ordonnance alimentaire ou de 
garde d’enfants peut étre déposée au bureau 
du directeur. 


1990 


Qualité de 
source de 
revenu 


Directeur du 
Régime des 
obligations 
alimentaires 
envers la 
famille 


Dépét des 
ordonnances 


1990 


Idem 


Who may 
file 


Idem 


Director to 
enforce 


support 
orders 


Prompt filing 


Filing orders 
of other 
jurisdictions 


Filing by 
Minister 


Filing of 
past orders 
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(2) An order may be filed even if it has 
been previously withdrawn. 


(3) Subject to subsections (6) and (8), a 
support order may be filed only by a person 
entitled to support under it or by a parent of 
a child entitled to support under it other than 
the payor. 


(4) A custody order may only be filed by a 
person entitled to custody under it. 


(5) Every support order made by an 
Ontario court, other than a provisional 
order, shall state in its operative part that 
unless the order is withdrawn from the 
Director’s office, it shall be enforced by the 
Director and that amounts owing under the 
order shall be paid to the Director, who shall 
pay them to the person to whom they .are 
owed. 


(6) The clerk or registrar of the court that 
makes an order described in subsection (5) 
shall file it with the Director’s office 
promptly after it is signed unless the person 
entitled to receive support files with the 
court and the Director’s office a written 
notice signed by the person stating that he or 
she does not want the order enforced by the 
Director. 


(7) A support order made by a court out- 
side Ontario that is received by the Ministry 
of the Attorney General or an Ontario court 
for enforcement in Ontario shall be filed with 
the Director’s office promptly after it is 
received, unless it is accompanied by a notice 
signed by the person seeking enforcement 
stating that he or she does not want the 
order enforced by the Director. 


(8) If a person who is entitled to support 
under a support order has applied and is eli- 
gible for, or has received, a benefit under the 
Family Benefits Act or assistance under the 
General Welfare Assistance Act, the Minister 
of Community and Social Services may file 
the order in the Director’s office, whether or 
not the notice referred to in subsection (6) or 
(7) has been given. 


(9) Promptly after a day to be named by 
proclamation of the Lieutenant Governor, 
support orders filed for enforcement under 
section 27 of the Family Law Reform Act, 
being chapter 152 of the Revised Statutes of 
Ontario, 1980, shall be filed in the Director’s 
office by the clerks or registrars of the courts 
in which they are filed. 


Pr. de lot? 


(2) Une ordonnance peut étre déposée 
méme si elle a été retirée auparavant. 


(3) Sous réserve des paragraphes (6) et 
(8), ’'ordonnance alimentaire ne peut étre 
déposée que par une personne qui a droit 
aux aliments aux termes de l’ordonnance ou 
le parent, autre que le payeur, d’un enfant 
qui a droit aux aliments aux termes de I’or- 
donnance. 


(4) L’ordonnance de garde d’enfants ne 
peut étre déposée que par la personne qui a 
droit a la garde aux termes de l’ordonnance. 


(5S) L’ordonnance alimentaire rendue par 
un tribunal de lOntario, autre que l’ordon- 
nance conditionnelle, doit contenir dans son 
dispositif la mention que l’ordonnance, a 
moins d’étre retirée du bureau du directeur, 
est exécutée par le directeur et que les som- 
mes dues aux termes de l’ordonnance sont 
versées au directeur, qui les verse a la per- 
sonne a qui elles sont dues. 


(6) Le greffier du tribunal qui rend l’or- 
donnance visée au paragraphe (5), dépose 
rapidement l’ordonnance au bureau du direc- 
teur aprés qu’elle est signée, sauf si la per- 
sonne qui a droit de recevoir les aliments 
dépose auprés du tribunal et au bureau du 
directeur un avis écrit et signé de sa main, 
selon lequel elle ne veut pas que |l’ordon- 
nance soit exécutée par le directeur. 


(7) L’ordonnance alimentaire rendue par 
un tribunal situé hors de l’Ontario et recue 
par le ministére du Procureur général ou un 
tribunal de Ontario en vue de l’exécution 
de l’ordonnance en Ontario est rapidement 
déposée au bureau du directeur aprés sa 
réception, sauf si l’ordonnance est accompa- 
gnée d’un avis signé par la personne qui en 
requiert l’exécution et selon lequel la per- 
sonne ne veut pas que l’ordonnance soit 
exécutée par le directeur. 


(8) Si une personne qui a droit aux ali- 
ments aux termes d’une ordonnance alimen- 
taire a fait une demande en vue d’obtenir 
une prestation en vertu de la Loi sur les pres- 
tations familiales ou une aide en vertu de la 
Loi sur l'aide sociale générale, y est admissi- 
ble ou l’a effectivement recue, le ministre des 
Services sociaux et communautaires peut 
déposer l’ordonnance au bureau du direc- 
teur, que l’avis visé au paragraphe (6) ou (7) 
ait été donné ou non. 


(9) Les ordonnances alimentaires déposées 
aux fins d’exécution aux termes de l'article 
27 de la loi intitulée Family Law Reform Act, 
qui constitue le chapitre 152 des Lois refon- 
dues de l’Ontario de 1980, sont rapidement 
déposées, aprés le jour que le lieutenant-gou- 
verneur fixe par proclamation, au bureau du 
directeur par les greffiers des tribunaux ou 
elles sont déposées. 


Idem 


Personnes 
pouvant 
déposer une 
ordonnance 


Idem 


Exécution des 
ordonnances 
alimentaires 
par le direc- 
teur 


Dép6t rapide 


Dépot des 
ordonnances 
rendues dans 
d’autres com- 
pétences 


Dépét par Ie 
ministre 


Dép6ts d’or- 
donnances 
antérieures 


4 


Support 
deduction 
orders 


Exception 


Required 
information 


Consent 
proceedings, 
etc: 


Order 
mandatory 


Form of 
support 
deduction 
order 


Completion 
of form, etc. 


Prompt filing 


Persons 
bound 


Enforcement 
by Director 


Idem 
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3.1—(1) An Ontario court that makes a 
support order, which provides for payment of 
support on a periodic basis at regular inter- 
vals, shall also make a support deduction 
order for the Pao of the periodic sup- 
port ordered. 


(2) A support deduction order shall not be 
made in respect of a provisional order. 


(3) Before making a support deduction 
order, the court shall make such inquiries as 
it considers necessary to determine the 
names and addresses of each income source 
of the payor and the amounts paid to the 
payor by each income source. 


(4) If the support order is sought on con- 
sent or by way of motion for judgment or if 
the making of the support order is uncon- 
tested, the persons prescribed by the regula- 
tions shall give the court the particulars 
described in subsection (3) and such other 
information as may be prescribed. 


(5) A support deduction order shall be 
made even though the court cannot identify 
an income source in respect of the payor at 
the time the support order is made. 


3.2—(1) A support deduction order shall 
be in the form prescribed by the regulations. 


(2) The support deduction order shall be 
completed and signed by the court at the 
time the support order is made and shall be 
entered in the court records immediately 
after it is signed, even though the support 
order may not have been settled or signed at 
that time. 


(3) The clerk or registrar of the court that 
makes a support deduction order shall file it 
with the Director’s office promptly after it is 
signed. 


3.3—(1) A support deduction order binds 
every income source who is served by the 
Director’s office with a notice of the order 
whether or not the income source is named 
in the order. 


(2) The Director shall enforce a support 
deduction order in the manner, if any, that 
appears practical to the Director and shall 
pay the amounts collected under the order to 
the person to whom they are owed. 


(3) No person other than the Director 
shall enforce a support deduction order. 
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3.1 (1) Le tribunal de Ontario qui rend 
une ordonnance alimentaire, laquelle prévoit 
le versement périodique d’aliments, a inter- 
valles réguliers, rend également une ordon- 
nance de retenue des aliments pour le verse- 
ment périodique des aliments qui a été 
ordonné. 


(2) Une ordonnance de retenue des ali- 
ments ne doit pas étre rendue a l’égard d’une 
ordonnance conditionnelle. 


(3) Avant de rendre une ordonnance de 
retenue des aliments, le tribunal fait les 
recherches qu’il estime nécessaires afin de 
déterminer les nom et adresse de chaque 
source de revenu du payeur et les sommes 
versées a celui-ci par chaque source de 
revenu. 


(4) Si Pordonnance alimentaire est deman- 
dée par consentement ou par voie de motion 
en vue d’obtenir un jugement, ou si lordon- 
nance alimentaire est rendue sans faire l’ob- 
jet dune contestation, les personnes prescri- 
tes par les reglements donnent au tribunal les 
renseignements visés au paragraphe (3) et 
tout autre renseignement qui peut étre pres- 
crit. 


(5) Une ordonnance de retenue des ali- 


_ments est rendue méme si le tribunal ne peut 


identifier une source de revenu du payeur au 
moment ou est rendue lordonnance alimen- 
taire. 


3.2 (1) L’ordonnance de retenue des ali- 
ments est rédigée selon la formule prescrite 
par les reglements. 


(2) L’ordonnance de retenue des aliments 
est remplie et signée par le tribunal au 
moment ou est rendue l’ordonnance alimen- 
taire et elle est consignée dans les dossiers du 
tribunal immédiatement aprés avoir été 
signée, méme si lordonnance alimentaire 
peut ne pas avoir été réglée ou signée a ce 
moment-la. 


(3) Le greffier du tribunal qui rend lor- 
donnance de retenue des aliments dépose 
rapidement l’ordonnance au bureau du direc- 
teur apres qu’elle est signée. 


3.3 (1) L’ordonnance de retenue des ali- 
ments lie les sources de revenu auxquelles le 
bureau du directeur signifie un avis de lor- 
donnance, qu’elles soient nommées ou non 
dans l’ordonnance. 


(2) Le directeur exécute une ordonnance 
de retenue des aliments de la facon, s’il en 
st, qui lui semble pratique et il verse les 
sommes percues en vertu de l’ordonnance a 
la personne a qui elles sont dues. 


(3) Seul le directeur exécute une ordon- 
nance de retenue des aliments. 
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> 

(4) The Director shall enforce a support 
deduction order, subject to any suspension 
order or variation, until the support order to 
which it relates is terminated and there are 
no arrears Owing and despite the fact that the 
support order to which it relates has not been 
filed in or has been withdrawn from the 
Director’s office. > 


(5) The Director’s office may serve a 
notice of a support deduction order by send- 
ing the notice by prepaid ordinary mail 
addressed to each income source from whom 
it is seeking payment, and new notices may 
be served when the amount to be paid under 
a support order changes or arrears are 
owing. 


(6) The notice shall be deemed to have 
been served on the individual, corporation or 
other entity to whom it was mailed on the 
fifth day following mailing, excluding Satur- 
days, Sundays and holidays, unless the con- 
trary is shown. 


(7) The Director shall send a copy of the 
notice to the payor by prepaid ordinary mail 
at his or her last address as shown on the 
records of the Director’s office. 


(8) An income source shall begin making 
payments to the Director’s office not later 
than the day the first payment is to be paid 
to the payor that falls at least fourteen days 
after the day on which the income source is 
served with the notice. 


(9) Until an income source begins deduct- 
ing support payments in respect of a support 
deduction order or if payments by an income 
source are interrupted or terminated, the 
payor shall pay the amounts owing under the 
support order to the Director or, if the sup- 
port order has been withdrawn, to the person 
entitled to receive support. 


(10) The Director may include in the 
amount required to be deducted and paid to 
the Director’s office any amount in arrears 
under a support order. 


(11) Subject to subsection (13), the total 
amount deducted in respect of a support 
order shall not exceed 50 per cent of the net 
amount owed by the income source to the 


payor. 
(12) For the purposes of this section, ‘net 


amount”? means the total amount owed by 
the income source to the payor at the time 
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a 


(4) Le directeur exécute une ordonnance 
de retenue des aliments, sous réserve d’une 
ordonnance de suspension ou d’une modifica- 
tion, jusqu’a ce qu’ait été révoquée l’ordon- 
nance alimentaire a laquelle elle se rapporte, 
qu’il n’y ait plus d’arriéré a payer et en dépit 
du fait que l’ordonnance alimentaire a 
laquelle elle se rapporte n’a pas été déposée 
au bureau du directeur ou en a été retirée. 

GE 

(5S) Le bureau du directeur peut signifier 
un avis de l’ordonnance de retenue des ali- 
ments en envoyant l’avis par courrier ordi- 
naire, franc de port, a chaque source de 
revenu de qui il cherche a obtenir des verse- 
ments. De nouveaux avis peuvent étre signi- 
fiés lorsque la somme a payer aux termes 
d’une ordonnance alimentaire est modifiée 
ou que des arriérés sont exigibles. 


(6) Sauf sil est démontré le contraire, 
Pavis est réputé avoir été signifié a la per- 
sonne, physique ou morale, ou une autre 
entité a qui il a été envoyé le cinquiéme jour 
qui suit la mise a la poste, a l’exception du 
samedi, du dimanche et des jours fériés. 


(7) Le directeur envoie au payeur une 
copie de l’avis par courrier ordinaire, franc 
de port, a la derniére adresse du payeur indi- 
quée dans les dossiers du bureau du direc- 
teur. 


(8) Une source de revenu commence a 
faire des versements au bureau du directeur 
au plus tard le jour ot le premier versement 
doit étre fait au payeur et qui tombe au 
moins quatorze jours aprés le jour ov la 
source de revenu a recu signification de 
lavis. 

(9) Tant qu’une source de revenu n’a pas 
commencé a retenir les versements d’ali- 
ments aux termes d’une ordonnance de rete- 
nue des aliments ou si les versements d’une 
source de revenu sont interrompus ou pren- 
nent fin, le payeur verse les sommes dues 
aux termes de l’ordonnance alimentaire au 
directeur ou, si l’ordonnance alimentaire a 
été retirée, a la personne qui a droit aux ali- 
ments. 


(10) Le directeur peut inclure dans la 
somme qui doit étre retenue et versée au 
bureau du directeur toute somme représen- 


‘tant un arriéré aux termes d’une ordonnance 


alimentaire. 


(11) Sous réserve du paragraphe (13), la 
somme totale retenue aux termes d’une 
ordonnance alimentaire ne doit pas dépasser 
50 pour cent de la somme nette que doit la 
source de revenu au payeur. 


(12) Pour l’application du présent article, 
expression «somme nette» s’entend de la 
somme totale que doit la source de revenu au 
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payment is to be made to the Director’s 
office, less the total of the following deduc- 
tions: 

1. Income Tax. 


2. Canada Pension Plan. 


3. Unemployment Insurance. 
4. Union dues. 


5. Such other deductions as may be pre- 
scribed by the regulations. 


(13) Subject to subsection (15), a court 
when it makes a support deduction order or 
on the motion of the Director may order that 
one Or more income sources pay an amount 
that is higher than the amount described in 
subsection (11) and such an income source 
shall pay to the Director’s office the amount 
set out in the order. 


(14) An order shall not be made under 
subsection (13) unless the payor receives 
income from at least two sources (whether or 
not the sources are “‘income sources’’ as 
defined in section 1). 


(15) An income source is not required to 
pay to the Director’s office more than the net 
amount that the income source owes to the 
payor at the time of the payment. 


(16) Despite any other provision of this 
Act, no deduction shall be made under a 
support deduction order in respect of 
amounts owing to a payor as reimbursement 
for expenses covered by a medical, health, 
dental or hospital insurance contract or plan. 


(17) If an individual, corporation or other 
entity served with notice is not an income 
source of the payor named in the notice, the 
individual, corporation or other entity shall 
give written notice in the prescribed form of 
that fact to the Director’s office within ten 
days following the service of the notice. 


(18) The Director or the income source, 
individual, corporation or other entity, as the 
case may be, may, on notice to the other, 
bring a motion to the court that made a sup- 
port deduction order or to the appropriate 
court under subsection 3.8 (9) to determine, 


(a) whether the income source has failed 
to comply with the order; 


(b) whether the amount the income source 
is deducting and paying to the Direc- 
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payeur au moment ot le versement doit étre 
fait au bureau du directeur, moins le total 
des retenues suivantes : 


1. Celle de Pimpét sur le revenu. 


2. Celle du Régime de pensions du 
Canada. 


3. Celle de l’assurance-chémage. 
4. Celle des cotisations syndicales. 


5. Les autres retenues pouvant étre pres- 
crites par les reglements. 


(13) Sous réserve du paragraphe (15), le 
tribunal peut, lorsqu’il rend une ordonnance 
de retenue des aliments ou sur présentation 
d’une motion du directeur, ordonner qu’une 
ou plusieurs sources de revenu paient une 
somme plus élevée que la somme prévue au 
paragraphe (11) et que la ou les sources de 
revenu versent au bureau du directeur la 
somme fixée dans l’ordonnance. 


(14) Une ordonnance ne doit pas étre ren- 
due aux termes du paragraphe (13) a moins 
que le payeur ne recoive un revenu d’au 
moins deux sources (peu importe que ces 
sources soient ou non des «sources de 
revenu» telles qu’elles sont définies a l’article 


ie 


(15) Une source de revenu n’est pas tenue 
de verser au bureau du directeur une somme 
plus élevée que la somme nette qu’elle doit 
au payeur au moment du versement. 


(16) Malgré toute autre disposition de la 
présente loi, aucune retenue ne doit étre 
faite aux termes d’une ordonnance de rete- 
nue des aliments relativement aux sommes 
dues au payeur a titre de remboursement de 
dépenses couvertes par un régime ou un con- 
trat d’assurance médicale, santé, dentaire ou 
pour services hospitaliers. 


(17) Si une personne, physique ou morale, 
ou une autre entité a qui un avis est signifié 
nest pas une source de revenu du payeur 
nommeé dans I’avis, elle donne au bureau du 
directeur, dans les dix jours qui suivent la 
signification de l’avis, un avis écrit a cet 
effet, rédigé selon la formule prescrite. 


(18) Le directeur ou la source de revenu, 
la personne, physique ou morale, ou une 
autre entité selon le cas, peut, sur avis a l’au- 
tre, présenter une motion devant le tribunal 
qui a rendu lordonnance de retenue des ali- 
ments ou devant le tribunal approprié aux 
termes du paragraphe 3.8 (9) pour détermi- 
ner, selon le cas : 


a) si la source de revenu n’a pas observé 
Pordonnance; 


b) si la somme que la source de revenu 
retient et verse au bureau du directeur 
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tor’s office under the order is correct; 
or 


(c) whether the individual, corporation or 
other entity is an income source. 


(19) In a motion under subsection (18), 
the court shall determine the issue in a sum- 
mary manner and make such order as it con- 
siders appropriate in the circumstances. 


(20) A motion shall not be brought by an 
income source under clause (18) (a) or (b) 
unless the income source has given written 
particulars of the proposed motion to the 
Director at least fourteen days before serving 
the Director with notice of the motion. 


(21) A motion shall not be brought under 
clause (18) (c) by an individual, corporation 
or other entity, until at least fourteen days 


after the date that notice was given under- 


subsection (17). 


(22) Subsection (21) does not apply to the 
Director. 


(23) An income source is liable to pay to 
the Director’s office any amount that it failed 
without proper reason to deduct and pay to 
the office after receiving notice to deduct and 
pay and, in a motion under subsection (18), 
the court may order the income source to 
pay the amount that it ought to have 
deducted and paid to the Director’s office. 


(24) In addition to any other method 
available to enforce an order in a civil pro- 
ceeding, any order made under subsection 
(19) or (23) may be enforced under this Act 
in the same manner and with the same reme- 
dies as a support order. 


(25) Within ten days following the termi- 
nation or beginning of an interruption of 
payments by an income source to a payor, 
both the income source and the payor shall 
give written notice to the Director’s office of 
the termination or interruption together with 
such other information as may be required 
by the regulations. 


(26) If notice has been or should have 
been given under subsection (25), 


(a) the payor and the income source, 
within ten days following the resump- 
tion of payments that have been inter- 
rupted, shall give written notice to the 
Director’s office of the resumption; 


(b) the payor, within ten days of begin- 
ning employment with another income 
source or of becoming entitled to pay- 
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aux termes de l’ordonnance est cor- 
feete; 


c) si la personne, physique ou morale, ou 
une autre entité est une source de 
revenu. 


(19) Dans le cadre d’une motion prévue 
au paragraphe (18), le tribunal procéde de 
fagon sommaire afin de régler la question et 
rend lordonnance qu’il estime opportune 
dans les circonstances. 


(20) La source de revenu ne peut présen- 
ter de motion aux termes de l’alinéa (18) a) 
ou b) sans avoir donné par écrit au directeur 
des détails sur la motion en question au 
moins quatorze jours avant la signification de 
l’avis de motion au directeur. 


(21) Une personne, physique ou morale, 
ou une autre entité ne peut présenter de 
motion aux termes de l’alinéa (18) c) avant 
Yexpiration d’un délai d’au moins quatorze 
jours aprés la date a laquelle l’avis a été 
donné aux termes du paragraphe (17). 


(22) Le paragraphe (21) ne s’applique pas 
au directeur. 


(23) La source de revenu est responsable 
du versement au bureau du directeur de 
toute somme qu’elle n’a pas, sans motif vala- 
ble, retenue et n’a pas versée au bureau 
aprés avoir regu un avis lui enjoignant de 
retenir et de verser cette somme et, sur une 
motion prévue au paragraphe (18), le tribu- 
nal peut ordonner a la source de revenu de 
verser la somme qu’elle aurait di retenir et 
verser au bureau du directeur. 


(24) Outre les autres moyens disponibles 
pour exécuter une ordonnance dans une ins- 
tance civile, les ordonnances rendues aux ter- 
mes du paragraphe (19) ou (23) peuvent étre 
exécutées en vertu de la présente loi de la 
méme facon et avec les mémes recours que 
pour une ordonnance alimentaire. 


(25) Dans les dix jours qui suivent la fin 
ou le début d’une interruption des verse- 
ments que la source de revenu fait au 
payeur, la source de revenu et le payeur don- 
nent au bureau du directeur un avis écrit de 
la fin ou de Vinterruption des versements, 
accompagné des autres renseignements que 
peuvent exiger les reglements. 


(26) Si un avis a été donné ou aurait du 
l’étre aux termes du paragraphe (25) : 


a) le payeur et la source de revenu, dans 
les dix jours suivant la reprise des ver- 
sements qui ont été interrompus, don- 
nent au bureau du directeur un avis 
écrit de la reprise des versements; 


b) le payeur, dans les dix jours apres 
qu’il a commencé un emploi auprés 
d’une autre source de revenu ou apres 
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ments from another income source, . 


shall give written notice to the Direc- 
tor’s office of the new employment or 
the entitlement and of the name and 
address of the income source. 


(27) Information about a payor obtained 
by an income source or an individual, corpo- 
ration or other entity believed to be an 
income source as a result of the application 
of this section shall not be disclosed by the 
income source or any director, officer, 
employee or agent of the income source or 
anyone believed to be an income source or 
any director, officer, employee or agent 
thereof, except for the purposes of complying 
with a support deduction order or this Act. 


(28) Despite any other Act, a support 
deduction order has the same priority over 
other judgment debts as a support order has 
under the Creditors’ Relief Act and all sup- 
port orders and support deduction orders 
rank equally with each other. 


(29) If an income source is required to 
make payments to the Director’s office under 
a support deduction order and the income 
source receives a garnishment notice related 
to the same support obligation, the income 
source shall make full payment under the 
support deduction order and the garnishment 
shall be of no effect until the income source 
has received notice from the Director that 
the support deduction order is suspended or 
terminated. 


(30) A support deduction order may be 
enforced despite any provision in any other 
Act protecting from attachment or other pro- 
cess for the enforcement of a judgment debt 
any periodic payment owed by an income 
source to a payor. 


a 

(31) A support deduction order is effective 
against the Crown only in respect of amounts 
payable on behalf of the administrative unit 
served with notice of the support deduction 
order to the payor named in the notice. 


(32) In subsection (31), ‘‘administrative 
unit’ means a Ministry of the Government of 
Ontario, a Crown agency within the meaning 
of the Crown Agency Act or the Office of the 
Assembly under the Legislative Assembly 
Act. <e 


(33) A support deduction order shall not 
be used to make deductions from any 
amount payable to a payor as a benefit under 
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qu’il a droit a des versements d’une 
autre source de revenu, donne au 
bureau du directeur un avis écrit de 
son nouvel emploi ou du droit ainsi 
que du nom et de l’adresse de la 
source de revenu. 


(27) Les renseignements sur le payeur 
obtenus par une source de revenu ou une 
personne, physique ou morale, ou une autre 
entité que l’on croit étre une source de 
revenu en conséquence de l’application du 
présent article ne doivent pas étre divulgués 
par la source de revenu ou par qui que ce 
soit que l’on croit étre une source de revenu 
ni par leur administrateur, dirigeant, 
employé ou mandataire, sauf dans le but de 
se conformer a une ordonnance de retenue 
des aliments ou a la présente loi. 


(28) Malgré toute autre loi, l’ordonnance 
de retenue des aliments a la méme priorité 
sur d’autres créances constatées par jugement 
qu’a l’ordonnance alimentaire aux termes de 
la Loi sur le désintéressement des créanciers 
et les ordonnances alimentaires ainsi que cel- 
les de retenue des aliments ont le méme 
rang. 


(29) Si une source de revenu est tenue de 
faire des versements au bureau du directeur 
aux termes d’une ordonnance de retenue des 
aliments et quelle recgoit un avis de saisie- 
arrét relatif 4 la méme obligation alimen- 
taire, la source de revenu doit verser l’inté- 
gralité de la somme due aux termes de l’or- 
donnance de retenue des aliments et la 
saisie-arrét n’a aucun effet tant que la source 
de revenu n’a pas été avisée par le directeur 
de la suspension ou de la révocation de l’or- 
donnance de retenue des aliments. 


(30) L’ordonnance de retenue des aliments 
peut étre exécutée malgré toute disposition 
d’une autre loi qui protege d’une saisie ou 
d’un autre acte de procédure visant |’exécu- 
tion d’une créance constatée par jugement 
tout versement périodique que doit la source 
de revenu au payeur. 
> 


(31) L’ordonnance de retenue des aliments 


n'a deffet contre la Couronne qu’a l’égard - 


des sommes payables pour le compte du ser- 


vice administratif qui a regu signification de 


Pavis de l’ordonnance de retenue des ali- 
ments au payeur désigné dans I’avis. 


(32) Au paragraphe (31), «service admi- 
nistratif» s’entend d’un ministére du gouver- 
nement de l'Ontario, d’un organisme de la 
Couronne au sens de la Loi sur les organis- 
mes de la Couronne ou du Bureau de I’As- 
semblée, au sens de la Loi sur l’ Assemblée 
législative. os 


(33) L’ordonnance de retenue des aliments 
ne doit pas étre utilisée a des fins de retenue 
sur toute somme payable a un payeur a titre 
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the Family Benefits Act or as assistance 
under the General Welfare Assistance Act. 


3.4—(1) A court that makes a support 
deduction order may immediately make an 
order to suspend its operation or the court 
may, On motion, subsequently suspend its 
operation. 


(2) The court may suspend a support 
deduction order under subsection (1) or sub- 
section 3.8 (6) only if, 


(a) it finds that it would be unconscion- 
able, having regard to all of the cir- 
cumstances, to require the payor to 
make support payments through a sup- 
port deduction order; or 


(b) the parties to the support order agree 
that they do not want support pay- 
ments collected through a support 
deduction order and the court requires 
_the payor to post such security as it 
considers adequate and in accordance 
with the regulations. 


a 

(3) If the support order has been assigned 
to an agency described in subsection 33 (3) of 
the Family Law Act, 1986 or if there are 
arrears Owing to the agency from a past 
assignment, the court shall not suspend the 
support deduction order in the circumstances 
described in clause (2) (b) without the agen- 
cy’s consent. Se 


(4) The following shall not be considered 
by a court in determining whether it would 
be unconscionable to require a payor to 
make support payments through a support 
deduction order: 


1. The fact that the payor has demon- 
strated a good payment history in 
respect of his or her debts, including 
support obligations. 


2. The fact that the payor has had no 
opportunity to demonstrate voluntary 
compliance in respect of support obli- 
gations. 


3. The fact that the parties have agreed 
to the suspension of the support 
deduction order. . 


4. The fact that there are grounds upon 
which a court might find that the 
amount payable under the support 
order should be varied. 


(5) For the purposes of clause (2) (b), 
security shall be in a minimum amount equal 
to the support payable for four months and 


Pr. de loi 17 


de prestation prévue par la Loi sur les presta- 
tions familiales ou a titre d’aide prévue par la 
Loi sur l'aide sociale générale. 


3.4 (1) Le tribunal qui rend une ordon- 
nance de retenue des aliments peut immédia- 
tement rendre une ordonnance qui suspend 
Papplication de l’ordonnance de retenue des 
aliments ou il peut en suspendre l’application 
par la suite, sur présentation d’une motion. 


(2) Le tribunal ne peut suspendre une 
ordonnance de retenue des aliments en vertu 
du paragraphe (1) ou 3.8 (6) que si l’une des 
conditions suivantes est remplie : 


a) il conclut qu’il serait déraisonnable, en 
tenant compte de toutes les circonstan- 
ces, d’obliger le payeur a verser des 
aliments au moyen d’une ordonnance 
de retenue des aliments; 


b) les parties 4 l’ordonnance alimentaire 
ont convenu qu’elles ne voulaient pas 
que les aliments soient percus au 
moyen d’une ordonnance de retenue 
des aliments et le tribunal exige que le 
payeur fournisse la siireté qu’il estime 
appropriée, conformément aux régle- 
ments. 

a 

(3) Si Vordonnance alimentaire a été 
cédée a un organisme prévu au paragraphe 
33 (3) de la Loi de 1986 sur le droit de la 
famille ou si un arriéré provenant d’une ces- 
sion antérieure est di a l’organisme, le tribu- 
nal ne doit pas suspendre lordonnance de 
retenue des aliments dans les circonstances 
prévues a l’alinéa (2) b) sans le consentement 
de l’organisme. os 


(4) Le tribunal ne doit pas tenir compte 
des éléments suivants lorsqu’il décide s’il 
serait déraisonnable d’obliger un payeur a 
verser des aliments au moyen d’une ordon- 
nance de retenue des aliments : 


1. Le fait que les antécédents du payeur 
quant au paiement de ses dettes, y 
compris ses obligations alimentaires, 
sont bons. 


2. Le fait que le payeur n’a pas eu l’occa- 
sion de démontrer son respect volon- 
taire a l’égard des obligations alimen- 
taires. 


3. Le fait que les parties ont convenu de 
la suspension de l’ordonnance de rete- 
nue des aliments. 


4. Le fait qu’il existe des motifs qui pour- 
raient permettre a un tribunal de con- 
clure que la somme a payer aux ter- 
mes de lordonnance alimentaire 
devrait étre modifiée. 


(5) Pour l’application de Valinéa (2) b), le 
montant minimal de la sireté est égal a la 
somme des aliments payables pour quatre 
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the security shall be in money or in such 
other form as may be provided for in the reg- 
ulations. 
> 

(6) The Director is not a party to a motion 
brought to suspend the operation of a sup- 
port deduction order; however, if the payor 
brings a motion under subsection 3.8 (6), the 
Director must also be served with notice of 
the motion and may be added as a party. 


(7) A suspension order shall be completed 
and signed by the court at the time it is made 
and shall be entered in the court records 
immediately after it is signed. 


(8) The clerk or registrar of the court that 
makes a suspension order shall file it with the 
Director’s office promptly after it is made. 


(9) A suspension order shall be in the 
form prescribed by the regulations and takes 
effect only when it is filed in the Director’s 
office and every income source affected by 
the order has received notice of the suspen- 
sion. 


(10) A suspension order is automatically 
terminated if the payor fails to post security 
of the type or within the time period set out 
in the suspension order or if the payor fails 
to comply with the support order. 


(11) When a suspension order is termi- 
nated under subsection (10), the support 
deduction order is reinstated and the Direc- 
tor may immediately realize on any security 
that was posted. 


(12) An order suspending the operation of 
a support deduction order does not affect the 
payor’s obligations under the support order 
nor does it affect any other means of enforc- 
ing the support order. 


3.5—(1) A payor, on motion in the court 
that made the support deduction order, or in 
the appropriate court on a motion under sub- 
section 3.8 (6), 


(a) may dispute the amount being 
deducted by an income source under a 
support deduction order if he or she is 
of the opinion that because of a mis- 
take of fact more is being deducted 
than is required under this Act; 


(b) may dispute whether he or she has 
defaulted in paying support after a sus- 
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mois. La streté est versée en argent Ou sous 
toute autre forme qui peut étre prévue par 
les reglements. 


(6) Le directeur n’est pas partie a une 
motion présentée en vue de faire suspendre 
application d’une ordonnance de retenue 
des aliments. Toutefois, si le payeur présente 
une motion en vertu du paragraphe 3.8 (6), 
le directeur doit également recevoir significa- 
tion de l’avis de motion et il peut étre ajouté 
comme partie. ‘ 


(7) L’ordonnance de suspension est rem- 
plie et signée par le tribunal au moment ou 
elle est rendue et elle est consignée dans les 
dossiers du tribunal immédiatement apres 
avoir été signée. 

(8) Le greffier du tribunal qui rend lor- 
donnance de suspension dépose rapidement 
Yordonnance au bureau du directeur aprés 
qu’elle est rendue. 


(9) L’ordonnance de suspension est rédi- 
gée selon la formule prescrite par les régle- 
ments et n’entre en vigueur que lorsqu’elle 
est déposée au bureau du directeur et que 
toutes les sources de revenu visées par l’or- 
donnance ont recu avis de la suspension. 


(10) L’ordonnance de suspension est auto- 
matiquement révoquée si le payeur ne four- 
nit pas de streté selon le type exigé ou dans 
le délai fixé par ’ordonnancé de suspension, 
ou si le payeur ne se conforme Bas a lordon- 
nance alimentaire. 


(11) Lorsque l’ordonnance de suspension 
est révoquée aux termes du paragraphe (10), 
V’ordonnance de retenue des aliments est 
remise en vigueur et le directeur peut 
immédiatement réaliser toute streté fournie. 


(12) L’ordonnance qui suspend I’applica- 
tion d’une ordonnance de retenue des ali- 


' ments n’a pas d’effet sur les obligations qu’a 


le payeur aux termes de |’ordonnance ali- 
mentaire ni sur les autres moyens d’exécution 
de l’ordonnance alimentaire. 


3.5. (1) Le payeur, qui présente une 
motion devant le tribunal qui a rendu lor- 
donnance de retenue des aliments ou devant 
le tribunal approprié dans le cadre d’une 
motion introduite en vertu du paragraphe 3.8 
(6), peut : 


a) contester la somme retenue par une 
source de revenu aux termes de l’or- 
donnance de retenue des aliments s71il 
estime que, en raison d’une erreur de 
fait, une somme supérieure a celle qui 
doit étre retenue aux termes de la 
présente loi est retenue; 


b) contester son défaut de verser des ali- 
ments aprés qu’une ordonnance de 
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pension order has been made under 
section 3.4; 


(c) may seek relief regarding the amount 
which is being deducted under a sup- 
port deduction order for arrears under 
a support order. 


(2) On a motion referred to in subsection 
(1), the payor shall not dispute the entitle- 
ment of a person to support under a support 
order. 


(3) The Director is a necessary party to a 
motion referred to in subsection (1). 


(4) The court shall determine the issue in 
a summary manner and make such order as it 
considers appropriate in the circumstances. 


(5) On a motion under clause (1) (c), the 
payor shall be presumed to have the ability 
to pay the amount being deducted for arrears 
and the court may vary the amount being 
deducted only if it is satisfied that the payor 
is unable for valid reasons to pay that 
amount but this does not affect the accruing 
of arrears. 


3.6—(1) Subject to section 3.5, a court 
shall not vary the amount to be paid under a 
support deduction order unless the support 
order to which it relates is varied. 


(2) When a support order is varied to pro- 
vide for or to vary periodic payments at regu- 
lar intervals, a support deduction order shall 
be made to reflect the variation. 


(3) A support deduction order shall not be 
made in respect of a provisional order that 
varies a support order. 


3.7 An agreement by the parties to a sup- 
port order to vary a support deduction order 
and any agreement or arrangement to avoid 
or prevent enforcement of a support deduc- 
tion order are of no effect. 


3.8—(1) This section applies only to sup- 
port orders filed with the Director’s office 
that are, 


(a) support orders made by an Ontario 
court before this section comes into 
force; 


(b) domestic contracts and paternity 
agreements that are enforceable under 
section 35 of the Family Law Act, 
1986. 
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suspension a été rendue en vertu de 
Particle 3.4; 


c) demander un redressement concernant 
la somme qui est retenue aux termes 
d’une ordonnance de retenue des ali- 
ments, en vue du paiement d’un 
arriéré exigible aux termes d’une 
ordonnance alimentaire. 


(2) Sur une motion mentionnée au para- 
graphe (1), le payeur ne peut contester le 
droit d’une personne aux aliments aux termes 
d’une ordonnance alimentaire. 


(3) Le directeur est une partie essentielle 
a une motion mentionnée au paragraphe (1). 


(4) Le tribunal régle la question de facon 
sommaire et rend l’ordonnance qu’il estime 
opportune dans les circonstances. 


(5) A la présentation d’une motion en 
vertu de l’alinéa (1) c), le payeur est consi- 
déré comme étant en mesure de verser la 
somme retenue pour le paiement d’un 
arriéré. Le tribunal ne peut modifier cette 
somme que sil est convaincu que le payeur 
n’est pas en mesure, pour des motifs vala- 
bles, de verser cette somme. Toutefois, ce 
qui précéde n’a pas d’incidence sur l’accumu- 
lation de l’arriéré. 


3.6 (1) Sous réserve de l’article 3.5, le 
tribunal ne doit pas modifier la somme 4a ver- 
ser aux termes de l’ordonnance de retenue 
des aliments, sauf si l’ordonnance alimentaire 
a laquelle elle se rapporte est modifiée. 


(2) Lorsqu’une ordonnance alimentaire est 
modifiée en vue de prévoir ou de modifier 
des versements périodiques 4 intervalles 
réguliers, une ordonnance de retenue des ali- 
ments est rendue pour faire état de la modifi- 
cation. 


(3) Une ordonnance de retenue des ali- 
ments ne doit pas étre rendue a l’égard d’une 
ordonnance conditionnelle qui modifie une 
ordonnance alimentaire. 


3.7 L’accord conclu entre les parties a 
lordonnance alimentaire et visant 4 modifier 
VYordonnance de retenue des aliments, ainsi 
qu’un accord ou une entente visant a éviter 
ou a empécher l’exécution de l’ordonnance 
de retenue des aliments ne sont pas valides. 


3.8 (1) Le présent article ne s’applique 
qu’aux ordonnances alimentaires déposées 
auprés du bureau du directeur qui sont : 


a) des ordonnances alimentaires rendues 
par un tribunal de l’Ontario avant l’en- 
trée en vigueur du présent article; 


b) des contrats familiaux et des accords 
de paternité qui sont exécutoires en 
vertu de l’article 35 de la Loi de 1986 
sur le droit de la famille. 
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(2) The Director may enforce payment 
under a support order to which this section 
applies as if a support deduction order had 
been made if the Director considers it advis- 
able to do so and the Director shall enforce 
payment if the person entitled to receive sup- 
port under the order requests enforcement 
under this section and the Director considers 
it practical to do so. 


(3) Before enforcing payments as provided 
in subsection (2), the Director shall give 
notice to the payor and the notice may be 
given by prepaid ordinary mail at his or her 
last address as shown on the records of the 
Director’s office. 


(4) A notice given by mail shall be 
deemed to have been served on the payor on 
the fifth day following mailing, excluding Sat- 
urdays, Sundays and holidays, unless the 
contrary is shown. 


(5) A support deduction order shall be 
deemed to have been made by the appropri- 
ate court thirty days after the notice is served 
on the payor. 


(6) The payor may, within thirty days of 
being served with the notice, commence a 
motion under section 3.4 in the appropriate 
court for a suspension of a support deduction 
order described in subsection (5). 


(7) If a motion has been brought under 
subsection (6), a support deduction order 
described in subsection (5) does not come 
into force until the motion has been deter- 
mined. 


(8) Section 3.2 does not apply to an order 
described in subsection (5). 


(9) For the purposes of support orders to 
which this section applies, the appropriate 
court is the court that made the support 
order or, if the order was not made by a 
court, the Ontario Court (Provincial Divi- 
sion) or the Unified Family Court. 


3.9—(1) Each of the parties to a support 
order shall give to the Director notice of the 
termination of a support obligation under the 
order, in the manner and at such time as may 
be provided in the regulations, if the support 
order is filed in the Director’s office or if a 
support deduction order has been made in 
respect of the support obligation. 


> 

(2) If the parties to a support order agree 
in the manner prescribed by the regulations 
or if the support obligation is stated in a sup- 
port order to terminate on a set calendar 
date, the Director shall cease enforcement of 
a support obligation that has terminated; 
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(2) Le directeur peut exécuter les verse- 
ments prévus aux termes d’une ordonnance 
alimentaire a laquelle s’applique le présent 
article comme si une ordonnance de retenue 
des aliments avait été rendue, s’il estime qu'il 
est opportun de le faire. Le directeur exécute 
les versements si la personne qui a droit aux 
aliments en vertu de l’ordonnance en fait la 
demande en vertu du présent article et que le 
directeur estime qu’il est pratique de le faire. 


(3) Avant d’exécuter les versements tel 
que le prévoit le paragraphe (2), le directeur 
avise le payeur. L’avis peut étre envoyé par 
courrier ordinaire, franc de port, a la der- 
niére adresse du payeur indiquée dans les 
dossiers du bureau du directeur. 


(4) Sauf s’il est démontré le contraire, 
l’avis envoyé par courrier est réputé avoir été 
signifié au payeur le cinquiéme jour qui suit 
la mise a la poste, a exception du samedi, 
du dimanche et des jours fériés. 


(5) L’ordonnance de retenue des aliments 
est réputée avoir été rendue par le tribunal 
approprié trente jours aprés que l’avis est 
signifié au payeur. 


(6) Le payeur peut, dans les trente jours 
apres que l’avis lui est signifié, présenter une 
motion aux termes de l’article 3.4 devant le 
tribunal approprié pour obtenir la suspension 
de l’ordonnance de retenue des aliments 
visée au paragraphe (5). 


(7) Si une motion est introduite en vertu 
du paragraphe (6), l’ordonnance de retenue 
des aliments visée au paragraphe (5) n’entre 
pas en vigueur tant qu’une décision concer- 
nant la motion n’a pas été prise. 


(8) L’article 3.2 ne s’applique pas a lor- 
donnance visée au paragraphe (5). 


(9) Aux fins des ordonnances alimentaires 
auxquelles s’applique le présent article, le tri- 
bunal approprié est celui qui a rendu l’ordon- 
nance alimentaire ou, si l’ordonnance n’a pas 
été rendue par un tribunal, la Cour de !’On- 
tario (Division provinciale) ou la Cour uni- 
fiée de la famille. 


3.9 (1) Si Pordonnance alimentaire est 
déposée au bureau du directeur ou si une 
ordonnance de retenue des aliments a été 
rendue relativement a l’obligation alimen- 
taire, chaque partie a une ordonnance ali- 
mentaire avise le directeur de la fin d’une 
obligation alimentaire découlant de l’ordon- 
nance alimentaire, de la fagon et au moment 


que peuvent prévoir les reglements. 
> 


(2) Si les parties 4 une ordonnance ali- 
mentaire s’entendent de la maniére prescrite 
par les réglements ou si le moment auquel 
Yobligation alimentaire prend fin correspond 
a une date fixée dans une ordonnance ali- 
mentaire, le directeur cesse d’exécuter l’obli- 
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however, if the support order has been 
assigned to an agency described in subsection 
33 (3) of the Family Law Act, 1986, the 
Director shall not cease enforcement of the 
support obligation without the agency’s con- 
sent. 


(3) If the parties to the support order do 
not agree or if the agency does not consent, 
the court that made the support order shall, 
on the motion of a party to the order or of 
the agency, decide if the support obligation 
has terminated. a 


(4) A court that finds that a support obli- 
gation has terminated may order repayment 
in whole or in part from a person who 
received support after the obligation was ter- 
minated if the court is of the opinion that the 
person ought to have notified the Director 
that the support obligation had terminated. 


(5) In determining whether to make an 
order under subsection (4), the court shall 
consider the circumstances of each of the 
parties to the support order. 


(6) The Director shall continue to enforce 
the support obligation in the manner, if any, 
that appears practical to the Director until he 
or she receives a copy of the court’s decision 
terminating the support obligation. 


(7) Despite the termination of a support 
obligation, the Director shall continue to 
enforce the support obligation in respect of 
any arrears which have accrued, in the man- 
ner, if any, that appears practical to the 
Director. 


(8) When the Director’s duty to enforce a 
support obligation which is subject to a sup- 
port deduction order ceases, the Director 
shall give written notice to each income 
source affected by the support deduction 
order of any change in the amount to be 
paid. 


(9) A notice under subsection (8) may be 
given by prepaid ordinary mail to the last 
address of the income source as shown on 
the records of the Director’s office. 


a . 

(10) The Director is not a party to any 
proceeding to determine the entitlement of 
any person to support under a support order 
or to a motion to decide whether a support 
obligation has terminated. 


3.10—(1) The Director may require a 
payor who is in default under a support order 
or in respect of whom a support deduction 
order is being enforced to complete and 
deliver to the Director’s office a financial 
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gation alimentaire qui a pris fin. Toutefois, si 
Yordonnance alimentaire a été cédée a un 
organisme prévu au paragraphe 33 (3) de la 
Loi de 1986 sur le droit de la famille, le direc- 
teur ne doit pas cesser d’exécuter l’obligation 
alimentaire sans le consentement de l’orga- 
nisme. 


(3) Si les parties a4 une ordonnance ali- 
mentaire ne s’entendent pas ou si l’organisme 
ne donne pas son consentement, le tribunal 
qui a rendu l’ordonnance alimentaire décide, 
sur motion présentée par une partie a l’or- 
donnance ou par l’organisme, si l’obligation 
alimentaire a pris fin. te 


(4) Le tribunal qui conclut qu’une obliga- 
tion alimentaire a pris fin peut ordonner a 
une personne qui a recu des aliments aprés 
que l’obligation a pris fin de faire un rem- 
boursement complet ou partiel s’il estime que 
cette personne aurait di aviser le directeur 
du fait que lobligation alimentaire avait pris 
fin. 


(5) Lorsqu’il décide de rendre ou non une 
ordonnance en vertu du paragraphe (4), le 
tribunal tient compte de la situation de cha- 
cune des parties a l’ordonnance alimentaire. 


(6) Le directeur continue d’exécuter l’obli- 
gation alimentaire de la facon, s’il en est, qui 
lui semble pratique et ce, jusqu’a ce qu’il 
regoive une copie de la décision du tribunal 
mettant fin a lobligation alimentaire. 


(7) Malgré la fin d’une obligation alimen- 
taire, le directeur continue d’exécuter |’obli- 
gation alimentaire a l’égard des arriérés accu- 
mulés, de la maniére, s’il en est, qui lui 
semble pratique. 


(8) Lorsque son obligation d’exécuter une 
obligation alimentaire qui est liée a une 
ordonnance de retenue des aliments se ter- 
mine, le directeur donne a chaque source de 
revenu concernée par l’ordonnance de rete- 
nue des aliments un avis écrit de toute modi- 
fication de la somme a verser. 


(9) L’avis visé au paragraphe (8) peut étre 
donné par courrier ordinaire, franc de port, a 
la derniére adresse de la source de revenu 
indiquée dans les dossiers du bureau du 
directeur. 
> 

(10) Le directeur n’est pas partie a une 
instance visant a déterminer si une personne 
a droit aux aliments aux termes d’une ordon- 
nance alimentaire ni a une motion visant a 
établir si une obligation alimentaire a pris 
fin. = 


3.10 (1) Le directeur peut exiger que le 
payeur, qui est en défaut aux termes d’une 
ordonnance alimentaire ou a l’égard de qui 
une ordonnance de retenue des aliments est 
exécutée, remplisse un état financier selon la 
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statement in the form prescribed by the regu- 
lations together with such proof of income as 
may be required by the regulations. 


(2) The Director may request completion 
of the financial statement by sending a 
request by prepaid ordinary mail to the 
payor at his or her last address as shown on 
the records of the Director’s office together 
with a blank financial statement form and a 
statement of the arrears. 


(3) The request shall be deemed to have 
been served on the payor on the fifth day fol- 
lowing mailing, excluding Saturdays, Sundays 
and holidays, unless the contrary is shown. 


(4) The payor shall deliver the completed 
financial statement to the Director’s office 
within fifteen days of the day that he or she 
was served with the request to complete the 
form. 


(5) If a payor discovers that any informa- 
tion was incomplete or wrong at the time he 
or she completed the financial statement, he 
or she, within ten days of the discovery, shall 
deliver to the Director’s office the corrected 
information. 


(6) The Ontario Court (Provincial Divi- 
sion) or the Unified Family Court, on the 
motion of the Director, may order a payor to 
comply with a request under subsection (2) 
and subsections 11 (3) and (4) apply with 
necessary modifications. 


(7) The Director may require a financial 
statement under this section once in any six- 
month period but this does not restrict the 
Director’s right to obtain a financial state- 
ment under section 11. 


3.11—_{1) Despite the commencement of a 
motion under subsection 3.3 (18) or section 
3.4, 3.5, 3.6 or 3.9, the Director shall pay 
any money he or she receives in respect of a 
support order or a support deduction order 
to the person entitled to receive support 
under the order. 


(2) If a court orders the Director to hold 
any of the money received in respect of a 
support order or a support deduction order 
pending the disposition of the motion, the 
Director shall, to the extent the court order 
requires it, hold any money received after 
the Director receives a copy of the court’s 
decision. 
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formule prescrite par les réglements et qu’il 
remette celui-ci au bureau du directeur, 
accompagné de preuves relatives a son 
revenu que les réglements peuvent exiger. 


(2) Le directeur peut demander que soit 
rempli l’état financier en envoyant au payeur 
une demande a cet effet, par courrier ordi- 
naire, franc de port, a la derniére adresse du 
payeur indiquée dans les dossiers du bureau 
du directeur. La demande est accompagnée 
d’une formule d’état financier en blanc et 
d’un relevé d’arriéré. 

(3) Sauf s’il est démontré le contraire, la 
demande est réputée avoir été signifiée au 
payeur le cinquiéme jour qui suit la mise a la 
poste, a l’exception du samedi, du dimanche 
et des jours fériés. 


(4) Le payeur remet I’état financier rempli 
au bureau du directeur dans les quinze jours 
qui suivent le jour ot il a regu signification 
de la demande pour remplir la formule. 


(5) S’il découvre qu’un renseignement 
était incomplet ou erroné au moment ou il a 
rempli l’état financier, le payeur remet, au 
bureau du directeur, dans les dix jours de la 
découverte, la_ rectification du_ ren- 
seignement. 


(6) La Cour de l’Ontario (Division provin- 
ciale) ou la Cour unifiée de la famille, sur 
présentation d’une motion du directeur, peut 
ordonner au payeur de se conformer a la 
demande prévue au paragraphe (2) et les 
paragraphes 11 (3) et (4) s’appliquent avec 
les adaptations nécessaires. 


(7) Le directeur peut exiger, en vertu du 
présent article, une fois par période de six 
mois, un état financier. Toutefois, ce qui 
précéde ne restreint pas le droit du directeur 
d’obtenir un état financier en vertu de larti- 
clediy 


3.11 (1) Malgré Vintroduction d’une 
motion en vertu du paragraphe 3.3 (18) ou 
de l’article 3.4, 3.5, 3.6 ou 3.9; le directeur 
verse les sommes qu’il regoit aux termes 
d’une ordonnance alimentaire ou d’une 
ordonnance de retenue des aliments a la per- 
sonne qui a droit aux aliments aux termes de 
Yordonnance. 


(2) Si un tribunal ordonne au directeur de 
retenir les sommes recues aux termes d’une 
ordonnance alimentaire ou d’une ordonnance 
de retenue des aliments jusqu’a ce qu’une 
décision concernant la motion soit prise, le 
directeur doit retenir, dans la mesure ot l’or- 
donnance du tribunal l’exige, les sommes 
recues aprés qu’il a regu une copie de la déci- 
sion du tribunal. 
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3.12 If a payor changes address, he or 
she shall advise the Director’s office of the 
new address within ten days of the change. 


> 

3.13 Where a support deduction order 
has been made in respect of a support order 
that has not been filed in or that has been 
withdrawn from the Director’s office, the 
person entitled to receive support shall 
inform the Director in writing of, 


(a) the amount of money received on 
account of the support order other 
than through the support deduction 
order; and 


(b) any changes in the amount to be paid 
under the support order. = 


5. Subsections 4 (2) and (3) of the Act are 
repealed and the following substituted: 
> 

(2) A support order that has been 
assigned to the Minister of Community and 
Social Services may not be withdrawn except 
by the Minister or with the Minister’s con- 
sent so long as the order is under assignment 
or if there are arrears owing to the Ministry 
of Community and Social Services from a 
past assignment. = 


6. The Act is amended by renumbering 
subsection 4 (4) as section 4.1. 


7.—{1) Subsection 6 (1) of the Act, except 
the clauses, is repealed and the following 
substituted: 


(1) The Director may, for the purposes of 
enforcing a support or custody order in 
Ontario or for the purposes of assisting an 
office or person performing similar functions 
in another jurisdiction, 


(2) Subsection 6 (2) of the Act is amended 
by adding the following clause: 


(a.1) as permitted by the Freedom of Infor- 
mation and Protection of Privacy Act, 
1937. 


(3) Subsection 6 (5) of the Act is amended 
by adding the following clause: 


(a.1) as permitted by the Freedom of Infor- 
mation and Protection of Privacy Act, 
1987. 


8. Subsection 7 (2) of the Act is repealed 
and the following substituted: 


(2) The Director shall not disclose infor- 
mation obtained under the Family Orders 
and Agreements Enforcement Assistance Act 
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3.12 Si le payeur change d’adresse, il 
informe le bureau du directeur de sa nou- 
velle adresse dans les dix jours du change- 
ment. 
as 

3.13 Si une ordonnance de retenue des 
aliments a été rendue relativement a une 
ordonnance alimentaire qui n’a pas été dépo- 
sée au bureau du directeur ou qui en a été 
retirée, la personne ayant droit aux aliments 
avise par écrit le directeur : 


a) des sommes d’argent recues en raison 
de lordonnance alimentaire autrement 
qu’au moyen de l’ordonnance de rete- 
nue des aliments; 


b) de tout changement apporté 4a la 
somme devant étre versée aux termes 
de l’ordonnance alimentaire. Be 


5 Les paragraphes 4 (2) et (3) de la Loi 
sont abrogés et remplacés par ce qui suit : 
> 


(2) L’ordonnance alimentaire qui a été 
cédée au ministre des Services sociaux et 
communautaires ne peut étre retirée que par 
le ministre Ou avec son consentement tant 
que l’ordonnance est cédée ou si un arriéré 
provenant d’une cession antérieure est di au 
ministére des Services sociaux et communau- 
taires. = 


6 La Loi est modifiée par le remplacement 
du numéro du paragraphe 4 (4) par le 
numéro d’article 4.1. 


7 (1) Le paragraphe 6 (1) de la Loi, a 
exception des alinéas, est abrogé et remplacé 
par ce qui suit : 


(1) Aux fins de l’exécution d’une ordon- 
nance alimentaire ou de garde d’enfants en 
Ontario ou afin d’aider un bureau ou une 
personne qui exerce des fonctions analogues 
dans une autre compétence, le directeur 
peut : 


(2) Le paragraphe 6 (2) de la Loi est modi- 
fié par adjonction de l’alinéa suivant : 


a.1) si la Loi de 1987 sur V’accés a l’infor- 
mation et la protection de la vie privée 
le permet. 


(3) Le paragraphe 6 (5) de la Loi est modi- 
fié par adjonction de l’alinéa suivant : 


a.1) si la Loi de 1987 sur l’accés a ’infor- 
mation et la protection de la vie privée 
le permet. 


8 Le paragraphe 7 (2) de la Loi est abrogé 
et remplacé par ce qui suit : 


(2) Le directeur ne doit pas divulguer les 
renseignements obtenus aux termes de la Loi 
d’aide a lexécution des ordonnances et des 
ententes familiales (Canada) en vue de I’exé- 
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(Canada) for the enforcement of a support or 
custody order, except, 


(a) to the extent necessary for the 
enforcement of the order; or 


(b) as permitted by the Freedom of Infor- 
mation and Protection of Privacy Act, 
1987. 


9. The Act is further amended by adding 
the following section: 


10.1—{1) If a writ of seizure and sale is 
filed with a sheriff in respect of a support 
order, the person who filed the writ may at 
any time file with the sheriff a statutory dec- 
laration specifying the amount currently 
owing under the order. 


(2) When a statutory declaration is filed 
under subsection (1), the writ of seizure and 
sale shall be deemed to be amended to spec- 
ify the amount owing in accordance with the 
statutory declaration. 


(3) A sheriff who comes into possession of 
money to be paid out under a writ of seizure 
and sale in respect of a support order shall, 
not later than seven days after making the 
entry required by subsection 5 (1) of the 
Creditors’ Relief Act, give notice to the per- 
son who filed the writ of the opportunity to 
file a statutory declaration under subsection 
(1). 

(4) A sheriff who receives a request for 
information about the amount owing under a 
writ of seizure and sale in respect of a sup- 
port order from a person seeking to have the 
writ removed from the sheriff’s file shall 
promptly give notice to the person who filed 
the writ of the opportunity to file a statutory 
declaration under subsection (1). 


(5) Notice under subsection (3) or (4) may 
be given by attempting to contact the person 
who filed the writ by telephone and, if the 
person who filed the writ is not the Director, 
sending the notice by prepaid ordinary mail 
addressed to the person at the person’s last 
known address. 


(6) A sheriff shall not remove a writ of 
seizure and sale in respect of a support order 
from his or her file unless, 


(a) the writ has expired and has not been 
renewed; 


(b) the sheriff receives written notice from 
the person who filed the writ to the 
effect that the writ should be with- 
drawn; 
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cution d’une ordonnance alimentaire ou de 
garde d’enfants, sauf dans lun des cas 
suivants : 


a) dans la mesure nécessaire a l’exécution 
de l’ordonnance; 


b) si la Loi de 1987 sur l’accés a Vinfor- 
mation et la protection de la vie privée 
le permet. 


9 La Loi est modifiée de nouveau par 
adjonction de l’article suivant : 


10.1 (1) Si un bref de saisie-exécution est 
déposé auprés du shérif a légard d’une 
ordonnance alimentaire, la personne qui a 
fait le dépdot peut, en tout temps, déposer 
aupres du shérif une déclaration solennelle 
précisant la somme qui est due a ce moment- 
la aux termes de l’ordonnance. 


(2) Lorsqu’une déclaration solennelle est 
déposée aux termes du paragraphe (1), le 
bref de saisie-exécution est réputé modifié 
afin de préciser la somme due conformément 
a la déclaration solennelle. 


(3) Le shérif, qui entre en possession 
d’une somme a payer aux termes d’un bref 
de saisie-exécution a l’égard d’une ordon- 
nance alimentaire, avise, au plus tard sept 
jours aprés avoir fait linscription exigée au 
paragraphe 5 (1) de la Loi sur le désintéresse- 
ment des créanciers, la personne qui a déposé 
le bref de la possibilité de déposer une décla- 
ration solennelle en vertu du paragraphe (1). 


(4) Le shérif qui regoit une demande de 
renseignements concernant la somme due 
aux termes d’un bref de saisie-exécution a 
Pégard dune ordonnance alimentaire de la 
part d’une personne qui cherche a faire enle- 
ver le bref du dossier du shérif, avise promp- 
tement la personne qui a déposé le bref de la 
possibilité de déposer une déclaration solen- 
nelle en vertu de paragraphe (1). 


(5) L’avis visé au paragraphe (3) ou (4) 
peut étre donné en tentant de communiquer 
par téléphone avec la personne qui a déposé 
le bref et, si celle-ci n’est pas le directeur, en 
envoyant lavis par courrier ordinaire, franc 
de port, adressé a la personne, a sa derniére 
adresse connue. 


(6) Le shérif ne doit pas enlever de son 
dossier un bref de saisie-exécution a l’égard 
d'une ordonnance alimentaire, 4 moins que 
Pune des conditions suivantes ne soit 
remplie : 

a) le bref a pris fin et n’a pas été renou- 

velé; 


b) le shérif regoit, de la personne qui a 
déposé le bref, un avis écrit selon 
lequel le bref devrait étre retiré; 
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(c) notice is given under subsection (3) or 
(4), a statutory declaration is subse- 
quently filed under subsection (1) and 
the writ, as deemed to be amended 
under subsection (2), has been fully 
satisfied; or 


(d) notice is given under subsection (3) or 
(4), ten days have elapsed since the 
notice was given, no statutory declara- 
tion has been filed under subsection 
(1) since the giving of the notice and 
the writ has been fully satisfied. 


(7) A statutory declaration may be filed 
under subsection (1) by telephone transmis- 
sion of a facsimile of the statutory declara- 
tion to the sheriff along with a cover page 
that contains the following information: 


1. The sender’s name and address. 
2. The date and time of the transmission. 


3. The total number of pages transmit- 
ted, including the cover page. 


4. The telephone number from which the 
statutory declaration is transmitted. 


5. The telephone number of a person to 
contact in the event of transmission 
problems. 


(8) If a copy of a writ of seizure and sale 
has been delivered by the sheriff to a land 
registrar under section 137 of the Land Titles 
Act and a statutory declaration is filed under 
subsection (1) in respect of the writ, the sher- 
iff shall promptly deliver a copy of the statu- 
tory declaration to the land registrar and the 
amendment deemed to be made to the writ 
under subsection (2) does not bind land reg- 
istered under the Land Titles Act until a copy 
of the statutory declaration has been received 
and recorded by the land registrar. 


10.—(1) Subsection 11 (1) of the Act is 
repealed and the following substituted: 


(1) When a support order that is filed in 
the Director’s office is in default,-the Direc- 
tor may prepare a statement of the arrears 
and the Director may, by notice served on 
the payor together with the statement of 
arrears, require the payor to file in the 
Director’s office a financial statement in the 
form prescribed by the rules of the court and 
appear before the court to explain the 
default. 


(2) Subsection 11 (6) of the Act is amended 
by striking out ‘‘that there are no arrears or’’ 
in the first and second lines. 
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c) un avis est donné aux termes du para- 
graphe (3) ou (4), une déclaration 
solennelle est déposée par la suite en 
vertu du paragraphe (1) et il a été 
completement satisfait au bref, tel 
qu’il est réputé modifié aux termes du 
paragraphe (2); 


d) un avis est donné aux termes du para- 
graphe (3) ou (4), dix jours se sont 
écoulés depuis que l’avis a été donné, 
aucune déclaration solennelle n’a été 
déposée en vertu du paragraphe (1) 
depuis que l’avis a été donné et il a été 
complétement satisfait au bref. 


(7) Une déclaration solennelle peut étre 
déposée en vertu du paragraphe (1) en en 
transmettant un fac-similé par téléphone au 
shérif avec une page de couverture qui com- 
prend les renseignements suivants : 


1. Le nom et l’adresse de l’expéditeur. 
2. La date et ’heure de la transmission. 


3. Le nombre total de pages transmises, 
y compris la page de couverture. 


4. Le numéro de téléphone de l’appareil 
duquel a lieu la transmission de la 
déclaration solennelle. 


5. Le numéro de téléphone d’une per- 
sonne a qui le destinataire pourra 
s’adresser en cas de difficultés de 
transmission. 


(8) Si une copie d’un bref de saisie-exécu- 
tion a été remise par le shérif a un registra- 
teur aux termes de I’article 137 de la Loi sur 
Venregistrement des droits immobiliers et 
qu’une déclaration solennelle est déposée en 
vertu du paragraphe (1) a l’égard du bref, le 
shérif remet rapidement une copie de la 
déclaration solennelle au registrateur et la 
modification réputée apportée au bref aux 
termes du paragraphe (2) ne gréve un bien- 
fonds enregistré aux termes de la Loi sur 
lenregistrement des droits immobiliers qu’une 
fois qu’une copie de la déclaration solennelle 
a été recue et consignée par le registrateur. 


10 (1) Le paragraphe 11 (1) de la Loi est 
abrogé et remplacé par ce qui suit : 


(1) Lorsqu’une ordonnance alimentaire 
qui est déposée auprés du bureau du direc- 
teur est en défaut, le directeur peut préparer 
un état de l’arriéré et il peut, au moyen d’un 
avis signifié au payeur avec l’état de l’arriéré, 
enjoindre au payeur de déposer auprés du 
bureau du directeur un état financier rédigé 
selon la formule prescrite par les régles de 
pratique et de comparaitre devant le tribunal 
pour expliquer le défaut. 


(2) Le paragraphe 11 (6) de la Loi est 
modifié par suppression, a la premiere ligne, 
des mots «s’il ne reconnait pas d’arriéré ou». 
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(3) Clause 11 (6) (a) of the Act is repealed 
and the following substituted: 


(a) pay all or part of the arrears by such 
periodic payments as the court consid- 
ers just, but an order for partial pay- 
ment does not discharge any unpaid 
arrears. 


(4) Section 11 of the Act is amended by 
adding the following subsection: 


(6.1) The court may make an interim 
order against the payor that includes any 
order that may be made under subsection 


(6). 


11. Section 12 of the Act is repealed and 
the following substituted: 


12. A court, including the Ontario Court 
(Provincial Division), may make an order 
restraining the disposition or wasting of 
assets that may hinder or defeat the enforce- 
ment of a support order or support deduction 
order. 


12.1—(1) In addition to its powers in 
respect of contempt, a court, including the 
Ontario Court (Provincial Division), may 
punish by fine or imprisonment, or by both, 
any wilful contempt of, or resistance to, its 
process, rules or orders under this Act, but 
the fine shall not exceed $10,000 nor shall 
the imprisonment exceed ninety days. 


(2) An order for imprisonment under sub- 
section (1) may be conditional upon default 
in the performance of a condition set out in 
the order and may provide for the imprison- 
ment to be served intermittently. 


> 

12.2 A person who knowingly contra- 
venes subsection 3.3 (8), (17), (25), (26) or 
(27), section 3.12 or subsection 3.10 (4) or 
(5) is guilty of an offence and on conviction 
is liable to a fine of not more than $10,000. 

ee 

12. The Act is further amended by adding 

the following sections: 


13.1 Enforcement of a support order, cus- 
tody order or support deduction order by 
one means does not prevent enforcement by 
other means at the same time or at different 
times. 


13.2 The Lieutenant Governor in Council 
may make regulations, 


(a) prescribing forms and providing for 
their use; 
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(3) L’alinéa 11 (6) a) de la Loi est abrogé 
et remplacé par ce qui suit : 


a) enjoindre au payeur d’acquitter la 
totalité ou une partie de larriéré au 
moyen de versements périodiques que 
le tribunal estime équitables, mais une 
ordonnance pour un versement partiel 
n’acquitte pas un arriéré non payé. 


(4) L’article 11 de la Loi est modifié par 
adjonction du paragraphe suivant : 


(6.1) Le tribunal peut rendre une ordon- 
nance provisoire contre le payeur. L’ordon- 
nance provisoire peut inclure les ordonnances 
qui peuvent étre rendues en vertu du para- 
graphe (6). 


11 L/’article 12 de la Loi est abrogé et rem- 
placé par ce qui suit : 


12 Un tribunal, y compris la Cour de 
l'Ontario (Division provinciale), peut rendre 
une ordonnance afin d’interdire laliénation 
ou la dilapidation des biens qui peut entraver 
ou empécher |’exécution de l’ordonnance ali- 
mentaire ou de retenue des aliments. 


12.1 (1) Outre les pouvoirs dont il dis- 
pose en matiére d’outrage, un tribunal, y 
compris la Cour de l’Ontario (Division pro- 
vinciale), peut infliger ume amende et une 
peine d’emprisonnement, ou une seule de ces 
peines, a quiconque désobéit volontairement 
ou résiste a ses actes de procédure, régles ou 
ordonnances en vertu de la présente loi. 
Toutefois, l’amende ne dépasse pas 10000 $ 
et la peine d’emprisonnement ne dépasse pas 
quatre-vingt-dix jours. 


(2) L’ordonnance imposant une peine 
d’emprisonnement en vertu du paragraphe 
(1) peut faire dépendre cette peine du res- 
pect d’une condition qui y est précisée. Elle 
peut prévoir que la peine d’emprisonnement 
soit purgée de facon intermittente. 
> 


12.2 Quiconque contrevient sciemment au 
paragraphe 3.3 (8), (17), (25), (26) ou (27), a 
article 3.12 ou au paragraphe 3.10 (4) ou 
(5) est coupable d’une infraction et passible, 
sur déclaration de culpabilité, d’une amende 
d’au plus 10 000 $. as 


12 La Loi est modifiée de nouveau par 
adjonction des articles suivants : 


13.1 L’exécution d’une ordonnance ali- 
mentaire, de garde d’enfants ou de retenue 
des aliments par un moyen n’empéche pas 
exécution de lordonnance par d’autres 
moyens au méme moment ou a des moments 
différents. 


13.2 Le lieutenant-gouverneur en conseil 
peut, par réglement : 


a) prescrire des formules et prévoir les 
modalités de leur emploi; 


1990 


Ordonnances 
provisoires 


Ordonnance 
de ne pas 
faire 


Désobéissance 


Emprisonne- 
ment 


Infractions 


Autres 
moyens 
employés 
pour l’exécu- 
tion 


Réglements 


1990 


Short title 


REGIME DES OBLIGATIONS ALIMENTAIRES 


(b) prescribing practices and procedures 
related to the enforcement, suspension 
and termination of support orders and 
support deduction orders filed in the 
Director’s office; 


(c) prescribing types of income for the 
purposes of clause (f) of the definition 
of “income source’’ in subsection 
1 (1); 

(d) prescribing classes of persons and 
information to be supplied to the court 
and the manner in which information 
is to be supplied for the purposes of 
subsection 3.1 (4); 


(e) prescribing deductions for the pur- 
poses of subsection 3.3 (12); 


(f) prescribing information that shall be 
supplied under subsection 3.3 (25); 


(g) governing the form and posting of 
security by a payor under section 3.4 
and the realization thereon; 


(h) respecting proof of income for the pur- 
poses of section 3.10; 


(i) prescribing the method of service on 
the Crown of notices of support 
deduction orders in place of the 
method prescribed in subsection 3.3 
(5); 

(j) providing that a support deduction 
order is not effective against the 
Crown unless a statement of particu- 
lars in the prescribed form is served 
with the notice of the order; 


(k) providing that a notice of a support 
deduction order served on the Crown 
shall be deemed to have been served, 
not on the day described in subsection 
3.3 (6), but on the day that is the 
number of days specified in the regula- 
tion after the actual date of service, 
but the regulation shall not specify 
more than thirty days as the number 
of days. ee 


13. Section 18 of the Act is repealed and 
the following substituted: 


18. The short title of this. Act is the 
Family Support Plan Act, 1985. 


PART II 


Employment Standards Act 


14. Section 9 of the Employment Standards 
Act is repealed. 


15. The Act is amended by adding the fol- 
lowing Part: 
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b) prescrire les pratiques et les procédu- 
res relatives a l’exécution, la suspen- 
sion et la révocation des ordonnances 
alimentaires et de retenue des aliments 
déposées au bureau du directeur; 


Cc) prescrire les types de revenu aux fins 
de l’alinéa f) de la définition de la 
«source de revenu» au paragraphe 
1 (1); 

d) prescrire les catégories de personnes et 
les renseignements devant étre fournis 
au tribunal et la fagon dont doivent 
étre fournis les renseignements aux 
fins du paragraphe 3.1 (4); 


e) prescrire les retenues aux fins du para- 
graphe 3.3 (12); 


f) prescrire les renseignements qui sont 
fournis aux termes du paragraphe 3.3 
(25); 


g) régir la fagon de fournir une stireté par 
le payeur et la forme de celle-ci aux 
termes de larticle 3.4 et la réalisation 
de cette sureté; 


h) traiter des preuves relatives au revenu 
aux fins de Il’article 3.10; 


i) prescrire le mode de signification a la 
Couronne des avis des ordonnances de 
retenue des aliments en remplacement 
du mode prescrit au paragraphe 3.3 
(5); 

j) prévoir qu’une ordonnance de retenue 
des aliments n’a d’effet contre la Cou- 
ronne que si un état détaillé dressé 
selon la formule prescrite est signifié 
avec l’avis de l’ordonnance; 


k) prévoir que l’avis d’une ordonnance de 
retenue des aliments signifié a la Cou- 
ronne est réputé ne pas étre signifié le 
jour prévu au paragraphe 3.3 (6), mais 
le jour qui est postérieur, du nombre 
de jours précisé dans le réglement, a 
la date effective de signification; le 
réglement ne doit toutefois pas préci- 
ser un nombre de jours supérieur a 
trente. f= 


13 L’article 18 de la Loi est abrogé et 
remplacé par ce qui suit : 


18 Le titre abrégé de la présente loi est 
Loi de 1985 sur le Régime des obligations ali- 
mentaires envers la famille. 


PARTIE II 


Loi sur les normes d’emploi 


14 L’article 9 de la Loi sur les normes 
d’emploi est abrogé. 


15 La Loi est modifiée par adjonction de 
la partie suivante : 


Lg 


Titre abrégé 


20 


Commence- 
ment 


Short title 
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FAMILY SUPPORT PLAN 


PART XI-C 


COURT ORDERED PAYMENTS AND GARNISHMENT 


Prohibition 


shall, 


39L. No employer or person acting on behalf of an employer 


(a) dismiss or threaten to dismiss an employee; 


(b) discipline or suspend an employee; 


(c) impose any penalty on an employee; or 


(d) intimidate or coerce an employee, 


because the employer is or may be required because of a court 
order or garnishment to pay to a third party any amount owing 
by the employer to the employee. 


Employment 
standards 
officer may 
make order 


39m. Where an employer contravenes section 39L, an 
employment standards officer may order what action, if any, the 
employer shall take or what the employer shall refrain from 


doing in order to constitute compliance with section 39L and may 
make an order to reinstate in employment the employee con- 
cerned, with or without compensation, or to compensate the 
employee in lieu of reinstatement for loss of earnings or other 
employment benefits in an amount not exceeding $4,000 that 
may be assessed by the employment standards officer against the 


employer. 


16. Section 39m of the Act, as enacted by 
section 15 of this Act, is repealed and the fol- 
lowing substituted: 

Employment 
standards 


officer may 
make order 


16 L’article 39m de la Loi, tel qu’adopté 
par Varticle 15 de la présente Loi, est abrogé 
et remplacé par ce qui suit : 


39m. Where an employer contravenes section 39L, an 
employment standards officer may order what action, if any, the 
employer shall take or what the employer shall refrain from 


doing in order to constitute compliance with section 39L and may 
make an order to reinstate in employment the employee con- 
cerned, with or without compensation, or to compensate the 
employee in lieu of reinstatement for loss of earnings or other 


employment benefits. 


17. Subsection 50 (1) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 55, section 3 and 1988, chapter 7, 
section 2, is further amended by inserting 
after ‘‘39f’? in the amendment of 1988 
6639m”’’. 


18. Subsection 53 (2) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 55, section 4 and. 1988, chapter 7, 
section 3, is further amended by inserting 
after ‘‘39f’? in the amendment of 1988 
6639m’’. 


PART III 


Commencement, Short Title 


19. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


20. The short title of this Act is the Family 
Support Plan Amendment Act, 1991. 


17 Le paragraphe 50 (1) de la Loi, tel que 
modifié par l’article 3 du chapitre 55 des Lois 
de l’Ontario de 1983 et par l’article 2 du cha- 
pitre 7 des Lois de l’Ontario de 1988, est 
modifié en outre par l’insertion de «39m» 
apres «39f» dans la modification de 1988. 


18 Le paragraphe 53 (2) de la Loi, tel que 
modifié par l’article 4 du chapitre 55 des Lois 
de l’Ontario de 1983 et par l’article 3 du cha- 
pitre 7 des Lois de l’Ontario de 1988, est 
modifié en outre par l’insertion de «39m» 
apres «39f» dans la modification de 1988. 


PARTIE III 


Entrée en vigueur et titre abrégé 


19 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par procla- 
mation. 


20 Le titre abrégé de la présente loi est 
Loi de 1991 modifiant la Loi sur le Régime des 
obligations alimentaires envers la famille. 
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Bill 17 1990 


7 An Act to amend the 
Law related to the Enforcement of 
Support and Custody Orders 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


PART I 


Support and Custody Orders Enforcement Act, © 


1985 


1. The Support and Custody Orders 
Enforcement Act, 1985 is amended by striking 
out ‘‘debtor’’ and ‘‘debtor’s’’? wherever those 
words appear and replacing them in each case 
with ‘‘payor’’ or ‘‘payor’s”’ as is appropriate. 


2.—{1) The definitions of ‘‘custody order’’ 
and ‘‘Director’’ in subsection 1 (1) of the Act 
are repealed and the following substituted: 


“custody order’? means a provision in an 
order of a court, in or out of Ontario, that 
is enforceable in Ontario for custody of a 
child, but not for access to a child, and 
includes such a provision in a separation 
agreement that is enforceable under the 
Children’s Law Reform Act; (‘“‘ordonnance 
de garde d’enfants’’) 


‘Director’ means the Director of the Family 
Support Plan. (‘‘directeur’’) 


(2) The definition of ‘‘support order’’ in 
subsection 1 (1) of the Act is amended by 
striking out the last three lines of the defini- 
tion and substituting ‘‘and includes such a 
provision in a domestic contract or paternity 
agreement that is enforceable under section 
35 of the Family Law Act, 1986’’. 


(3) Subsection 1 (1) of the Act is amended 
by adding the following definitions: 


“income source”’ means an individual, a cor- 
poration or other entity that owes periodic 
payment at regular intervals to a payor of, 


(a) wages or salary, 


Projet de loi 17 1990 


Loi portant modification 
des lois relatives 4 l’exécution 
d’ordonnances alimentaires et de 
garde d’enfants 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, décréte ce qui suit : 


PARTIE I 


Loi de 1985 sur lV’ exécution d’ordonnances 
alimentaires et de garde d’enfants 


1 La Loi de 1985 sur V’exécution d’ordon- 
nances alimentaires et de garde d’enfants est 
modifi¢e par substitution du terme «payeur» 
au terme «débiteur», partout oi apparait 
celui-ci. 


2 (1) La définition du terme «directeur» 
et de l’expression «ordonnance de garde d’en- 
fants» au paragraphe 1 (1) de la Loi est abro- 
gée et remplacée par ce qui suit : 


«directeur» Le directeur du Régime des obli- 
gations alimentaires envers la famille. 
(«Director») 


«ordonnance de garde d’enfants» Disposition 
contenue dans une ordonnance émanant 
d'un tribunal de l’Ontario ou situé hors de 
cette compétence, qui est exécutoire en 
Ontario et qui a trait a la garde d’un 
enfant, mais non au droit de visite relatif a 
enfant. S’entend en outre de la disposi- 
tion semblable contenue dans un accord de 
séparation qui est exécutoire aux termes de 
la Loi portant réforme du droit de 
l’enfance. («custody order») 


(2) 19 définition de expression 
«ordonnance alimentaire» au paragraphe 
1 (1) de la Loi est modifiée par substitution 
aux quatre dernieéres lignes de la définition de 
ce qui suit : «S’entend en outre d’une disposi- 
tion semblable contenue dans un contrat fami- 
lial ou un accord de paternité qui est exécu- 
toire aux termes de l’article 35 de la Loi de 
1986 sur le droit de la famille». 


(3) Le paragraphe 1 (1) de la Loi est modi- 
fié par adjonction des définitions suivantes : 


«ordonnance conditionnelle» Ordonnance qui 
n’a aucun effet tant qu’elle n’est pas homo- 
loguée par un autre tribunal. S’entend en 
outre des ordonnances rendues en vertu du 
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(b) a commission, bonus, piece-work 
allowance or other amount if the pay- 
ment is not recoverable by the income 
source from the payor should the 
payor fail to earn the commission or 
bonus or fail to meet. any production 
target, 


(c) a benefit under an accident, disability 
or sickness plan, 


(d) a disability, retirement or other pen- 
sion, 


(e) an annuity, 


(f) income of a type described in the reg- 
ulations; (‘‘source de revenu’’) 


‘payor’? means a person who is required to 
pay support under a support order; (“‘pay- 
eur” 


‘provisional order” means an order that has 
no effect until it is confirmed by another 
court and includes orders made under sub- 
section 18 (2) of the Divorce Act, 1985 
(Canada), sections 3 and 7 of the 
Reciprocal Enforcement of Maintenance 
Orders Act, 1982 and section 44 of the 
Family Law Act, 1986; (““ordonnance con- 
ditionnelle’’) 


“regulations’”” means the regulations made 
under this Act; (‘‘réglements’’) 


“support deduction order’? means an order 
requiring any income source that receives 
notice of the order to make payments to 
the Director in respect of the payor named 
in the order out of money owed by the 
income source to the payor. (““ordonnance 
de retenue des aliments’’) 


(4) Section 1 of the Act is amended by add- 
ing the following subsection: 


(1.1) An individual, a corporation or other 
entity continues to be an income source 
despite temporary interruptions in the peri- 
odic payments owed to a payor. 


3. Subsection 2 (1) of the Act is repealed 


FAMILY SUPPORT PLAN 


paragraphe 18 (2) de la Loi de 1985 sur le 
divorce (Canada), des articles 3 et 7 de la 
Loi de 1982 sur l’exécution réciproque d’or- 
donnances alimentaires et de Varticle 44 de 
la Loi de 1986 sur le droit de la famille. 
(«provisional order») 


«ordonnance de retenue des aliments» 
Ordonnance enjoignant a une source de 
revenu qui recoit un avis de l’ordonnance 
de faire des versements au directeur, préle- 
vés sur largent qu’elle doit au payeur, a 
V’égard du payeur nommé dans l’ordon- 
nance. («support deduction order») 


«payeur» Personne qui est tenue de verser 
des aliments aux termes d’une ordonnance 
alimentaire. («payor») 


«réglements» Les réglements pris en applica- 
tion de la présente loi. («regulations») 


«source de revenu» Personne, physique ou 
morale, ou une autre entité qui doit faire 
des versements périodiques, a intervalles 
réguliers a un payeur : 


a) a titre de rémunération ou de salaire, 


b) a titre de commission, de prime, d’al- 
location a la piéce ou a un autre titre 
si la source de revenu ne peut recou- 
vrer le versement du payeur si celui-ci 
devait ne pas se qualifier pour la com- 
mission ou la prime ou qu’il n’arrivait 
pas a atteindre un objectif de produc- 
tion, 


c) a titre de prestation versée aux termes 
d’un régime en raison d’un accident, 
d’une invalidité ou d’une maladie, 


d) a titre de pension d’invalidité ou de 
retraite ou d’une autre pension, 


e) a titre de rente, 


f) a titre de revenu d’un type visé par les 
réglements. («income source») 


(4) L’article 1 de la Loi est modifié par 
adjonction du paragraphe suivant : 


(1.1) Une personne, physique ou morale, 
ou une autre entité continue d’étre une 
source de revenu méme s'il y a interruption 
temporaire des versements périodiques dus a 
un payeur. 


3 Le paragraphe 2 (1) de la Loi est abrogé 
et remplacé par ce qui suit : 


2 


and the following substituted: 
Director of 


sie Fanil (1) There shall be a Director of the Fam- 
Support Plan ily Support Plan who shall be appointed by 
the Lieutenant Governor in Council. 


4. Section 3 of the Act is repealed ‘and the 
following substituted: 


(1) Le lieutenant-gouverneur en conseil Directeur du 
: pie : Régime des 
nomme un directeur du Régime des obliga- obligations 


tions alimentaires envers la famille. alimentaires 
A ; envers la 


4 L’article 3 de la Loi est abrogé et rem- famille 
placé par ce qui suit : 
Filing of 
orders 


3.—(1) A support or custody order may 
be filed with the Director’s office. 


3 (1) L’ordonnance alimentaire ou de Pépot des 
" i 3 ? ordonnances 
garde d’enfants peut étre déposée au bureau 
du directeur. 


1990 
Idem 


Who may 
file 


Idem 


Director to 
enforce 


support 
orders 


Prompt filing 


Filing orders 
of other 
jurisdictions 


Filing by 
Minister 


Filing of 
past orders 


REGIME DES OBLIGATIONS ALIMENTAIRES 


(2) An order may be filed even if it has 
been previously withdrawn. 


(3) Subject to subsections (6) and (8), a 
support order may be filed only by a person 
entitled to support under it or by a parent of 
a child entitled to support under it other than 
the payor. 


(4) A custody order may only be filed by a 
person entitled to custody under it. 


(S) Every support order made by an 
Ontario court, other than a provisional 
order, shall state in its operative part that 
unless the order is withdrawn from the 
Director’s office, it shall be enforced by the 
Director and that amounts owing under the 
order shall be paid to the Director, who shall 


pay them to the person to whom they are 


owed. 


(6) The clerk or registrar of the court that 
makes an order described in subsection (5) 
shall file it with the Director’s office 
promptly after it is signed unless the person 
entitled to receive support files with the 
court and the Director’s office a written 
notice signed by the person stating that he or 
she does not want the order enforced by the 
Director. 


(7) A support order made by a court out- 
side Ontario that is received by the Ministry 
of the Attorney General or an Ontario court 
for enforcement in Ontario shall be filed with 
the Director’s office promptly after it is 
received, unless it is accompanied by a notice 
signed by the person seeking enforcement 
stating that he or she does not want the 
order enforced by the Director. 


(8) If a person who is entitled to support 
under a support order has applied and is eli- 
gible for, or has received, a benefit under the 
Family Benefits Act or assistance under the 
General Welfare Assistance Act, the Minister 
of Community and Social Services may file 
the order in the Director’s office, whether or 
not the notice referred to in subsection (6) or 
(7) has been given. 


(9) Promptly after a day to be named by 
proclamation of the Lieutenant Governor, 
support orders filed for enforcement under 
section 27 of the Family Law Reform Act, 
being chapter 152 of the Revised Statutes of 
Ontario, 1980, shall be filed in the Director’s 
office by the clerks or registrars of the courts 
in which they are filed. 
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(2) Une ordonnance peut étre déposée 
méme si elle a été retirée auparavant. 


(3) Sous réserve des paragraphes (6) et 
(8), Pordonnance alimentaire ne peut étre 
déposée que par une personne qui a droit 
aux aliments aux termes de l’ordonnance ou 
le parent, autre que le payeur, d’un enfant 
qui a droit aux aliments aux termes de I’or- 
donnance. 


(4) L’ordonnance de garde d’enfants ne 
peut etre déposée que par la personne qui a 
droit a la garde aux termes de l’ordonnance. 


(5) L’ordonnance alimentaire rendue par 
un tribunal de l’Ontario, autre que l’ordon- 
nance conditionnelle, doit contenir dans son 
dispositif la mention que l’ordonnance, a 
moins d’étre retirée du bureau du directeur, 
est exécutée par le directeur et que les som- 
mes dues aux termes de l’ordonnance sont 
versees au directeur, qui les verse a la per- 
sonne a qui elles sont dues. 


(6) Le greffier du tribunal qui rend l’or- 
donnance visée au paragraphe (5) dépose 
rapidement l’ordonnance au bureau du direc- 
teur apres qu’elle est signée, sauf si la per- 
sonne qui a droit de recevoir les aliments 
dépose auprés du tribunal et au bureau du 
directeur un avis écrit et signé de sa main, 
selon lequel elle ne veut pas que l’ordon- 
nance soit exécutée par le directeur. 


(7) L’ordonnance alimentaire rendue par 
un tribunal situé hors de l’Ontario et recue 
par le ministére du Procureur général ou un 
tribunal de |’Ontario en vue de l’exécution 
de l’ordonnance en Ontario est rapidement 
déposée au bureau du directeur aprés sa 
réception, sauf si ’ordonnance est accompa- 
gnée d’un avis signé par la personne qui en 
requiert |’exécution et selon lequel la per- 
sonne ne veut pas que l’ordonnance soit 
exécutée par le directeur. 


(8) Si une personne qui a droit aux ali- 
ments aux termes d’une ordonnance alimen- 
taire a fait une demande en vue d’obtenir 
une prestation en vertu de la Loi sur les pres- 
tations familiales ou une aide en vertu de la 
Loi sur Vaide sociale générale, y est admissi- 
ble ou l’a effectivement reque, le ministre des 
Services sociaux et communautaires peut 
déposer lordonnance au bureau du direc- 
teur, que l’avis visé au paragraphe (6) ou (7) 
ait été donné ou non. 


(9) Les ordonnances alimentaires déposées 
aux fins d’exécution aux termes de l'article 
27 de la loi intitulée Family Law Reform Act, 
qui constitue le chapitre 152 des Lois refon- 
dues de l’Ontario de 1980, sont rapidement 
déposées, aprés le jour que le lieutenant-gou- 
verneur fixe par proclamation, au-bureau du 
directeur par les greffiers des tribunaux ou 
elles sont déposées. 


Idem 


Personnes 
pouvant 
déposer une 
ordonnance 


Idem 


Exécution des 
ordonnances 
alimentaires 
par le direc- 
teur 


Dépot rapide 


Dépot des 
ordonnances 
rendues dans 
d’autres com- 
pétences 


Dépot par le 
ministre 


Dépots d’or- 
donnances 
antérieures 


4 


Support 
deduction 


orders 


Exception 


Required 
information 


Consent 
proceedings, 
etc. 


Order 
mandatory 


Form of 
support 
deduction 
order 


Completion 
of form, etc. 


Prompt filing 


Persons 
bound 


Enforcement 
by Director 


Idem 
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~ 3.1—-(1) An Ontario court that makes a 
support order, which provides for payment of 
support on a periodic basis at regular inter- 
vals, shall also make a support deduction 
order for the payment of the periodic sup- 
port ordered. 


(2) A support deduction order shall not be 
made in respect of a provisional order. 


(3) Before making a support deduction 
order, the court shall make such inquiries as 
it considers necessary to determine the 
names and addresses of each income source 
of the payor and the amounts paid to the 
payor by each income source. 


(4) If the support order is sought on con- 
sent or by way of motion for judgment or if 
the making of the support order is uncon- 
tested, the persons prescribed by the regula- 
tions shall give the court the particulars 
described in subsection (3) and such other 
information as may be prescribed. 


(5) A support deduction order shall be 
made even though the court cannot identify 
an income source in respect of the payor at 
the time the support order is made. . 


3.2—(1) A support deduction order shall 
be in the form prescribed by the regulations. 


(2) The support deduction order shall be 
completed and signed by the court at the 
time the support order is made and shall be 
entered in the court records immediately 
after it is signed, even though the support 
order may not have been settled or signed at 
that time. 


(3) The clerk or registrar of the court that 
makes a support deduction order shall file it 
with the Director’s office promptly after it is 
signed. 


3.3—(1) A support deduction order binds 
every income source who is served by the 
Director’s office with a notice of the order 
whether or not the income source is named 
in the order. 


(2) The Director shall enforce a support 
deduction order in the manner, if any, that 
appears practical to the Director and shall 
pay the amounts collected under the order to 
the person to whom they are owed. 


(3) No person other than the Director 
shall enforce a support deduction order. 


FAMILY SUPPORT PLAN 


3.1 (1) Le tribunal de l'Ontario qui rend 
une ordonnance alimentaire, laquelle prévoit 
le versement périodique d’aliments, a inter- 
valles réguliers, rend également. une ordon- 
nance de retenue des aliments pour le verse- 
ment périodique des aliments qui a été 
ordonné. 


(2) Une ordonnance de retenue des ali- 
ments ne doit pas étre rendue a l’égard d’une 
ordonnance conditionnelle. 


(3) Avant de rendre une ordonnance de 
retenue des aliments, le tribunal fait les 
recherches qu’il estime nécessaires afin de 
déterminer les nom et adresse de chaque 
source de revenu du payeur et les sommes 
versées a celui-ci par chaque source de 
revenu. 


(4) Si Pordonnance alimentaire est deman- 
dée par consentement ou par voie de motion 
en vue d’obtenir un jugement, ou si lordon- 
nance alimentaire est rendue sans faire l’ob- 
jet d’une contestation, les personnes prescri- 
tes par les reglements donnent au tribunal les 
renseignements visés au paragraphe (3) et 
tout autre renseignement qui peut étre pres- 
crit. 


(5) Une ordonnance de retenue des ali- 
ments est rendue méme si le tribunal ne peut 
identifier une source de revenu du payeur au 
moment ou est rendue l’ordonnance alimen- 
taire. 


3.2 (1) L’ordonnance de retenue des ali- 
ments est rédigée selon la formule prescrite 
par les reglements. 


(2) L’ordonnance de retenue des aliments 
est remplie et signée par le tribunal au 
moment ou est rendue lordonnance alimen- 
taire et elle est consignée dans les dossiers du 
tribunal immédiatement aprés avoir été 
signée, méme si l’ordonnance alimentaire 
peut ne pas avoir été réglée ou signée a ce 
moment-la. 


(3) Le greffier du tribunal qui rend l’or- 
donnance de retenue des. aliments dépose 
rapidement l’ordonnance au bureau du direc- 
teur aprés qu’elle est signée. 


3.3 (1) L’ordonnance de retenue des ali- 
ments lie les sources de revenu auxquelles le 
bureau du directeur signifie un avis de l’or- 
donnance, qu’elles soient nommées ou non 
dans l’ordonnance. 


(2) Le directeur exécute une ordonnance 
de retenue des aliments de la facon, s’il en 
est, qui lui semble pratique et il verse les 
sommes percues en vertu de l’ordonnance a 
la personne a qui elles sont dues. 


(3) Seul le directeur exécute une ordon- 
nance de retenue des aliments. 
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(4) The Director shall enforce a support 
deduction order, subject to any suspension 
order or variation, until the support order to 
which it relates is terminated and there are 
no arrears Owing and despite the fact that the 
support order to which it relates has not been 
filed in or has been withdrawn from the 
Director’s office. 


(5) The Director’s office may serve a 
notice of a support deduction order by send- 
ing the notice by prepaid ordinary mail 
addressed to each income source from whom 
it is seeking payment, and new notices may 
be served when the amount to be paid under 
a support order changes or arrears are 
owing. 


(6) The notice shall be deemed to have 
been served on the individual, corporation or 
other entity to whom it was mailed on the 
fifth day following mailing, excluding Satur- 
days, Sundays and holidays, unless the con- 
trary is shown. 


(7) The Director shall send a copy of the 
notice to the payor by prepaid ordinary mail 
at his or her last address as shown on the 
records of the Director’s office. 


(8) An income source shall begin making | 


payments to the Director’s office not later 
than the day the first payment is to be paid 
to the payor that falls at least fourteen days 
after the day on which the income source is 
served with the notice. 


(9) Until an income source begins deduct- 
ing support payments in respect of a support 
deduction order or if payments by an income 
source are interrupted or terminated, the 
payor shall pay the amounts owing under the 
support order to the Director or, if the sup- 
port order has been withdrawn, to the person 
entitled to receive support. 


(10) The Director may include in the 
amount required to be deducted and paid to 
the Director’s office any amount in arrears 
under a support order. 


(11) Subject to subsection (13), the total 
amount deducted in respect of a support 
order shall not exceed 50 per cent of the net 
amount owed by the income source to the 


payor. 
(12) For the purposes of this section, ‘“‘net 
amount” means the total amount owed by 


the income source to the payor at the time 
payment is to be made to the Director’s 
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(4) Le directeur exécute une ordonnance 
de retenue des aliments, sous réserve d’une 
ordonnance de suspension ou d’une modifica- 
tion, jusqu’a ce qu’ait été révoquée l’ordon- 
nance alimentaire a laquelle elle se rapporte, 
qu’il n’y ait plus d’arriéré a payer et en dépit 
du fait que l’ordonnance alimentaire a 
laquelle elle se rapporte n’a pas été déposée 
au bureau du directeur ou en a été retirée. 


(5) Le bureau du directeur peut signifier 
un avis de l’ordonnance de retenue des ali- 
ments en envoyant l’avis par courrier ordi- 
naire, franc de port, a chaque source de 
revenu de qui il cherche a obtenir des verse- 
ments. De nouveaux avis peuvent étre signi- 
fiés lorsque la somme a payer aux termes 
d'une ordonnance alimentaire est modifiée 
ou que des arriérés sont exigibles. 


(6) Sauf s’il est démontré le contraire, 
Pavis est réputé avoir été signifié a la per- 
sonne, physique ou morale, ou une autre 
entité a qui il a été envoyé le cinquiéme jour 
qui suit la mise a la poste, a l’exception du 
samedi, du dimanche et des jours fériés. 


(7) Le directeur envoie au payeur une 
copie de l’avis par courrier ordinaire, franc 
de port, a la derniére adresse du payeur indi- 
quée dans les dossiers du bureau du direc- 
teur. 


(8) Une source de revenu commence a 
faire des versements au bureau du directeur 
au plus tard le jour ot le premier versement 
doit étre fait au payeur et qui tombe au 
moins quatorze jours aprés le jour ou la 
source de revenu a regu signification de 
Davis. 

(9) Tant qu’une source de revenu n’a pas 
commencé a retenir les versements d’ali- 
ments aux termes d’une ordonnance de rete- 
nue des aliments ou si les versements d’une 
source de revenu sont interrompus ou pren- 
nent fin, le payeur verse les sommes dues 
aux termes de lordonnance alimentaire au 
directeur ou, si l’ordonnance alimentaire a 
été retirée, a la personne qui a droit aux ali- 
ments. 


(10) Le directeur peut inclure dans la 
somme qui doit étre retenue et versée au 
bureau du directeur toute somme représen- 
tant un arriéré aux termes d’une ordonnance 
alimentaire. 


(11) Sous réserve du paragraphe (13), la 
somme totale retenue aux termes d’une 
ordonnance alimentaire ne doit pas dépasser 
50 pour cent de la somme nette que doit la 
source de revenu au payeur. 


(12) Pour l’application du présent article, 
lexpression «somme nette» s’entend de la 


somme totale que doit la source de revenu au . 


payeur au moment ou le versement doit étre 
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office, less the total of the following deduc- 
tions: 


1. Income Tax. 


2. Canada Pension Plan. 


3. Unemployment Insurance. 
4. Union dues. 


5. Such other deductions as may be pre- 
scribed by the regulations. 


(13) Subject to subsection (15), a court 
when it makes a support deduction order or 
on the motion of the Director may order that 
one Or more income sources pay an amount 
that is higher than the amount described in 
subsection (11) and such an income source 
shall pay to the Director’s office the amount 
set out in the order. 


(14) An order shall not be made under 
subsection (13) unless the payor receives 
income from at least two sources (whether or 
not the sources are “‘income sources’’ as 
defined in section 1). 


(15) An income source is not required to 
pay to the Director’s office more than the net 
amount that the income source owes to the 
payor at the time of the payment. 


(16) Despite any other provision of this 
Act, no deduction shall be made under a 
support deduction order in respect of 
amounts owing to a payor as reimbursement 
for expenses covered by a medical, health, 
dental or hospital insurance contract or plan. 


(17) If an individual, corporation or other 
entity served with notice is not an income 
source of the payor named in the notice, the 
individual, corporation or other entity shall 
give written notice in the prescribed form of 
that fact to the Director’s office within ten 
days following the service of the notice. 


(18) The Director or the income source, 
individual, corporation or other entity, as the 
case may be, may, on notice to the other, 
bring a motion to the court that made a sup- 
port deduction order or to the appropriate 
court under subsection 3.8 (9) to determine, 


(a) whether the income source has failed 
to comply with the order; 


(b) whether the amount the income source 
is deducting and paying to the Direc- 
tor’s office under the order is correct; 
or 
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fait au bureau du directeur, moins le total 
des retenues suivantes : 


1. Celle de Pimpét sur le revenu. 


2. Celle du Régime de pensions du 
Canada. 


3. Celle de ’assurance-chémage. 
4. Celle des cotisations syndicales. 


5. Les autres retenues pouvant étre pres- 
crites par les reglements. 


(13) Sous réserve du paragraphe (15), le 
tribunal peut, lorsqu’il rend une ordonnance 
de retenue des aliments ou sur présentation 
d’une motion du directeur, ordonner qu’une 
ou plusieurs sources de revenu paient une 
somme plus élevée que la somme prévue au 
paragraphe (11) et que la ou les sources de 
revenu versent au bureau du directeur la 
somme fixée dans lordonnance. 


(14) Une ordonnance ne doit pas étre ren- 
due aux termes du paragraphe (13) 4 moins 
que le payeur ne regoive un revenu d’au 
moins deux sources (peu importe que ces 
sources soient ou non des «sources de 
revenu» telles qu’elles sont définies a l’article 


1). 


(15) Une source de revenu n’est pas tenue 
de verser au bureau du directeur une somme 
plus élevée que la somme nette qu’elle doit 
au payeur au moment du versement.. 


(16) Malgré toute autre disposition de la 
présente loi, aucune retenue ne doit étre 
faite aux termes d’une ordonnance de rete- 
nue des aliments relativement aux sommes 
dues au payeur a titre de remboursement de 
dépenses couvertes par un régime ou un con- 
trat d’assurance médicale, santé, dentaire ou 
pour services hospitaliers. 


(17) Si une personne, physique ou morale, 
ou une autre entité a qui un avis est signifié 
n’est pas une source de revenu du payeur 
nommé dans l’avis, elle donne au bureau du 
directeur, dans les dix jours qui suivent la 
signification de l’avis, un avis écrit a cet 
effet, rédigé selon la formule prescrite. 


(18) Le directeur ou la source de revenu, 
la personne, physique ou morale, ou une 
autre entité selon le cas, peut, sur avis a l’au- 
tre, présenter une motion devant le tribunal 
qui a rendu l’ordonnance de retenue des alli- 
ments ou devant le tribunal approprié aux 
termes du paragraphe 3.8 (9) pour détermi- 
ner, selon le cas : 


a) si la source de revenu n’a pas observé 
Pordonnance; 


b) si la somme que la source de revenu 
retient et verse au bureau du directeur 
aux termes de l’ordonnance est cor- 
fecte: 
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(c) whether the individual, corporation or 
other entity is an income source. 


(19) In a motion under subsection (18), 
the court shall determine the issue in a sum- 
mary manner and make such order as it con- 
siders appropriate in the circumstances. 


(20) A motion shall not be brought by an 
income source under clause (18) (a) or (b) 
unless the income source has given written 
particulars of the proposed motion to the 
Director at least fourteen days before serving 
the Director with notice of the motion. 


(21) A motion shall not be brought under 
clause (18) (c) by an individual, corporation 
or other entity, until at least fourteen days 
after the date that notice was given under 
subsection (17). 


(22) Subsection (21) does not apply to the 
Director. 


(23) An income source is liable to pay to 
the Director’s office any amount that it failed 
without proper reason to deduct and pay to 
the office after receiving notice to deduct and 
pay and, in a motion under subsection (18), 
the court may order the income source to 
pay the amount that it ought to have 
deducted and paid to the Director’s office. 


(24) In addition to any other method 
available to enforce an order in a civil pro- 
ceeding, any order made under subsection 
(19) or (23) may be enforced under this Act 
in the same manner and with the same reme- 
dies as a support order. 


(25) Within ten days following the termi- 
nation or beginning of an interruption of 
payments by an income source to a payor, 
both the income source and the payor shall 
give written notice to the Director’s office of 
the termination or interruption together with 
such other information as may be required 
by the regulations. 


(26) If notice has been or should have 
been given under subsection (25), 


(a) the payor and the income source, 
within ten days following the resump- 
tion of payments that have been inter- 
rupted, shall give written notice to the 
Director’s office of the resumption; 


(b) the payor, within ten days of begin- 
ning employment with another income 
source or of becoming entitled to pay- 
ments from another income source, 
shall give written notice to the Direc- 
tor’s office of the new employment or 
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c) si la personne, physique ou morale, ou 
une autre entité est une source de 
revenu. 


(19) Dans le cadre d’une motion prévue 
au paragraphe (18), le tribunal procéde de 
fagon sommaire afin de régler la question et 
rend lordonnance qu’il estime opportune 
dans les circonstances. 


.. (20) La source de revenu ne peut présen- 
ter de motion aux termes de l’alinéa (18) a) 
ou b) sans avoir donné par écrit au directeur 
des détails sur la motion en question au 
moins quatorze jours avant la signification de 
lavis de motion au directeur. 


(21) Une personne, physique ou morale, 
ou une autre entité ne peut présenter de 
motion aux termes de l’alinéa (18) c) avant 
expiration d’un délai d’au moins quatorze 
jours aprés la date a laquelle l’avis a été 
donné aux termes du paragraphe (17). 


(22) Le paragraphe (21) ne s’applique pas 
au directeur. 


(23) La source de revenu est responsable 
du versement au bureau du directeur de 
toute somme qu’elle n’a pas, sans motif vala- 
ble, retenue et n’a pas versée au bureau 
apres avoir regu un avis lui enjoignant de 
retenir et de verser cette somme et, sur une 
motion prévue au paragraphe (18), le tribu- 
nal peut ordonner a la source de revenu de 
verser la somme qu'elle aurait di retenir et 
verser au bureau du directeur. 


(24) Outre les autres moyens disponibles 
pour exécuter une ordonnance dans une ins- 
tance civile, les ordonnances rendues aux ter- 
mes du paragraphe (19) ou (23) peuvent étre 


~ exécutées en vertu de la présente loi de la 


méme fagon et avec les mémes recours que 
pour une ordonnance alimentaire. 


(25) Dans les dix jours qui suivent la fin 
ou le début d’une interruption des verse- 
ments que la source de revenu fait au 
payeur, la source de revenu et le payeur don- 
nent au bureau du directeur un avis écrit de 
la fin ou de linterruption des versements, 
accompagné des autres renseignements que 
peuvent exiger les réglements. 


(26) Si un avis a été donné ou aurait di 
l’étre aux termes du paragraphe (25) : 


a) le payeur et la source de revenu, dans 
les dix jours suivant la reprise des ver- 
sements qui ont été interrompus, don- 
nent au bureau du directeur un avis 
écrit de la reprise des versements; 


b) le payeur, dans les dix jours aprés 
qu’il a commencé un emploi auprés 
d’une autre source de revenu ou aprés 
qu’il a droit a des versements d’une 
autre source de revenu, donne au 
bureau du directeur un avis écrit de 
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the entitlement and of the name and 
address of the income source. 


(27) Information about a payor obtained 
by an income source or an individual, corpo- 
ration or other entity believed to be an 
income source as a result of the application 
of ‘this section shall not be disclosed by the 
income source or any director, officer, 
employee or agent of the income source or 
anyone believed to be an income source or 
any director, officer, employee or agent 
thereof, except for the purposes of complying 
with a support deduction order or this Act. 


(28) Despite any other Act, a support 
deduction order has the same priority over 
other judgment debts as a support order has 
under the Creditors’ Relief Act and all sup- 
port orders and support deduction orders 
rank equally with each other. 


(29) If an income source is required to 
make payments to the Director’s office under 
a support deduction order and the income 
source receives a garnishment notice related 
to the same support obligation, the income 
source shall make full payment under the 
support deduction order and the garnishment 
shall be of no effect until the income source 
has received notice from the Director that 
the support deduction order is suspended or 
terminated. 
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(30) A support deduction order may be 
enforced despite any provision in any other 
Act protecting from attachment or other pro- 
cess for the enforcement of a judgment debt 
any periodic payment owed by an income 
source to a payor. 


(31) A support deduction order is effective 
against the Crown only in respect of amounts 
payable on behalf of the administrative unit 
served with notice of the support deduction 
order to the payor named in the notice. 


(32) In subsection (31), ‘‘administrative 
unit’? means a Ministry of the Government of 
Ontario, a Crown agency within the meaning 
of the Crown Agency Act or the Office of the 
Assembly under the Legislative Assembly 
Act. 


(33) A support deduction order shall not 
be used to make deductions from any 
amount payable to a payor as a benefit under 
the Family Benefits Act or as assistance 
under the General Welfare Assistance Act. 
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son nouvel emploi ou du droit ainsi 
que du nom et de lI’adresse de la 
source de revenu. 


(27) Les renseignements sur le payeur 
obtenus par une source de revenu ou une 
personne, physique ou morale, ou une autre 
entité que lon croit étre une source de 
revenu en conséquence de l’application du 
présent article ne doivent pas étre divulgués 
par la source de revenu ou par qui que ce 
soit que l’on croit étre une source de revenu 
ni par leur administrateur, dirigeant, 
employé ou mandataire, sauf dans le but de 
se conformer a une ordonnance de retenue 
des aliments ou a la présente loi. 


(28) Malgré toute autre loi, l’ordonnance 
de retenue des aliments a la méme priorité 
sur d’autres créances constatées par jugement 
qu’a ’ordonnance alimentaire aux termes de 
la Loi sur le désintéressement des créanciers 
et les ordonnances alimentaires ainsi que cel- 
les de retenue des aliments ont le méme 
rang. 


(29) Si une source de revenu est tenue de 
faire des versements au bureau du directeur 
aux termes d’une ordonnance de retenue des 
aliments et qu’elle recoit un avis de saisie- 
arrét relatif 4 la méme obligation alimen- 
taire, la source de revenu doit verser |’inté- 
gralité de la somme due aux termes de l’or- 
donnance de retenue des aliments et la 
saisie-arrét n’a aucun effet tant que la source 
de revenu n’a pas été avisée par le directeur 
de la suspension ou de la révocation de l’or- 
donnance de retenue des aliments. 


(30) L’ordonnance de retenue des aliments 
peut étre exécutée malgré toute disposition 
dune autre loi qui protege d’une saisie ou 
d’un autre acte de procédure visant l’exécu- 
tion d’une créance constatée par jugement 
tout versement périodique que doit la source 
de revenu au payeur. 


(31) L’ordonnance de retenue des aliments 
n'a d’effet contre la Couronne qu’a l’égard 
des sommes payables pour le compte du ser- 
vice administratif qui a regu signification de 
Vavis de lordonnance de retenue des ali- 
ments au payeur désigné dans I’avis. 


(32) Au paragraphe (31), «service admi- 
nistratif» s’entend d’un ministére du gouver- 
nement de !’Ontario, d’un organisme de la 
Couronne au sens de la Loi sur les organis- 
mes de la Couronne ou du Bureau de I’As- 
semblée, au sens de la Loi sur l’Assemblée 
législative. 


(33) L’ordonnance de retenue des aliments 
ne doit pas étre utilisée a des fins de retenue 
sur toute somme payable a un payeur 4 titre 
de prestation prévue par la Loi sur les presta- 
tions famniliales ou a titre d’aide prévue par la 
Loi sur Laide sociale générale. 
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3.4—(1) A court that makes a support 
deduction order may immediately make an 
order to suspend its operation or the court 
may, On motion, subsequently suspend its 
operation. 


(2) The court may suspend a support 
deduction order under subsection (1) or sub- 
section 3.8 (6) only if, 


(a) it finds that it would be unconscion- 
able, having regard to all of the cir- 
cumstances, to require the payor to 
make support payments through a sup- 
port deduction order; or 


(b) the parties to the support order agree 
that they do not want support pay- 
ments collected through a support 
deduction order and the court requires 


the payor to post such security as it. 


considers adequate and in accordance 
with the regulations. 


(3) If the support order has been assigned 
to an agency described in subsection 33 (3) of 
the Family Law Act, 1986 or if there are 
arrears Owing to the agency from a past 
assignment, the court shall not suspend the 
support deduction order in the circumstances 
described in clause (2) (b) without the agen- 
cy’s consent. 


(4) The following shall not be considered 
by a court in determining whether it would 
be unconscionable to require a payor to 
make support payments through a support 
deduction order: | 


1. The fact that the payor has demon- 
strated a good payment history in 
respect of his or her debts, including 
support obligations. 


2. The fact that the payor has had no 
opportunity to demonstrate voluntary 
compliance in respect of support obli- 
gations. 


3. The fact that the parties have agreed 
to the suspension of the support 
deduction order. 


4. The fact that there are grounds upon 
which a court might find that the 
amount payable under the support 
order should be varied. 


(S) For the purposes of clause (2) (b), 
security shall be in a minimum amount equal 
to the support payable for four months and 
the security shall be in money or in such 
other form as may be provided for in the reg- 
ulations. 
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3.4 (1) Le tribunal qui rend une ordon- 
nance de retenue des aliments peut immédia- 
tement rendre une ordonnance qui suspend 
application de ’ordonnance de retenue des 
aliments ou il peut en suspendre l’application 
par la suite, sur présentation d’une motion. 


(2) Le tribunal ne peut suspendre une 
ordonnance de retenue des aliments en vertu 
du paragraphe (1) ou 3.8 (6) que si l’une des 
conditions suivantes est remplie : 


a) il conclut qu’il serait déraisonnable, en 
tenant compte de toutes les circonstan- 
ces, d’obliger le payeur a verser des 
aliments au moyen d’une ordonnance 
de retenue des aliments; 


b) les parties 4 l’ordonnance alimentaire 
ont convenu qu’elles ne voulaient pas 
que les aliments soient percus au 
moyen d’une ordonnance de retenue 
des aliments et le tribunal exige que le 
payeur fournisse la stireté qu’il estime 
appropriée, conformément aux régle- 
ments. 


(3) Si Pordonnance alimentaire a été 
cédée a un organisme prévu au paragraphe 
33 (3) de la Loi de 1986 sur le droit de la 
famille ou si un arriéré provenant d’une ces- 
sion antérieure est dt a l’organisme, le tribu- 
nal ne doit pas suspendre l’ordonnance de 
retenue des aliments dans les circonstances 
prévues a l’alinéa (2) b) sans le consentement 
de l’organisme. 


(4) Le tribunal ne doit pas tenir compte 
des éléments suivants lorsqu’il décide s’il 
serait déraisonnable d’obliger un payeur a 
verser des aliments au moyen d’une ordon- 
nance de retenue des aliments : 


1. Le fait que les antécédents du payeur 
quant au paiement de ses dettes, y 
compris ses obligations alimentaires, 
sont bons. 


2. Le fait que le payeur n’a pas eu I’occa- 
sion de démontrer son respect volon- 
taire a l’égard des obligations alimen- 
taires. 


3. Le fait que les parties ont convenu de 
la suspension de l’ordonnance de rete- 
nue des aliments. 


4. Le fait qu’il existe des motifs qui pour- 
raient permettre a un tribunal de con- 
clure que la somme 4a payer aux ter- 
mes de lordonnance alimentaire 
devrait étre modifiée. 


(5) Pour lapplication de l’alinéa (2) b), le 
montant minimal de la streté est égal a la 
somme des aliments payables pour quatre 
mois. La sireté est versée en argent ou sous 
toute autre forme qui peut étre prévue par 
les reglements. 
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(6) The Director is not a party to a motion 
brought to suspend the operation of a sup- 
port deduction order; however, if the payor 
brings a motion under subsection 3.8 (6), the 
Director must also be served with notice of 
the motion and may be added as a party. 


(7) A suspension order shall be completed 
and signed by the court at the time it is made 
and shall be entered in the court records 
immediately after it is signed. 


(8) The clerk or registrar of the court that 
makes a suspension order shall file it with the 
Director’s office promptly after it is made. 


(9) A suspension order shall be in the 
form prescribed by the regulations and takes 
effect only when it is filed in the Director’s 
office and every income source affected by 
the order has received notice of the suspen- 
sion. 


(10) A suspension order is automatically 
terminated if the payor fails to post security 
of the type or within the time period set out 
in the suspension order or if the payor fails 
to comply with the support order. 


(11) When a suspension order is termi- 
nated under subsection (10), the support 
deduction order is reinstated and the Direc- 
tor may immediately realize on any security 
that was posted. 


(12) An order suspending the operation of 
a support deduction order does not affect the 
payor’s obligations under the support order 
nor does it affect any other means of enforc- 
ing the support order. 


3.5—(1) A payor, on motion in the court 
that made the support deduction order, or in 
the appropriate court on a motion under sub- 
section 3.8 (6), 


(a) may dispute the amount being 
deducted by an income source under a 
support deduction order if he or she is 
of the opinion that because of a mis- 
take of fact more is being deducted 
than is required under this Act; 


(b) may dispute whether he or she has 
defaulted in paying support after a sus- 
pension order has been made under 
section 3.4; 


(c) may seek relief regarding the amount 
which is being deducted under a sup- 
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(6) Le directeur n’est pas partie a une 
motion présentée en vue de faire suspendre 
l'application d’une ordonnance de retenue 
des aliments. Toutefois, si le payeur présente 
une motion en vertu du paragraphe 3.8 (6), 
le directeur doit également recevoir significa- 
tion de l’avis de motion et il peut étre ajouté 
comme partie. 


(7) L’ordonnance de suspension est rem- 
plie et signée par le tribunal au moment ou 
elle est rendue et elle est consignée dans les 
dossiers du tribunal poe cate ment apres 
avoir été signée. 


(8) Le greffier du tribunal qui rend l’or- 
donnance de suspension dépose rapidement 
lordonnance au bureau du directeur aprés 
qu’elle est rendue. 


(9) L’ordonnance de suspension est rédi- 
gée selon la formule prescrite par les régle- 
ments et n’entre en vigueur que lorsqu’elle 
est déposée au bureau du directeur et que 
toutes les sources de revenu visées par l’or- 
donnance ont recu avis de la suspension. 


(10) L’ordonnance de suspension est auto- 
matiquement révoquée si le payeur ne four- 
nit pas de streté selon le type exigé ou dans 
le délai fixé par ’ordonnance de suspension, 
ou si le payeur ne se conforme pas a l’ordon- 
nance alimentaire. 


(11) Lorsque l’ordonnance de suspension 
est révoquée aux termes du paragraphe (10), 
VPordonnance de retenue des aliments est 
remise en vigueur et le directeur peut 
immédiatement réaliser toute sireté fournie. 


(12) L’ordonnance qui suspend l’applica- 
tion d’une ordonnance de retenue des ali- 
ments n’a pas d’effet sur les obligations qu’a 
le payeur aux termes de l’ordonnance ali- 
mentaire ni sur les autres moyens d’exécution 
de l’ordonnance alimentaire. 


3.5 (1) Le payeur, qui présente une 
motion devant le tribunal qui a rendu lor- 
donnance de retenue des aliments ou devant 
le tribunal approprié dans le cadre d’une 
motion introduite en vertu du paragraphe 3.8 
(6), peut : 


a) contester la somme retenue par une 
source de revenu aux termes de l’or- 
donnance de retenue des aliments s'il 
estime que, en raison d’une erreur de 
fait, une somme supérieure a celle qui 
doit étre retenue aux termes de la 
présente loi est retenue; 


b) contester son défaut de verser des ali- 
ments aprés qu’une ordonnance de 
suspension a été rendue en vertu de 
article 3.4; 


c) demander un redressement concernant 
la somme qui est retenue aux termes 
d’une ordonnance de retenue des ali- 
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port deduction order for arrears under 
a support order. 


(2) On a motion referred to in subsection 
(1), the payor shall not dispute the entitle- 
ment of a person to support under a support 
order. 


(3) The Director is a necessary party to a 
motion referred to in subsection (1). 


(4) The court shall determine the issue in 
a summary manner and make such order as it 
considers appropriate in the circumstances. 


(5) On a motion under clause (1) (c), the 
payor shall be presumed to have the ability 
to pay the amount being deducted for arrears 
and the court may vary the amount being 
deducted only if it is satisfied that the payor 
is unable for valid reasons to pay that 
amount but this does not affect the accruing 
of arrears. 


3.6—(1) Subject to section 3.5, a court 
shall not vary the amount to be paid under a 
support deduction order unless the support 
order to which it relates is varied. 


(2) When a support order is varied to pro- 
vide for or to vary periodic payments at regu- 
lar intervals, a support deduction order shall 
be made to reflect the variation. 


(3) A support deduction order shall not be 
made in respect ofa provisional order that 
varies a support order. 


3.7 An agreement by the parties to a sup- 
port order to vary a support deduction order 
and any agreement or arrangement to avoid 
or prevent enforcement of a support deduc- 
tion order are of no effect. 


3.8—(1) This section applies only to sup- 


port orders filed with the Director’s office 
that are, 


(a) support orders made by an Ontario 
court before this section comes into 
force; 


(b) domestic contracts and paternity 
agreements that are enforceable under 
section 35 of the Family Law Act, 
1986. 


(2) The Director may enforce payment 
under a support order to which this section 
applies as if a support deduction order had 
been made if the Director considers it advis- 
able to do so and the Director shall enforce 
payment if the person entitled to receive sup- 
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ments, en vue du paiement d’un 
arriéré exigible aux termes d’une 
ordonnance alimentaire. 


(2) Sur une motion mentionnée au para- 
graphe (1), le payeur ne peut contester le 
droit d’une personne aux aliments aux termes 
d’une ordonnance alimentaire. 


(3) Le directeur est une partie essentielle 
a une motion mentionnée au paragraphe (1). 


(4) Le tribunal régle la question de facon 
sommaire et rend l’ordonnance qu’il estime 
opportune dans les circonstances. 


(5) A la présentation d’une motion en 
vertu de l’alinéa (1) c), le payeur est consi- 
déré comme étant en mesure de verser la 
somme retenue pour le paiement d’un 
arriéré. Le tribunal ne peut modifier cette 
somme que s’il est convaincu que le payeur 
n’est pas en mesure, pour des motifs vala- 
bles, de verser cette somme. Toutefois, ce 
qui précéde n’a pas d’incidence sur l’accumu- 
lation de larriéré. 


3.6 (1) Sous réserve de l’article 3.5, le 
tribunal ne doit pas modifier la somme 4 ver- 
ser aux termes de l’ordonnance de retenue 
des aliments, sauf si l’ordonnance alimentaire 
a laquelle elle se rapporte est modifiée. 


(2) Lorsqu’une ordonnance alimentaire est 
modifiée en vue de prévoir ou de modifier 
des versements périodiques a intervalles 
réguliers, une ordonnance de retenue des ali- 
ments est rendue pour faire état de la modifi- 
cation. 


(3) Une ordonnance de retenue des ali- 
ments ne doit pas étre rendue a l’égard d’une 
ordonnance conditionnelle qui modifie une 
ordonnance alimentaire. 


3.7 L’accord conclu entre les parties a 
lordonnance alimentaire et visant a modifier 
lordonnance de retenue des aliments, ainsi 
qu’un accord ou une entente visant a éviter 
ou a empécher l’exécution de l’ordonnance 
de retenue des aliments ne sont pas valides. 


3.8 (1) Le présent article ne s’applique 
qu’aux ordonnances alimentaires déposées 
aupres du bureau du directeur qui sont : 


a) des ordonnances alimentaires rendues 
par un tribunal de Ontario avant l’en- 
trée en vigueur du présent article; 


b) des contrats familiaux et des accords 
de paternité qui sont exécutoires en 
vertu de l’article 35 de la Loi de 1986 
sur le droit de la famille. 


(2) Le directeur peut exécuter les verse- 
ments prévus aux termes d’une ordonnance 
alimentaire a laquelle s’applique le présent 
article comme si une ordonnance de retenue 
des aliments avait été rendue, s’il estime qu'il 
est opportun de le faire. Le directeur exécute 
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port under the order requests enforcement 
under this section and the Director considers 
it practical to do so. 


(3) Before enforcing payments as provided 
in subsection (2), the Director shall give 
notice to the payor and the notice may be 
given by prepaid ordinary mail at his or her 
last address as shown on the records of the 
Director’s office. 


(4) A notice given by mail shall be 
deemed to have been served on the payor on 
the fifth day following mailing, excluding Sat- 
urdays, Sundays and holidays, unless the 
contrary is shown. 


(5) A support deduction order shall be 
deemed to have been made by the appropri- 
ate court thirty days after the notice is served 
onthe payor. _ 


(6) The payor may, within thirty days of 
being served with the notice, commence a 
motion under section 3.4 in the appropriate 
court for a suspension of a support deduction 
order described in subsection (5). 


(7) If a motion has been brought under 
subsection (6), a support deduction order 
described in subsection (5) does not come 
into force until the motion has been deter- 
mined. 


_ (8) Section 3.2 does not apply to an order 
described in subsection (5). 


(9) For the purposes of support orders to 
which this section applies, the appropriate 
court is the court that made the support 
order or, if the order was not made by a 
court, the Ontario Court (Provincial Divi- 
sion) or the Unified Family Court. 


3.9—(1) Each of the parties to a support 
order shall give to the Director notice of the 
termination of a support obligation under the 
order, in the manner and at such time as may 
be provided in the regulations, if the support 
order is filed in the Director’s office or if a 
support deduction order has been made in 
respect of the support obligation. 


(2) If the parties to a support order agree 
in the manner prescribed by the regulations 
or if the support obligation is stated in a sup- 
port order to terminate on a set calendar 
date, the Director shall cease enforcement of 
a support obligation that has terminated; 
however, if the support order has been 
assigned to an agency described in subsection 


33 (3) of the Family Law Act, 1986, the 


Director shall not cease enforcement of the 
support obligation without the agency’s con- 
sent. 
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les versements si la personne qui a droit aux 
aliments en vertu de l’ordonnance en fait la 
demande en vertu du présent article et que le 
directeur estime qu’il est pratique de le faire. 


(3) Avant d’exécuter les versements tel 
que le prévoit le paragraphe (2), le directeur 
avise le payeur. L’avis peut étre envoyé par 
courrier ordinaire, franc de port, a la der- 
niére adresse du payeur indiquée dans les 
dossiers du bureau du directeur. 


(4) Sauf s’ik est démontré le contraire, 
lavis envoyé par courrier est réputé avoir été 
signifié au payeur le cinquiéme jour qui suit 
la mise a la poste, a l'exception du samedi, 
du dimanche et des jours fériés. 


(5) L’ordonnance de retenue des aliments 
est réputée avoir été rendue par le tribunal 
approprié trente jours aprés que lavis est 
signifié au payeur. 


(6) Le payeur peut, dans les trente jours 
aprés que l’avis lui est signifié, présenter une 
motion aux termes de l’article 3.4 devant le 
tribunal approprié pour obtenir la suspension 
de l’ordonnance de retenue des aliments 
visée au paragraphe (5). 


(7) Si une motion est introduite en vertu 
du paragraphe (6), l’ordonnance. de retenue 
des aliments visée au paragraphe (5) n’entre 
pas en vigueur tant qu’une décision concer- 
nant la motion n’a pas été prise. ; 


(8) L’article 3.2 ne s’applique pas a lor- 
donnance visée au paragraphe (5). 


(9) Aux fins des ordonnances alimentaires 
auxquelles s’applique le présent article, le tri- 
bunal approprié est celui qui a rendu l’ordon- 
nance alimentaire ou, si l’ordonnance n’a pas 
été rendue par un tribunal, la Cour de l’On- 
tario (Division provinciale) ou la Cour uni- 
fiée de la famille. 


3.9 (1) Si Pordonnance alimentaire est 
déposée au bureau du directeur ou si une 
ordonnance de retenue des aliments a été 
rendue relativement a l’obligation alimen- 
taire, chaque partie 4 une ordonnance ali- 
mentaire avise le directeur de la fin d’une 
obligation alimentaire découlant de lordon- 
nance alimentaire, de la fagon et au moment 
que peuvent prévoir les réglements. 


(2) Si les parties 4 une ordonnance ali- 
mentaire s’entendent de la maniére prescrite 
par les réglements ou si le moment auquel 
Yobligation alimentaire prend fin correspond 
a une date fixée dans une ordonnance ali- 
mentaire, le directeur cesse d’exécuter |’ obli- 
gation alimentaire qui a pris fin. Toutefois, si 
Yordonnance alimentaire a été cédée a un 
organisme prévu au paragraphe 33 (3) de la 
Loi de 1986 sur le droit de la famille, le direc- 
teur ne doit pas cesser d’exécuter l’obligation 
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(3) If the parties to the support order do 
not agree or if the agency does not consent, 
the court that made the support order shall, 
on the motion of a party to the order or of 
the agency, decide if the support obligation 
has terminated. 


(4) A court that finds that a support obli- 
gation has terminated may order repayment 
in whole or in part from a person who 
received support after the obligation was ter- 
minated if the court is of the opinion that the 
person ought to have notified the Director 
that the support obligation had terminated. 


(5) In determining whether to make an 
order under subsection (4), the court shall 
consider the circumstances of each of the 
parties to the support order. 


(6) The Director shall continue to enforce 
the support obligation in the manner, if any, 
that appears practical to the Director until he 
or she receives a copy of the court’s decision 
terminating the support obligation. 


(7) Despite the termination of a support 
obligation, the Director shall continue to 
enforce the support obligation in respect of 
any arrears which have accrued, in the man- 
ner, if any, that appears practical to the 
Director. 


(8) When the Director’s duty to enforce a 
support obligation which is subject to a sup- 
port deduction order ceases, the Director 
shall give written notice to each income 
source affected by the support deduction 
order of any change in the amount to be 
paid. 


(9) A notice under subsection (8) may be 
given by prepaid ordinary mail to the last 
address of the income source as shown on 
the records of the Director’s office. 


(10) The Director is not a party to any 
proceeding to determine the entitlement of 
any person to support under a support order 
or to a motion to decide whether a support 
obligation has terminated. 


3.10—(1) The Director may require a 
payor who is in default under a support order 
or in respect of whom a support deduction 
order is being enforced to complete and 
deliver to the Director’s office a financial 
statement in the form prescribed by the regu- 
lations together with such proof of income as 
may be required by the regulations. 
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alimentaire sans le consentement de l’orga- 
nisme. 


(3) Si les parties 4 une ordonnance ali- 
mentaire ne s’entendent pas ou si l’organisme 
ne donne pas son consentement, le tribunal 
qui a rendu lordonnance alimentaire décide, 
sur motion présentée par une partie a l’or- 
donnance ou par l’organisme, si l’obligation 
alimentaire a pris fin. 


(4) Le tribunal qui conclut qu’une obliga- 
tion alimentaire a pris fin peut ordonner a 
une personne qui a regu des aliments aprés 
que l’obligation a pris fin de faire un rem- 
boursement complet ou partiel s’il estime que 
cette personne aurait di aviser le directeur 
du fait que l’obligation alimentaire avait pris 
fin. 


(5) Lorsqu’il décide de rendre ou non une 
ordonnance en vertu du paragraphe (4), le 
tribunal tient compte de la situation de cha- 
cune des parties a l’ordonnance alimentaire. 


(6) Le directeur continue d’exécuter l’obli- 
gation alimentaire de la facon, s’il en est, qui 
lui semble pratique et ce, jusqu’a ce qu’il 
recoive une copie de la décision du tribunal 
mettant fin a l’obligation alimentaire. 


(7) Malgré la fin d’une obligation alimen- 
taire, le directeur continue d’exécuter I’obli- 
gation alimentaire a l’égard des arriérés accu- 
mulés, de la maniére, s’il en est, qui lui 
semble pratique. 


(8) Lorsque son obligation d’exécuter une 
obligation alimentaire qui est liée a une 
ordonnance de retenue des aliments se ter- 
mine, le directeur donne 4 chaque source de 
revenu concernée par l’ordonnance de rete- 
nue des aliments un avis écrit de toute modi- 
fication de la somme 4 verser. 


(9) L’avis visé au paragraphe (8) peut étre 
donné par courrier ordinaire, franc de port, a 
la derniére adresse de la source de revenu 
indiquée dans les dossiers du bureau du 
directeur. 


(10) Le directeur n’est pas partie 4 une 
instance visant 4 déterminer si une personne 
a droit aux aliments aux termes d’une ordon- 
nance alimentaire ni 4 une motion visant a 
établir si une obligation alimentaire a pris 
fin. 


3.10 (1) Le directeur peut exiger que le 
payeur, qui est en défaut aux termes d’une 
ordonnance alimentaire ou a l’égard de qui 
une ordonnance de retenue des aliments est 
exécutée, remplisse un état financier selon la 
formule prescrite par les réglements et qu'il 
remette celui-ci au bureau du directeur, 
accompagné de preuves relatives a son 
revenu que les réglements peuvent exiger. 
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(2) The Director may request completion 
of the financial statement by sending a 
request by prepaid ordinary mail to the 
payor at his or her last address as shown on 
the records of the Director’s office together 
with a blank financial statement form and a 
statement of the arrears. 


(3) The request shall be deemed to have 
been served on the payor on the fifth day fol- 
lowing mailing, excluding Saturdays, Sundays 
and holidays, unless the contrary is shown. 


(4) The payor shall deliver the completed 
financial statement to the Director’s office 
within fifteen days of the day that he or she 
was served with the request to complete the 
form. 


(5) If a payor discovers that any informa- 
tion was incomplete or wrong at the time he 
or she completed the financial statement, he 
or she, within ten days of the discovery, shall 
deliver to the Director’s office the corrected 
information. 


(6) The Ontario Court (Provincial Divi- 
sion) or the Unified Family Court, on the 
motion of the Director, may order a payor to 
comply with a request under subsection (2) 
and subsections 11 (3) and (4) apply with 
necessary modifications. 


(7) The Director may require a financial 
statement under this section once in any six- 
month period but this does not restrict the 
Director’s right to obtain a financial state- 
ment under section 11. 


3.11—{1) Despite the commencement of a 
motion under subsection 3.3 (18) or section 
3.4, 3.5, 3.6 or 3.9, the Director shall pay 
any money he or she receives in respect of a 
support order or a support deduction order 
to the person entitled to receive support 
under the order. 


(2) If a court orders the Director to hold 
any of the money received in respect of a 
support order or a support deduction order 
pending the disposition of the motion, the 
Director shall, to the extent the court order 
requires it, hold any money received after 
the Director receives a copy of the court’s 
decision. 


3.12 If a payor changes address, he or 
she shall advise the Director’s office of the 
new address within ten days of the change. 
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(2) Le directeur peut demander que soit 
rempli l’état financier en envoyant au payeur 
une demande 4a cet effet, par courrier ordi- 
naire, franc de port, a la derniére adresse du 
payeur indiquée dans les dossiers du bureau 
du directeur. La demande est accompagnée 
d’une formule d’état financier en blanc et 
d’un relevé d’arriéré. 

(3) Sauf s’il est démontré le contraire, la 
demande est réputée avoir été signifiée au 
payeur le cinquiéme jour qui suit la mise a la 
poste, a l’exception du samedi, du dimanche 
et des jours fériés. 


(4) Le payeur remet I’état financier rempli 
au bureau du directeur dans les quinze jours 
qui suivent le jour ow il a regu signification 
de la demande pour remplir la formule. 


(5) S’il découvre qu’un renseignement 
était incomplet ou erroné au moment ou il a 
rempli l’état financier, le payeur remet, au 
bureau du directeur, dans les dix jours de la 
découverte, la_ rectification du_ ren- 
seignement. 


(6) La Cour de Ontario (Division provin- 
ciale) ou la Cour unifiée de la famille, sur 
présentation d’une motion du directeur, peut 
ordonner au payeur de se conformer a la 


demande prévue au paragraphe (2) et les. 


paragraphes 11 (3) et (4) s apPh ques avec 
les adaptations nécessaires. 


(7) Le directeur peut exiger, en vertu du 
présent article, une fois par période de six 
mois, un état financier. Toutefois, ce qui 
précéde ne restreint pas le droit du directeur 
d’obtenir un état financier en vertu de I’arti- 
Cex. 


3.11 (1) Malgré Vintroduction d’une 
motion en vertu du paragraphe 3.3 (18) ou 
de l’article 3.4, 3.5, 3.6 ou 3.9, le directeur 
verse les sommes qu’il regoit aux termes 
d’une ordonnance alimentaire ou d’une 
ordonnance de retenue des aliments a la per- 
sonne qui a droit aux aliments aux termes de 
Pordonnance. 


(2) Si un tribunal ordonne au directeur de 
retenir les sommes regues aux termes d’une 
ordonnance alimentaire ou d’une ordonnance 
de retenue des aliments jusqu’a ce qu’une 
décision concernant la motion soit prise, le 
directeur doit retenir, dans la mesure o0 I’or- 
donnance du tribunal l’exige, les sommes 
recues aprés qu’il a regu une copie de la déci- 
sion du tribunal. 


3.12 Si le payeur change d’adresse, il 
informe le bureau du directeur de sa nou- 
velle adresse dans les dix jours du change- 
ment. 
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3.13 Where a support deduction order 
has been made in respect of a support order 
that has not been filed in or that has been 
withdrawn from the Director’s office, the 
person entitled to receive support shall 
inform the Director in writing of, 


(a) the amount of money received on 
account of the support order other 
than through the support deduction 
order; and 


(b) any changes in the amount to be paid 
under the support order. 


5. Subsections 4 (2) and (3) of the Act are 
repealed and the following substituted: 


(2) A support order that has been 
assigned to the Minister of Community and 
Social Services may not be withdrawn except 
by the Minister or with the Minister’s con- 
sent so long as the order is under assignment 
or if there are arrears owing to the Ministry 
of Community and Social Services from a 
past assignment. 


6. The Act is amended by renumbering 
subsection 4 (4) as section 4.1. 


7.—(1) Subsection 6 (1).of the Act, except 
the clauses, is repealed and the following 
substituted: 


(1) The Director may, for the purposes of 
enforcing a support or custody order in 
Ontario or for the purposes of assisting an 
office or person performing similar functions 
in another jurisdiction, 


(2) Subsection 6 (2) of the Act is amended 
by adding the following clause: 


(a.1) as permitted by the Freedom of Infor- 
mation and Protection of Privacy Act, 
1987. 


(3) Subsection 6 (5) of the Act is amended 
by adding the following clause: 


(a.1) as permitted by the Freedom of Infor- 
mation and Protection of Privacy Act, 
1987. 


8. Subsection 7 (2) of the Act is repealed 
and the following substituted: 


(2) The Director shall not disclose infor- 
mation obtained under the Family Orders 
and Agreements Enforcement Assistance Act 
(Canada) for the enforcement of a support or 
custody order, except, 


(a) to the extent necessary for the 


enforcement of the order; or 
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3.13 Si une ordonnance de retenue des 
aliments a été rendue relativement a une 
ordonnance alimentaire qui n’a pas été dépo- 
sée au bureau du directeur ou qui en a été 
retirée, la personne ayant droit aux aliments 
avise par écrit le directeur : 


a) des sommes d’argent recues en raison 
de ’ordonnance alimentaire autrement 
qu’au moyen de |’ordonnance de rete- 
nue des aliments; 


b) de tout changement apporté a la 
somme devant étre versée aux termes 
de l’ordonnance alimentaire. 


5 Les paragraphes 4 (2) et (3) de la Loi 
sont abrogés et remplacés par ce qui suit : 


(2) L’ordonnance alimentaire qui a été 
cédée au ministre des Services sociaux et 
communautaires ne peut étre retirée que par 
le ministre ou avec son consentement tant 
que l’ordonnance est cédée ou si un arriéré 
provenant d’une cession antérieure est di au 
ministére des Services sociaux et communau- 
taires. 


6 La Loi est modifiée par le remplacement 
du numéro du paragraphe 4 (4) par le 
numéro d’article 4.1. 


7 (1) Le paragraphe 6 (1) de la Loi, a 
exception des alinéas, est abrogé et remplacé 
par ce qui suit : 


(1) Aux fins de l’exécution d’une ordon- 
nance alimentaire ou de garde d’enfants en 
Ontario ou afin d’aider un bureau ou une 
personne qui exerce des fonctions analogues 
dans une autre compétence, le directeur 
peut : | 


(2) Le paragraphe 6 (2) de la Loi est modi- 
fié par adjonction de l’alinéa suivant : 


a.l) si la Loi de 1987 sur l’accés a l’infor- 
mation et la protection de la vie privée 
le permet. 


(3) Le paragraphe 6 (5) de la Loi est modi- 
fié par adjonction de l’alinéa suivant : 


a.1) si la Loi de 1987 sur l’'accés a l'infor- 
mation et la protection de la vie privée 
le permet. 


8 Le paragraphe 7 (2) de la Loi est abrogé 
et remplacé par ce qui suit : 


(2) Le directeur ne doit pas divulguer les 
renseignements obtenus aux termes de la Loi 
daide a lexécution des ordonnances et des 
ententes familiales (Canada) en vue de l’exé- 
cution d’une ordonnance alimentaire ou de 
garde d’enfants, sauf dans l’un des cas 
suivants : 


a) dans la mesure nécessaire a l’exécution 
de l’ordonnance; 
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(b) as permitted by the Freedom of Infor- 
mation and Protection of Privacy Act, 
1987. 


9. The Act is further amended by adding 
the following section: 


10.1—(1) If a writ of seizure and sale is 
filed with a sheriff in respect of a support 
order, the person who filed the writ may at 
any time file with the sheriff a statutory dec- 
laration specifying the amount currently 
owing under the order. 


(2) When a statutory declaration is filed 
under subsection (1), the writ of seizure and 
sale shall be deemed to be amended to spec- 
ify the amount owing in accordance with the 
statutory declaration. 


(3) A sheriff who comes into possession of 
money to be paid out under a writ of seizure 
and sale in respect of a support order shall, 


_ not later than seven days after making the 


entry required by subsection 5 (1) of the 
Creditors’ Relief Act, give notice to the per- 
son who filed the writ of the opportunity to 
file a statutory declaration under subsection 
(1). 

(4) A sheriff who receives a request for 
information about the amount owing under a 
writ of seizure and sale in respect of a sup- 
port order from a person seeking to have the 
writ removed from the sheriff’s file shall 
promptly give notice to the person who filed 
the writ of the opportunity to file a statutory 
declaration under subsection (1). 


(5) Notice under subsection (3) or (4) may 
be given by attempting to contact the person 
who filed the writ by telephone and, if the 
person who filed the writ is not the Director, 
sending the notice by prepaid ordinary mail 
addressed to the person at the person’s last 
known address. 


(6) A sheriff shall not remove a writ of 
seizure and sale in respect of a support order 
from his or her file unless, 


(a) the writ has expired and has not been 
renewed; 


(b) the sheriff receives written notice from 
the person who filed the writ to the 
effect that the writ should be with- 
drawn; 


(c) notice is given under subsection (3) or 
(4), a statutory declaration is subse- 
quently filed under subsection (1) and 
the writ, as deemed to be amended 
under subsection (2), has been fully 
satisfied; or 
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b) si la Loi de 1987 sur l'accés a Vinfor- 
mation et la protection de la vie privée 
le permet. 


9 La Loi est modifiée de nouveau par 
adjonction de l’article suivant : 


10.1 (1) Si un bref de saisie-exécution est 
déposé auprés du shérif a l’égard d’une 
ordonnance alimentaire, la personne qui a 
fait le dépdt peut, en tout temps, déposer 
aupres du shérif une déclaration solennelle 
précisant la somme qui est due a ce moment- 
la aux termes de l’ordonnance. 


(2) Lorsqu’une déclaration solennelle est 
déposée aux termes du paragraphe (1), le 
bref de saisie-exécution est réputé modifié 
afin de préciser la somme due conformément 
a la déclaration solennelle. 


(3) Le shérif, qui entre en possession 
d’une somme a payer aux termes d’un bref 
de saisie-exécution a l’égard d’une ordon- 
nance alimentaire, avise, au plus tard sept 
jours aprés avoir fait l’inscription exigée au 
paragraphe 5 (1) de la Loi sur le désintéresse- 


_ ment des créanciers, la personne qui a déposé 


le bref de la possibilité de déposer une décla- 
ration solennelle en vertu du paragraphe (1). 


(4) Le shérif qui regoit une demande de 
renseignements concernant la somme due 
aux termes d’un bref de saisie-exécution a 
Yégard d’une ordonnance alimentaire de la 
part d’une personne qui cherche a faire enle- 
ver le bref du dossier du shérif, avise promp- 


tement la personne qui a déposé le bref de la 


possibilité de déposer une déclaration solen- 
nelle en vertu de paragraphe (1). 


(5) L’avis visé au paragraphe (3) ou (4) 
peut étre donné en tentant de communiquer 
par téléphone avec la personne qui a déposé 
le bref et, si celle-ci n’est pas le directeur, en 
envoyant l’avis par courrier ordinaire, franc 
de port, adressé a la personne, a sa derniére 
adresse connue. 


(6) Le shérif ne doit pas enlever de son 
dossier un bref de saisie-exécution a l’égard 
d’une ordonnance alimentaire, 4 moins que 
Pune des conditions suivantes ne soit 
remplie : 


a) le bref a pris fin et n’a pas été renou- 
velé; 


b) le shérif regoit, de la personne qui a 
déposé le bref, un avis écrit selon 
lequel le bref devrait étre retiré; 


c) un avis est donné aux termes du para- 
graphe (3) ou (4), une déclaration 
solennelle est déposée par la suite en 
vertu du paragraphe (1) et il a été 
complétement satisfait au bref, tel 
qu’il est réputé modifié aux termes du 
paragraphe (2); 
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(d) notice is given under subsection (3) or 
(4), ten days have elapsed since the 
notice was given, no statutory declara- 
tion has been filed under subsection 
(1) since the giving of the notice and 
the writ has been fully satisfied. 


(7) A statutory declaration may be filed 
under subsection (1) by telephone transmis- 
sion of a facsimile of the statutory declara- 
tion to the sheriff along with a cover page 
that contains the following information: 


1. The sender’s name and address. 
2. The date and time of the transmission. 


3. The total number of pages transmit- 
ted, including the cover page. 


4. The telephone number from which the 
statutory declaration is transmitted. 


5. The telephone number of a person to 
contact in the event of transmission 
problems. 


(8) If a copy of a writ of seizure and sale 


has been delivered by the sheriff to a land 
registrar under section 137 of the Land Titles 
Act and a statutory declaration is filed under 
subsection (1) in respect of the writ, the sher- 
iff shall promptly deliver a copy of the statu- 
tory declaration to the land registrar and the 
amendment deemed to be made to the writ 
under subsection (2) does not bind land reg- 
istered under the Land Titles Act until a copy 
of the statutory declaration has been received 
and recorded by the land registrar. 


10.—(1) Subsection 11 (1) of the Act is 
repealed and the following substituted: 


(1) When a support order that is filed in 
the Director’s office is in default, the Direc- 
tor may prepare a statement of the arrears 
and the Director may, by notice served on 
the payor together with the statement of 
arrears, require the payor to file in the 
Director’s office a financial statement in the 
form prescribed by the rules of the court and 
appear before the court to explain the 
default. 


(2) Subsection 11 (6) of the Act:is amended 
by striking out ‘‘that there are no arrears or’’ 
in the first and second lines. 


(3) Clause 11 (6) (a) of the Act is repealed 
and the following substituted: 


(a) pay all or part of the arrears by such 
periodic payments as the court consid- 
ers just, but an order for partial pay- 
ment does not discharge any unpaid 
arrears. 
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d) un avis est donné aux termes du para- 
graphe (3) ou (4), dix jours se sont 
écoulés depuis que l’avis a été donné, 
aucune déclaration solennelle n’a été 
déposée en vertu du paragraphe (1) 
depuis que l’avis a été donné et il a été 
completement satisfait au bref. 


(7) Une déclaration solennelle peut étre 
déposée en vertu du paragraphe (1) en en 
transmettant un fac-similé par téléphone au 
shérif avec une page de couverture qui com- 
prend les renseignements suivants : 


1, Le nom et l’adresse de l’expéditeur. 
2. La date et l’heure de la transmission. 


3. Le nombre total de pages transmises, 
y compris la page de couverture. 


4. Le numéro de téléphone de l’appareil 
duquel a lieu la transmission de la 
déclaration solennelle. 


5. Le numéro de téléphone d’une per- 
sonne a qui le destinataire pourra 
s’adresser en cas de difficultés de 
transmission. 


(8) Si une copie d’un bref de saisie-exécu- 
tion a été remise par le shérif a un registra- 
teur aux termes de l’article 137 de la Loi sur 
Venregistrement des droits immobiliers et 
qu’une déclaration solennelle est déposée en 
vertu du paragraphe (1) a l’égard du bref, le 
shérif remet rapidement une copie de la 
déclaration solennelle au registrateur et la 
modification réputée apportée au bref aux 
termes du paragraphe (2) ne gréve un bien- 
fonds enregistré aux termes de la Loi sur 
l’enregistrement des droits immobiliers qu’une 
fois qu’une copie de la déclaration solennelle 
a été recue et consignée par le registrateur. 


10 (1) Le paragraphe 11 (1) de la Loi est 
abrogé et remplacé par ce qui suit : 


(1) Lorsqu’une ordonnance alimentaire 
qui est déposée auprés du bureau du direc- 
teur est en défaut, le directeur peut préparer 
un état de l’arriéré et il peut, au moyen d’un 
avis signifié au payeur avec |’état de l’arriéré, 
enjoindre au payeur de déposer auprés du 
bureau du directeur un état financier rédigé 
selon la formule prescrite par les régles de 
pratique et de comparaitre devant le tribunal 
pour expliquer le défaut. 


(2) Le paragraphe 11 (6) de la Loi est 
modifié par suppression, a la premiere ligne, 
des mots «s’il ne reconnait pas d’arriéré ou». 


(3) L’alinéa 11 (6) a) de la Loi est abrogé 
et remplacé par ce qui suit : 


a) enjoindre au payeur d’acquitter la 
totalité ou une partie de l’arriéré au 
moyen de versements périodiques que 
le tribunal estime équitables, mais une 
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(4) Section 11 of the Act is amended by 
adding the following subsection: 


(6.1) The court may make an interim 
order against the payor that includes any 
order that may be made under subsection 


(6). 


11. Section 12 of the Act is repealed and 
the following substituted: 


12. A court, including the Ontario Court 
(Provincial Division), may make an order 
restraining the disposition or wasting of 
assets that may hinder or defeat the enforce- 
ment of a support order or support deduction 
order. 


12.1—(1) In addition to its powers in 
respect of contempt, a court, including the 
Ontario Court (Provincial Division), may 
punish by fine or imprisonment, or by both, 
any wilful contempt of, or resistance to, its 
process, rules or orders under this Act, but 
the fine shall not exceed $10,000 nor shall 
the imprisonment exceed ninety days. 


(2) An order for imprisonment under sub- 
section (1) may be conditional upon default 
in the performance of a condition set out in 
the order and may provide for the imprison- 
ment to be served intermittently. 


12.2 A person who knowingly contra- 
venes subsection 3.3 (8), (17), (25), (26) or 
(27), section 3.12 or subsection 3.10 (4) or 
(5) is guilty of an offence and on conviction 
is liable to a fine of not more than $10,000. 


12. The Act is further amended by adding 
the following sections: 


13.1 Enforcement of a support order, cus- 
tody order or support deduction order by 
one means does not prevent enforcement by 
other means at the same time or at different 
times. 


13.2 The Lieutenant Governor in Council 
may make regulations, 


(a) prescribing forms and providing for 
their use; 


(b) prescribing practices and procedures 
related to the enforcement, suspension 
and termination of support orders and 
support deduction orders filed in the 
Director’s office; 
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ordonnance pour un versement partiel 
n’acquitte pas un arriéré non payé. 


(4) L’article 11 de la Loi est modifié par 
adjonction du paragraphe suivant : 


(6.1) Le tribunal peut rendre une ordon- 
nance provisoire contre le payeur. L’ordon- 
nance provisoire peut inclure les ordonnances 
qui peuvent étre rendues en vertu du para- 
graphe (6). 


11 L’article 12 de la Loi est abrogé et rem- 


- placé par ce qui suit : 


12 Un tribunal, y compris la Cour de 
l'Ontario (Division provinciale), peut rendre 
une ordonnance afin d’interdire laliénation 
ou la dilapidation des biens qui peut entraver 
ou empécher |’exécution de |’ordonnance ali- 
mentaire ou de retenue des aliments. 


12.1 (1) Outre les pouvoirs dont il dis- 
pose en matiére d’outrage, un tribunal, y 
compris la Cour de l’Ontario (Division pro- 
vinciale), peut infliger une amende et une 
peine d’emprisonnement, ou une seule de ces 
peines, a quiconque désobéit volontairement 
ou résiste a ses actes de procédure, régles ou 
ordonnances en vertu de la présente loi. 
Toutefois, l’'amende ne dépasse pas 10 000 $ 
et la peine d’emprisonnement ne dépasse pas 
quatre-vingt-dix jours. 


(2) L’ordonnance imposant une peine 
d’emprisonnement en vertu du paragraphe 
(1) peut faire dépendre cette peine du res- 
pect d’une condition qui y est précisée. Elle 
peut prévoir que la peine d’emprisonnement 
soit purgée de fagon intermittente. 


12.2 Quiconque contrevient sciemment au 
paragraphe 3.3 (8), (17), (25), (26) ou (27), a 
article 3.12 ou au paragraphe 3.10 (4) ou 
(5) est coupable d’une infraction et passible, 
sur déclaration de culpabilité, d’une amende 
d’au plus 10 000 $. 


12 La Loi est modifiée de nouveau par 
adjonction des articles suivants : 


13.1 L’exécution d’une ordonnance ali- 
mentaire, de garde d’enfants ou de retenue 
des aliments par un moyen n’empéche pas 
VPexécution de l’ordonnance par d’autres 
moyens au méme moment ou a des moments 
différents. 


13.2 Le lieutenant-gouverneur en conseil 
peut, par réglement : 


a) prescrire des formules et prévoir les 
modalités de leur emploi; 


b) prescrire les pratiques et les procédu- 
res relatives a l’exécution, la suspen- 
sion et la révocation des ordonnances 
alimentaires et de retenue des aliments 
déposées au bureau du directeur; 
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(c) prescribing types of income for the 
purposes of clause (f) of the definition 
of ‘“‘income source’’ in subsection 
1 (1); 

prescribing classes of persons and 
information to be supplied to the court 
and the manner in which information 
is to be supplied for the purposes of 
subsection 3.1 (4); 


(d 


— 


(e) prescribing deductions for the pur- 
poses of subsection 3.3 (12); 


(f) prescribing information that shall be 
supplied under subsection 3.3 (25); 


(g) governing the form and posting of 
security by a payor under section 3.4 
and the realization thereon; 


(h) respecting proof of income for the pur- 
poses of section 3.10; : 


(i) prescribing the method of service on 
the Crown of notices of support 
deduction orders in place of the 
method prescribed in subsection 3.3 
(5); 


(j) providing that a support deduction 
order is not effective against the 
Crown unless a statement of particu- 
lars in the prescribed form is served 
with the notice of the order; 


(k 


— 


deduction order served on the Crown 
shall be deemed to have been served, 
not on the day described in subsection 
3.3 (6), but on the day that is the 
number of days specified in the regula- 
tion after the actual date of service, 
but the regulation shall not specify 
more than thirty days as the number 
of days. 


13. Section 18 of the Act is repealed and 
the following substituted: 


18. The short title of this Act is the 
Family Support Plan Act, 1985. 


PART II 
Employment Standards Act 


14. Section 9 of the Employment Standards . 


Act is repealed. 


415. The Act is amended by adding the fol- 
lowing Part: 


providing that a notice of a support | 
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C) prescrire les types de revenu aux fins 
de l’alinéa f) de la définition de la 
«source de revenu» au paragraphe 


1); 


prescrire les catégories de personnes et 
les renseignements devant étre fournis 
au tribunal et la fagon dont doivent 
étre fournis les renseignements aux 
fins du paragraphe 3.1 (4); 


d 


— 


€) prescrire les retenues aux fins du para- 
graphe 3.3 (12); 


f) prescrire les renseignements qui sont 
fournis aux termes du paragraphe 3.3 
(25); 


g) régir la fagon de fournir une sireté par 
le payeur et la forme de celle-ci aux 
termes de larticle 3.4 et la réalisation 
de cette streté; 


=p 
wa 


traiter des preuves relatives au revenu 
aux fins de l’article 3.10; 


—. 
— 


prescrire le mode de signification a la 
Couronne des avis des ordonnances de 
retenue des aliments en remplacement 
du mode prescrit au paragraphe 3.3 
(5); 

j) prévoir qu’une ordonnance de retenue 
des aliments n’a d’effet contre la Cou- 
ronne que si un état détaillé dressé 
selon la formule prescrite est signifié 
avec l’avis de l’ordonnance; 


k 


— 


prévoir que l’avis d’une ordonnance de 
retenue des aliments signifié 4 la Cou- 
ronne est réputé ne pas étre signifié le 
jour prévu au paragraphe 3.3 (6), mais 
le jour qui est postérieur, du nombre 
de jours précisé dans le réglement, a 
la date effective de signification; le 
réglement ne doit toutefois pas préci- 
ser un nombre de jours supérieur a 
trente. 


13 L’article 18 de la Loi est abrogé et 
remplacé par ce qui suit : 


18 Le titre abrégé de la présente loi est Titte abrege 


Loi de 1985 sur le Régime des obligations ali- 
mentaires envers la famille. 


PARTIE II 


Loi sur les normes d’emploi 


14 L’article 9 de la Loi sur les normes 
d’emploi est abrogé. 


15 La Loi est modifiée par adjonction de | 


la partie suivante : 


PART XI-C 


COURT ORDERED PAYMENTS AND GARNISHMENT 


Prohibition 


shall, 


39L. No employer or person acting on behalf of an employer 


20 


Commence- 
ment 


Short title 
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FAMILY SUPPORT PLAN 


(a) dismiss or threaten to dismiss an employee; 


(b) discipline or suspend an employee; 


(c) impose any penalty on an employee; or 


(d) intimidate or coerce an employee, 


because the employer is or may be required because of a court 
order or garnishment to pay to a third party any amount owing 
by the employer to the employee. 


Employment 
standards 
officer may 
make order 


39m. Where an employer contravenes section 39L, an 
employment standards officer may order what action, if any, the 
employer shall take or what the employer shall refrain from 


doing in order to constitute compliance with section 39L and may 
make an order to reinstate in employment the employee con- 
cerned, with or without compensation, or to compensate the 
employee in lieu of reinstatement for loss of earnings or other 
employment benefits in an amount not exceeding $4,000 that 
may be assessed by the employment standards officer against the 


employer. 


16. Section 39m of the Act, as enacted by 
section 15 of this Act, is repealed and the fol- 
lowing substituted: 


Employment 
standards 
officer may 
make order 


16 L’article 39m de la Loi, tel qu’adopté 
par l’article 15 de la présente Loi, est abrogé 
et remplacé par ce qui suit : 


39m. Where an employer contravenes section 39L, an 
employment standards officer may order what action, if any, the 
employer shall take or what the employer shall refrain from 


doing in order to constitute compliance with section 39L and may 
make an order to reinstate in employment the employee con- 
cerned, with or without compensation, or to compensate the 
employee in lieu of reinstatement for loss of earnings or other 


employment benefits. 


17. Subsection 50 (1) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 55, section 3 and 1988, chapter 7, 
section 2, is further amended by inserting 
after ‘‘39f’’ in the amendment of 1988 
**39m’’. 


18. Subsection 53 (2) of the Act, as 
amended by the Statutes of Ontario, 1983, 
chapter 55, section 4 and 1988, chapter 7, 
section 3, is further amended by inserting 
after ‘‘39f’’? in the amendment of 1988 
6*39m7’’. 


PART III 


Commencement, Short Title 


19. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


20. The short title of this Act is the Family 
Support Plan Amendment Act, 1991. 


17 Le paragraphe 50 (1) de la Loi, tel que 
modifié par l’article 3 du chapitre 55 des Lois 
de Ontario de 1983 et par l’article 2 du cha- 
pitre 7 des Lois de l’Ontario de 1988, est 
modifié en outre par linsertion de «39m» 
apres «39f» dans la modification de 1988. 


18 Le paragraphe 53 (2) de la Loi, tel que 
modifié par l’article 4 du chapitre 55 des Lois 
de Ontario de 1983 et par l’article 3 du cha- 
pitre 7 des Lois de l’Ontario de 1988, est 
modifié en outre par l’insertion de «39m» 
apres «39f» dans la modification de 1988. 


PARTIE II 


Entrée en vigueur et titre abrégé 


19 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par procla- 
mation. 


20 Le titre abrégé de la présente loi est 
Loi de 1991 modifiant la Loi sur le Régime des 
obligations alimentaires envers la famille. 
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An Act respecting the City of London 


Mr. Winninger 


1st Reading | December 6th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill gives power to the council of The Corporation of the 
City of London to prohibit the demolition or removal of any building 
or structure that is on a “designated property” or within a ‘heritage 
conservation district” as defined by the Ontario Heritage Act. 


If the council refuses to allow a building or structure to be 
demolished or removed, the property owner must obtain a building 
permit to erect a new building on the site before any demolition or 
removal could be started. The new building must be completed 
within two years after beginning demolition or removal of the old 
. property. These requirements apply even if demolition or removal 
work commenced before this Act comes into force. 


A person may apply to the council for an extension of the two- 
year time limit with respect to completing a new building on the site 
and may appeal the council’s decision on that extension to the 
Ontario Municipal Board. 


Individuals, including directors and officers of a corporation, 
who knowingly furnish false information regarding matters under this 
Act would be liable to a fine of up to $10,000 or to imprisonment 
for up to two years, or to both; corporations would be liable to a 
fine of up to $50,000. 


Persons who participate in the wrongful demolition or removal 
of a building or structure would be liable to a fine of up to 
$1,000,000 or to imprisonment for up to one year, or to both. 


Definitions 
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decision 


Requirements 
for 
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1990 


An Act respecting the City of London 


‘e 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


“building permit’? means a building permit 
issued under section 6 of the Building 
Code Act; 


‘council’? means the council of The Corpora- 
tion of the City of London; 


‘“‘designated property’’ means designated 
property as defined in clause 26 (a) of the 
Ontario Heritage Act; 


“heritage conservation district’? means an 
area designated as such under section 41 of 
the Ontario Heritage Act; 


‘“‘owner’’ means the person registered on title 
in the proper land registry office as owner. 


2.—(1) Notwithstanding section 34 of 
the Ontario Heritage Act, in considering an 
application under subsection 34 (1) of that 
Act to demolish or remove any building or 
structure on a designated property, the 
council may refuse the application and pro- 
hibit any work being done to demolish or 
remove the building or structure. 


(2) The council shall within ninety days of 
receipt of the completed application or such 
longer period as is mutually agreed upon by 
the applicant and the council, 


(a) give notice of its decision under sub- 
section (1) to the owner and to the 
Ontario Heritage Foundation; and 


(b) publish its decision in a newspaper 
having general circulation in the 
municipality, 


and where the council fails to notify the 
owner under clause (a), it shall be deemed to 
have consented to the application. 


(3) Notwithstanding subsection 34 (4) of 
the Ontario Heritage Act, where the council 
has under subsection (1) refused an applica- 
tion under subsection 34 (1) of the Ontario 
Heritage Act, the owner of the property shall 
not demolish or remove the building or struc- 
ture or do any work or cause or permit any 
work to be done in the demolition or 
removal of the building or structure unless, 


(a) the owner has obtained a building per- 
mit to erect a new building on the site 
of the building or structure sought to 
be demolished or removed; and 


(b) 180 days have elapsed from the date of 
the decision of the council under sub- 
section (1). 


(4) Notwithstanding subsection 34 (4) of 
the Ontario Heritage Act, where the council 
has, prior to the coming into force of this 
Act, refused an application and prohibited 
any work to demolish or remove any building 
or structure on a property for the period of 
time provided for under clause 34 (2) (b) of 
that Act, the owner of the property shall not 
do any work or cause or permit any work to 
be done after the date this Act comes into 
force to demolish or remove the building or 
structure unless, 


(a) the owner has obtained a building per- 
mit to erect a new building on the site 
of the building or structure sought to 
be demolished or removed; and 


(b) 180 days have elapsed from the date of 
the refusal by the council of the appli- 
cation under clause 34 (2) (b) of that 


Act. 


(5) Subsection (4) applies notwithstanding 
that any work may have been commenced on 
the demolition or removal of a building or 
structure prior to the coming into force of 
this Act. 


(6) An owner who is refused by the coun- 
cil under subsection (1) or, if prior to the 
coming into force of this Act, under clause 
34 (2) (b) of the Ontario Heritage Act, and 
who subsequently demolishes or removes or 


. causes or permits to be demolished or 


removed the building or structure in accor- 
dance with subsection (3) or (4) shall, within 
two years of the commencement of the 
demolition or removal, substantially com- 
plete the new building to be erected on the 
site. 


3.—(1) Notwithstanding sections 42 and 
43 and subsection 44 (2) of the Ontario 
Heritage Act, in considering an application 
under section 43 of that Act to demolish or 
remove a building or structure within a 
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heritage conservation district, the council 


may refuse the application and prohibit any - 


work from being done to demolish or 
remove the building or structure. 


(2) Council shall within ninety days of 
receipt of the completed application or such 
longer period as is mutually agreed upon by 
the applicant and the council give notice of 
its decision under subsection (1) to the owner 
and where council fails to so notify the owner 
it shall be deemed to have consented to the 
application. 


(3) Notwithstanding clause 42 (c) and sub- 
section 44 (2) of the Ontario Heritage Act, 
where council has under subsection (1) 
refused an application under section 43 of 
the Ontario Heritage Act and prohibited any 
work from being done to demolish or remove 
a building or structure, no person shall 
demolish or remove the building or structure 
or do or cause any work to be done in the 
demolition or removal of the building or 
structure unless, 


(a) the person has obtained a building 
permit to erect a new building on the 
site of the building or structure sought 
to be demolished or removed; and 


(b) 180 days have elapsed from the date of 
the decision of the council under sub- 
section (1). 


(4) Notwithstanding section 42 and subsec- 
tion 44 (2) of the Ontario Heritage Act, 
where the council has, prior to the coming 
into force of this Act, refused an application 
under subsection 43 (2) of that Act, no per- 
son shall do any work or cause any work to 
be done after the date this Act comes into 
force to demolish or remove the building or 
structure unless, 


(a) the person has obtained a building 
permit to erect a new building on the 
site of the building or structure sought 
to be demolished or removed; and 


(b 


— 


180 days have elapsed from the date of 
the refusal by the council of the appli- 
cation under subsection 43 (2) of that 
ALT: 


(5) Subsection (4) applies notwithstanding 
that any work may have been commenced on 
the demolition or removal of a building or 
structure prior to the coming into force of 
this Act. 


(6) A person who is refused by the council 
under subsection (1) or, if prior to the com- 
ing into force of this Act, under subsection 
43 (2) of the Ontario Heritage Act, and who 
subsequently demolishes or removes or 
causes or permits to be demolished or 
removed the building or structure in accor- 
dance with subsection (3) or (4) shall within 


LONDON (CITY) 


two years of the commencement of the 
demolition or removal substantially complete 
the new building to be erected on the site. 


4.—(1) Where a person who has been 
refused by the council under subsection 2 
(1) or 3 (1) of this Act, or under clause 34 
(2) (b) or subsection 43 (2) of the Ontario 
Heritage Act, 


(a) considers that it is not possible to com- 
plete a new building within the two 
year period specified in subsection 2 
(6) or 3 (6); or 


(b) considers that the construction of a 
~ new building has become not feasible 
on economic or other grounds, 


that person may apply to the council for 
relief from the requirement imposed by sub- 
section 2 (6) or 3 (6) by sending notice of 
application by registered mail to the clerk of 
the Corporation not less than forty-five days 
before the expiry of the two year period 
within which the new building is to be sub- 
stantially completed. 


(2) Where the council extends the time 
under section 5 for completion of the new 
building and the applicant considers that, 


(a) it is not possible to complete a new 
building in the extended time; or 


(b) the construction of a new building has 
become not feasible on economic or 
other grounds, 


application may be made for relief from the 
extended completion time by sending notice 
of application not less than ninety days 
before the expiry of the extended completion 
time. 


5.—(1) The council shall consider an 
application under section 4 and may, 


(a) extend the time for completion of the 
new building; or 


(b) relieve the applicant from the require- 
ment of constructing the new building. 


(2) If time is extended under clause (1) 
(a), the applicant shall complete the new 
building within the extended time. 


(3) If relief is granted under clause (1) 
(b), the applicant shall thereafter be deemed 
not to have contravened the provisions of 
this Act by failing to substantially complete 
the new building. 


6.—(1) Any person who has made 
application under section 4 may appeal to 
the Ontario Municipal Board, 


(a) from the decision of the council; or 


(b) from the refusal or neglect of council 
to make a decision thereon within 
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thirty days after the receipt by the 
clerk of the application. 


(2) An appeal under subsection (1) shall 
be made within twenty days of the mailing of 
the notice of decision or after the expiration 
of the thirty day period set out in clause 
(1) (b) and the Board shall hear the appeal 
and the Board on the appeal has the same 
powers as the council has under section 5. 


(3) The decision of the Board is final. 


(4) Where an appeal has been made to the 
Board under subsection (1), the two year 
period within which the new building is to be 
substantially completed shall be deemed to 
be extended to the date of the Board’s deci- 
sion. 


(5) Where the Board dismisses an appeal 
from a decision of council under subsection 
(1) the Board may extend the time for com- 
pleting the new building for such further 
period as the Board considers reasonable and 
the decision of the Board is final. 


(6) Where the Board has extended the 
time for completion of the new building 
under subsection (2) or (5) the applicant 
shall substantially complete the new building 
within the extended time. 


7.—(1) Any notice required to be given, 
delivered or served under this Act is suffi- 
ciently given, delivered or served if deliv- 
ered personally or sent by registered mail 
addressed to the person to whom delivery 
or service is required to be made at their 
last known address. 


(2) Where service is made by mail, the 
service shall be deemed to be made on the 
seventh day after the day of mailing unless 
the person on whom service is being made 
establishes that the person, acting in good 
faith, did not through absence, accident, ill- 
ness or other cause beyond that person’s con- 
trol receive the notice until a later date. 


(3) Any notice required to be published in 
a newspaper having general circulation in the 
municipality shall be published in that news- 
paper once for each of three consecutive 
weeks. 


8.—(1) Subject to subsection (2), every 
person who knowingly furnishes false infor- 
mation in any application under this Act or 
in any statement, report or return fur- 
nished under this Act and every director or 
officer of a corporation who knowingly 
concurs in such contravention is guilty of 
an offence and on conviction is liable to a 


fine of not more than $10,000 or to impris- 


onment for a term of not more than one 
year, or to both. 
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(2) Where a corporation is convicted of an 
offence under subsection (1); the maximum 
penalty that may be imposed upon the corpo- 
ration is $50,000 and not as provided therein. 


(3) Every person who on designated prop- 
erty or within a heritage conservation district 
demolishes or removes any building or struc- 
ture or part thereof or who does any work or 
causes or permits any work to be done in the 
demolition or removal of any building or 
structure or part thereof without that person 
first obtaining the consent of the council and 
every director or officer of a corporation who 
knowingly concurs in such contravention is 
guilty of an offence and on conviction is lia- 
ble to a fine of not more than $1,000,000 or 
to imprisonment for a term of not more than 
one year, or to both. 


(4) Every owner who, 
(a) contravenes subsection 2 (3) or (4); or 


(b) has an obligation to erect a new build- 
ing under subsection 2 (6) and who 
fails to substantially complete the new 
building within the required two year 
time period or within the time period 
extended under subsection 6 (4) or 
within the extended time period 
granted under clause 5 (1) (a) or sub- 
section 6 (5), 


and every director or officer of a corporation 
who knowingly concurs in such contravention 
is guilty of an offence and on conviction is 
liable to a fine of not more than $1,000,000 
or to imprisonment for a term of not more 
than one year, or to both. 


(5) Every person who, 
(a) contravenes subsection 3 (3) or (4); or 


(b) has an obligation to erect a new build- 
ing under subsection 3 (6) and who 
fails to substantially complete the new 
building within the required two year 
time period or within the time period 
extended under subsection 6 (4) or 
within the extended time period 
granted under clause S (1) (a) or sub- 
section 6 (5), 


and every director or officer of a corporation 
who knowingly concurs in such contravention 
is guilty of an offence and on conviction is 
liable to a fine of not more than $1,000,000 
or to imprisonment for a term of not more 
than one year, or to both. 


9. This Act comes into force on the day it 
receives Royal Assent. 


10. The short title of this Act is the City 
of London Act, 1990. 
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Bill 18 


(Chapter 29 
Statutes of Ontario, 1990) 


An Act respecting the City of London 


Mr. Winninger 


1st Reading | December 6th, 1990 
2nd Reading December 20th, 1990 
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1990 


An Act respecting the City of London 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


“building permit’? means a building permit 
issued under section 6 of the Building 
Code Act; 


“council” means the council of The Corpora- 
tion of the City of London; 


‘“‘designated property’’ means designated 
property as defined in clause 26 (a) of the 
Ontario Heritage Act; 


‘“‘heritage conservation district’? means an 
area designated as such under section 41 of 
the Ontario Heritage Act; 


“owner” means the person registered on title 
in the proper land registry office as owner. 


2.—(1) Notwithstanding section 34 of 
the Ontario Heritage Act, in considering an 
application under subsection 34 (1) of that 
Act to demolish or remove any building or 
structure on a designated property, the 
council may refuse the application and pro- 
hibit any work being done to demolish or 
remove the building or structure. 


(2) The council shall within ninety days of 
receipt of the completed application or such 
longer period as is mutually agreed upon by 
the applicant and the council, 


(a) give notice of its decision under sub- 
section (1) to the owner and to the 
Ontario Heritage Foundation; and 


(b) publish its decision in a newspaper 
having general circulation in the 
municipality, 


and where the council fails to notify the 
owner under clause (a), it shall be deemed to 
have consented to the application. 


(3) Notwithstanding subsection 34 (4) of 
the Ontario Heritage Act, where the council 
has under subsection (1) refused an applica- 
tion under subsection 34 (1) of the Ontario 
Heritage Act, the owner of the property shall 
not demolish or remove the building or struc- 
ture or do any work or cause or permit any 
work to be done in the demolition or 
removal of the building or structure unless, 


(a) the owner has obtained a building per- 
mit to erect a new building on the site 
of the building or structure sought to 
be demolished or removed; and 


(b) 180 days have elapsed from the date of 
the decision of the council under sub- 
section (1). 


(4) Notwithstanding subsection 34 (4) of 
the Ontario Heritage Act, where the council 
has, prior to the coming into force of this 
Act, refused an application and prohibited 
any work to demolish or remove any building 
or structure on a property for the period of 
time provided for under clause 34 (2) (b) of 
that Act, the owner of the property shall not 
do any work or cause or permit any work to 
be done after the date this Act comes into 
force to demolish or remove the building or 
structure unless, 


(a) the owner has obtained a building per- 
mit to erect a new building on the site 
of the building or structure sought to 
be demolished or removed; and 


(b) 180 days have elapsed from the date of 
the refusal by the council of the appli- 
cation under clause 34 (2) (b) of that 
Act. 


(5) Subsection (4) applies notwithstanding 
that any work may have been commenced on 
the demolition or removal of a building or 
structure prior to the coming into force of 
this Act. 


(6) An owner who is refused by the coun- 
cil under subsection (1) or, if prior to the 
coming into force of this Act, under clause 
34 (2) (b) of the Ontario Heritage Act, and 
who subsequently demolishes or removes or 
causes or permits to be demolished or 
removed the building or structure in accor- 
dance with subsection (3) or (4) shall, within 
two years of the commencement of the 
demolition or removal, substantially com- 
plete the new building to be erected on the 
site. 


3.—(1) Notwithstanding sections 42 and 
43 and subsection 44 (2) of the Ontario 
Heritage Act, in considering an application 
under section 43 of that Act to demolish or 
remove a building or structure within a 
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heritage conservation district, the council 
may refuse the application and prohibit any 
work from being done to demolish or 
remove the building or structure. 


(2) Council shall within ninety days of 
receipt of the completed application or such 
longer period as is mutually agreed upon by 
the applicant and the council give notice of 
its decision under subsection (1) to the owner 
and where council fails to so notify the owner 
it shall be deemed to have consented to the 
application. 


(3) Notwithstanding clause 42 (c) and sub- 
section 44 (2) of the Ontario Heritage Act, 
where council has under subsection (1) 
refused an application under section 43 of 
the Ontario Heritage Act and prohibited any 
work from being done to demolish or remove 
a building or structure, no person shall 
demolish or remove the building or structure 
or do or cause any work to be done in the 
demolition or removal of the building or 
structure unless, 


(a) the person has obtained a building 
permit to erect a new building on the 
site of the building or structure sought 
to be demolished or removed; and 


(b) 180 days have elapsed from the date of 
the decision of the council under sub- 
section (1). 


(4) Notwithstanding section 42 and subsec- 
tion 44 (2) of the Ontario Heritage Act, 
where the council has, prior to the coming 
into force of this Act, refused an application 
under subsection 43 (2) of that Act, no per- 
son shall do any work or cause any work to 
be done after the date this Act comes into 
force to demolish or remove the building or 
structure unless, 


(a) the person has obtained a building 
permit to erect a new building on the 
site of the building or structure sought 
to be demolished or removed; and 


(b) 180 days have elapsed from the date of 
the refusal by the council of the appli- 
cation under subsection 43 (2) of that 
Act. 


(5) Subsection (4) applies notwithstanding 
that any work may have been commenced on 
the demolition or removal of a building or 
structure prior to the coming into force of 
this Act. 


(6) A person who is refused by the council 
under subsection (1) or, if prior to the com- 
ing into force of this Act, under subsection 
43 (2) of the Ontario Heritage Act, and who 
subsequently demolishes or removes or 
causes Or permits to be demolished or 
removed the building or structure in accor- 
dance with subsection (3) or (4) shall within 


LONDON (CITY) 


two years of the commencement of the 
demolition or removal substantially complete 
the new building to be erected on the site. 


4.—(1) Where a person who has been 
refused by the council under subsection 2 
(1) or 3 (1) of this Act, or under clause 34 
(2) (b) or subsection 43 (2) of the Ontario 
Heritage Act, 


(a) considers that it is not possible to com- 
plete a new building within the two 
year period specified in subsection 2 
(6) or 3 (6); or 


(b) considers that the construction of a 
new building has become not feasible 
on economic or other grounds, 


that person may apply to the council for 
relief from the requirement imposed by sub- 
section 2 (6) or 3 (6) by sending notice of 
application by registered mail to the clerk of 
the Corporation not less than forty-five days 
before the expiry of the two year period 
within which the new building is to be sub- 
stantially completed. 


(2) Where the council extends the time 
under section 5 for completion of the new 
building and the applicant considers that, 


(a) it is not possible to complete a new 
building in the extended time; or 


(b) the construction of a new building has 
become not feasible on economic or 
other grounds, 


application may be made for relief from the 
extended completion time by sending notice 
of application not less than ninety days 
before the expiry of the extended completion 
time. 


$.—(1) The council shall consider an 
application under section 4 and may, 


(a) extend the time for completion of the 
new building; or 


(b) relieve the applicant from the require- 
ment of constructing the new building. 


(2) If time is extended under clause (1) 
(a), the applicant shall complete the new 
building within the extended time. 


(3) If relief is granted under clause (1) 
(b), the applicant shall thereafter be deemed 
not to have contravened the provisions of 
this Act by failing to substantially complete 
the new building. 


6.—(1) Any person who has made 
application under section 4 may appeal to 
the Ontario Municipal Board, 


(a) from the decision of the council; or 


(b) from the refusal or neglect of council 
to make a decision thereon within 
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thirty days after the receipt by the 
clerk of the application. 


(2) An appeal under subsection (1) shall 
be made within twenty days of the mailing of 
the notice of decision or after the expiration 
of the thirty day period set out in clause 
(1) (b) and the Board shall hear the appeal 
and the Board on the appeal has the same 
powers as the council has under section 5. 


(3) The decision of the Board is final. 


(4) Where an appeal has been made to the 
Board under subsection (1), the two year 
period within which the new building is to be 
substantially completed shall be deemed to 
be extended to the date of the Board’s deci- 
sion. 


(5) Where the Board dismisses an appeal 
from a decision of council under subsection 
(1) the Board may extend the time for com- 
pleting the new building for such further 
period as the Board considers reasonable and 
the decision of the Board is final. 


(6) Where the Board has extended the 
time for completion of the new building 
under subsection (2) or (5) the applicant 
shall substantially complete the new building 
within the extended time. 


7.—({1) Any notice required to be given, 
delivered or served under this Act is suffi- 
ciently given, delivered or served if deliv- 
ered personally or sent by registered mail 
addressed to the person to whom delivery 
or service is required to be made at their 
last known address. 


(2) Where service is made by mail, the 
service shall be deemed to be made on the 
seventh day after the day of mailing unless 
the person on whom service is being made 
establishes that the person, acting in good 
faith, did not through absence, accident, ill- 
ness or other cause beyond that person’s con- 
trol receive the notice until a later date. 


(3) Any notice required to be published in 
a newspaper having general circulation in the 
municipality shall be published in that news- 
paper once for each of three consecutive 
weeks. 


8.—(1) Subject to subsection (2), every 
person who knowingly furnishes false infor- 
mation in any application under this Act or 
in any statement, report or return fur- 
nished under this Act and every director or 
officer of a corporation who knowingly 
concurs in such contravention is guilty of 
an offence and on conviction is liable to a 
fine of not more than $10,000 or to impris- 
onment for a term of not more than one 
year, or to both. 


Bill 18 


(2) Where a corporation is convicted of an 
offence under subsection (1), the maximum 
penalty that may be imposed upon the corpo- 
ration is $50,000 and not as provided therein. 


(3) Every person who on designated prop- 
erty or within a heritage conservation district 
demolishes or removes any building or struc- 
ture or part thereof or who does any work or 
causes or permits any work to be done in the 
demolition or removal of any building or 
structure or part thereof without that person 
first obtaining the consent of the council and 
every director or officer of a corporation who 
knowingly concurs in such contravention is 
guilty of an offence and on conviction is lia- 
ble to a fine of not more than $1,000,000 or 
to imprisonment for a term of not more than 
one year, or to both. 


(4) Every owner who, 
(a) contravenes subsection 2 (3) or (4); or 


(b) has an obligation to erect a new build- 
ing under subsection 2 (6) and who 
fails to substantially complete the new 
building within the required two year 
time period or within the time period 
extended under subsection 6 (4) or 
within the extended time period 
granted under clause 5 (1) (a) or sub- 
section 6 (5), 


and every director or officer of a corporation 
who knowingly concurs in such contravention 
is guilty of an offence and on conviction is 
liable to a fine of not more than $1,000,000 
or to imprisonment for a term of not more 
than one year, or to both. 


(5) Every person who, 
(a) contravenes subsection 3 (3) or (4); or 


(b) has an obligation to erect a new build- 
ing under subsection 3 (6) and who 
fails to substantially complete the new 
building within the required two year 
time period or within the time period 
extended under subsection 6 (4) or 
within the extended time period 
granted under clause 5 (1) (a) or sub- 
section 6 (5), 


and every director or officer of a corporation 
who knowingly concurs in such contravention 
is guilty of an offence and on conviction is 
liable to a fine of not more than $1,000,000 
or to imprisonment for a term of not more 
than one year, or to both. 


9. This Act comes into force on the day it 
receives Royal Assent. 
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Bill 19 Private Member’s Bill 


1st SESSION, 35TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 19 


An Act to amend the 
Professional Engineers Act, 1984 


Mr. Sterling 


1st Reading December 6th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to enable the Registrar of the Associ- 
ation of Professional Engineers of Ontario to refuse to issue a 
licence to an applicant who has been convicted of sexual assault 
under the Criminal Code or who has engaged in sexual harassment. 


Idem 


Bill 19 


1990 


An Act to amend the 
Professional Engineers Act, 1984 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 14 of the Professional Engineers 
Act, 1984 is amended by adding the following 
subsection: 


(2a) The Registrar may refuse to issue a 
licence to an applicant if the applicant has 
been convicted of sexual assault or aggra- 


vated sexual assault under the Criminal Code 
or if there are reasonable and probable 
grounds to believe that the applicant has 
harassed another person because of the sex 
of that person. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the 
Professional Engineers Amendment Act, 1990. 
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Bill 20 Private Member’s Bill 
1st SESSION, 35TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 20 


An Act to amend the Insurance Act 


Mr. Runciman 


Lo@eRA DY 
a 


{JUN 12199, 


1st Reading | December 6th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


ae 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to remove the immunity from civil lia- 
bility in respect of loss or damage from bodily injury arising from 
the use or operation of an automobile that was accorded by the 
Insurance Statute Law Amendment Act, 1990. 


Release by 
claimant 


Bill 20 


1990 


An Act to amend the Insurance Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Clauses 98 (1) (bp), (bq) and (br) of the 
Insurance Act, as enacted by the Statutes of 
Ontario, 1990, chapter 2, section 37, are 
repealed. 

2. Sections 23la and 231b of the Act, as 
enacted by the Statutes of Ontario, 1990, 
chapter 2, section 57, are repealed. 


3. Section 232 of the Act, as re-enacted by 
the Statutes of Ontario, 1990, chapter 2, sec- 
tion 57, is amended by adding the following 
subsections: 


(9) A payment made by an insurer under 
a contract of insurance referred to in subsec- 
tion (1) is to the extent of the payment a 
release by the insured person or his or her 
personal representatives of any claim that the 
insured person or his or her personal repre- 
sentatives or any person claiming through or 


under him or her or by virtue of Part V of 
the Family Law Act, 1986 may have against 
the insurer and any other person who may be 
liable to the insured person or his or her per- 
sonal representatives if that other person is 
insured under a contract of the same type as 
is specified in subsection (1). 


(10) Nothing in subsection (9) precludes 
an insurer from demanding, as a condition 
precedent to payment, a release to the extent 
of the payment from the person insured or 
his or her personal representatives or any 
other person. 


4. Sections 242a, 242b, 242c, 242d, 242e, 
242f, 242g, 242h, 242i and 242j of the Act, as 
enacted by the Statutes of Ontario, 1990, 
chapter 2, section 65, are repealed. 


5. This Act comes into force on the Ist day 
of February, 1991. 


6. The short title of this Act is the 
Insurance Amendment Act, 1990. 


Idem 
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An Act to establish a Committee respecting the 
Direct Election of the Premier 


Mr. Henderson 


1st Reading | December 10th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to establish a committee to develop a 
plan under which the Premier of Ontario would be elected by direct 
election by all Ontario electors. The Committee will be composed of 
members of the Assembly, academics, a government lawyer and the 
chair of the Ontario Law Reform Commission. 


The Committee will be directed to consider constitutional and 
other legal implications of the change in the method of choosing the 
Premier. It will also be directed to prepare all necessary draft legisla- 
tion to implement the plan. It will have eighteen months to complete 
its work. 
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Composition 
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1990 


An Act to establish a Committee respecting the 
Direct Election of the Premier 


Whereas under the existing laws and system 
of government in Ontario, electors elect 
members of the Legislative Assembly for 
their own electoral districts but do not 
directly elect the Premier of the Province; 


And whereas it is desirable that Ontario elec- 
tors be enabled to express their preferences 
not only among candidates for election to the 
Assembly in their own electoral districts but 
also among those who seek to serve as Pre- 
mier; 


And whereas it is appropriate that a commit- 
tee be established to prepare a plan for 
implementing the election of the Premier by 
direct popular vote and to report thereon to 
the Legislative Assembly; 


Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Assem- 
bly of the Province of Ontario, enacts as fol- 
lows: 


1.—(1) A committee to be named the 
Committee on the Direct Election of the 
Premier is established. 


(2) The Committee shall be composed of, 


(a) three members of the Legislative 
Assembly from the party from which 
the Government is chosen, appointed 
by the Chief Government Whip; 


(b) two members of the Legislative 
Assembly from the party recognized as 
the Official Opposition, appointed by 
the Chief Opposition Whip; 


one member of the Legislative Assem- 
bly from each party, other than a 
party mentioned in clause (a) or (b), 
having at least twelve members in the 
Assembly, appointed by the Chief 
Party Whip of the party; 


(c 


— 


(d) a professor of constitutional law on the 
law faculty of a university in Ontario, 
appointed by the Lieutenant Governor 
in Council; 


(e) a professor of political studies or polit- 
ical science on the arts and science fac- 
ulty of a university in Ontario, 


appointed by the Lieutenant Governor 
in Council; 


(f) a lawyer who is employed in the Min- 
istry of the Attorney General, 
appointed by the Lieutenant Governor 
in Council; and 


(g) the chair of the Ontario Law Reform 
Commission. 


(3) The appointments under subsection (2) 
shall be made not later than three months 
after the day on which this Act comes into 
force and, in the event that any appointment 
is not made within that time, the Committee 
members who have been appointed shall 
make the appointment. 


(4) If any member of the Committee 
becomes unable to continue to serve on the 
Committee, the remaining members may 
appoint a substitute in his or her place. 


(5) The Lieutenant Governor in Council 
shall designate as chair of the Committee one 
of the members of the Legislative Assembly 
appointed to the Committee. 


(6) If the chair becomes unable to con- 
tinue to serve as chair, the remaining Com- 
mittee members may appoint a substitute in 
his or her place. 


2.—({1) The Committee shall prepare a 
report setting out a plan for implementing 
the election of the Premier by direct popu- 
lar vote to be held concurrently with each 
general election as defined in the Election 
Act, 1984. 


(2) In preparing its report, the Committee 
shall determine what changes to Ontario’s 
laws and system of government will be neces- 
sary or advisable in order to provide for the 
election of the Premier by direct popular 
vote and shall consider all relevant matters, 
including, 


(a) what changes, if any, to the constitu- 
tion of Canada and Ontario will be 
required; 


(b) what changes to the Election Act, 
1984, the Election Finances Act, 1986, 
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(c) 


(d) 


(e 


— 


(f) 


(g) 


and other Ontario legislation will be 
required; 


what method should be used to fill 
vacancies in the office of the Premier 
if the office becomes vacant between 
general elections; 


what effect the election of the Premier 
by direct popular vote will have on the 
offices of the Premier and the Lieuten- 
ant Governor; 


whether changes will be required in 
the method of selecting the members 
of the Executive Council, whether per- 
sons other than members of the Legis- 
lative Assembly who are members of 
the Premier’s party should be eligible 
for membership in the Council and 
whether members of the Council 
should be selected or subject to confir- 
mation by the Assembly; 


what effect the election of the Premier 
by direct popular vote will have on the 


Legislative Assembly; and 


whether there should be a fixed term 
of office for the Premier and members 
of the Legislative Assembly and, if so, 
what should be the consequences of 


DIRECT ELECTION OF THE PREMIER 


the passage of a non-confidence 
motion in the Assembly before the 
expiry of the term. 


(3) The Committee, in consultation with 
the Office of Legislative Counsel, shall pre- 
pare such draft legislation and resolutions as 
are necessary to give effect to its plan for 
implementing the election of the Premier by 
direct popular vote. 


3.—({1) The Committee shall submit its 
report to the Legislative Assembly within 
eighteen months of the day on which this 
Act comes into force. 


(2) The Lieutenant Governor in Council 
may extend the period referred to in subsec- 
tion (1) by six months. 


(3) The Committee’s report shall include 
its conclusions respecting the matters 
referred to in subsection 2 (2) and the draft 
legislation and resolutions referred to in sub- 
section 2 (3). 


4. This Act comes into force on the day it 
receives Royal Assent. 


5. The short title of this Act is the 
Committee on the Direct Election of the Pre- 
mier Act, 1990. 
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Bill 22 


An Act to provide for 
Certain Rights for Deaf Persons 


1st Reading | December 10th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to insure that deaf persons are not 
discriminated against by reason that they are accompanied by hear- 
ing ear dogs that are used by deaf persons as guide dogs. 


The Bill extends to deaf persons with guide dogs the rights now 
enjoyed by blind persons with guide dogs under the Blind Persons’ 
Rights Act. 
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1990 


An Act to provide for 
Certain Rights for Deaf Persons 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) In this Act, 


“deaf person” means a person who because 
of deafness is dependent on a dog guide; 


“dog guide” means a dog trained as a guide 
for a deaf person and having the qualifica- 
tions prescribed by the regulations; 


“Ministry” means the Ministry of the Attor- 
ney General. 


(2) This Act applies despite any other Act 
or any regulation, by-law or rule made there- 
under. 


(3) This Act binds the Crown. 


2.—(1) No person, directly or indirectly, 
shall, 


(a) deny to any person the accommoda- 
tion, services or facilities available in 
any place to which the public is cus- 
tomarily admitted; or 


discriminate against any person with 
respect to the accommodation, ser- 
vices or facilities available in any place 
to which the public is customarily 
admitted, or the charges for the use 
thereof, 


(b) 


for the reason that he or she is a deaf person 
accompanied by a dog guide. 


(2) No person, directly or indirectly, shall, 


(a) deny to any person occupancy of any 
self-contained dwelling unit; or 


(b) discriminate against any person with 
respect to any term or condition of 
occupancy of any self-contained dwell- 
ing unit, 

for the reason that he or she is a deaf person 
keeping or customarily accompanied by a 
dog guide. 


(3) Nothing in this section shall be con- 
strued to entitle a deaf person to require any 
service, facility or accommodation in respect 
of a dog guide other than the right to be 
accompanied by the dog guide. 


3.—(1) The Attorney General or an 
officer of the Ministry designated by the 
Attorney General in writing may, upon 
application therefor, issue to a deaf person 
an identification card identifying the deaf 
person and his or her dog guide. 


(2) An identification card issued under 
subsection (1) is proof, in the absence of evi- 
dence to the contrary, that the deaf person 
and his or her dog guide identified therein 
are qualified for the purposes of this Act. 


(3) Any person to whom an identification 
card is issued under subsection (1) shall, 
upon the request of the Attorney General or 
an officer of the Ministry designated by the 
Attorney General in writing, surrender his or 
her identification card for amendment or 
cancellation. 


4. The Lieutenant Governor in Council 
may make regulations prescribing qualifica- 
tions for dog guides. 


5.—(1) Every person who contravenes 
section 2 is guilty of an offence and on con- 
viction is liable to a fine of not more than 
$2,000. 


(2) Every person who contravenes subsec- 
tion 3 (3) or who, not being a deaf person, 
purports to be a deaf person for the purpose 
of claiming the benefit of this Act is guilty of 
an offence and on conviction is liable to a 
fine of not more than $200. 


6. This Act comes into force on the day it 
receives Royal Assent. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for environmental rights in 
Ontario. The Bill permits an action to be brought in the Supreme 
Court of Ontario by any person for the protection of the environ- 
ment. The Bill also provides for public notice and review of certain 
approvals, permits or other environment-related orders before the 
approvals, permits or orders come into force, and for regular review 
by the Environmental Assessment Board of all regulations affecting 
the environment. In addition, the Bill prohibits an employer from 
dismissing an employee who reports to any person an act that con- 
taminates or degrades the environment. 


The Bill also amends the Environmental Protection Act to 
expand the scope of the protection provided to employees who 
refuse to pollute, by adding several statutes to the list set out in sub- 
section 134b (2) of that Act. 
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1990 


An Act respecting Environmental Rights in Ontario 


Whereas a healthy and sustainable environ- 
ment is the basis of the health and well-being 
of the people of Ontario; 


And whereas the environment of Ontario is 
under stress from contamination and degra- 
dation; 


And whereas the people of Ontario face sub- 
stantial obstacles to their ability to partici- 
pate in environmental decision-making and 
to protect their common interest in a healthy 
and sustainable environment; 


And whereas it is desirable to remove these 
obstacles and ensure the important role of 
the people of Ontario and their government 
in securing a healthy environment for present 
and future generations; 


And whereas it is desirable to conserve and 
maintain the resources of the Province for 
the benefit of present and future generations; 


Therefore, Her Majesty, by and with the 
advice and consent of the Legislative Assem- 
bly of the Province of Ontario, enacts as fol- 
lows: 


PART I 
INTERPRETATION AND PURPOSE 
1. In this Act, 


‘Board’? means the Environmental Assess- 
ment Board established under the Environ- 
mental Assessment Act; 


“contaminant” means any solid, liquid, gas, 
odour, heat, sound, vibration, radiation or 
combination of any of them resulting 
directly or indirectly from the activities of 
people which may, 


(a) impair the quality of the environment 
or the public trust therein for any use 
that can be made of it, 


(b) cause injury or damage to property or 
to plant or animal life, 


(c) cause harm or material discomfort to 
any person, 


(d) adversely affect the health or impair 
the safety of any person, 


(e) render any property or plant or animal 
life unfit for use by people, 


(f) cause loss of enjoyment of normal use 
of property, or 


(g) interfere with the normal conduct of 
business, 


and “contaminate’’ and “contamination” 
have corresponding meanings; 


‘‘Court’’? means the Supreme Court of 
Ontario; 


“degradation” means any destruction or sig- 
nificant decrease in the quality of the envi- 
ronment or the public trust therein other 
than a change resulting from contamina- 
tion and “‘degrade’’ has a corresponding 
meaning; 


“environment” means, 
(a) air, land or water, 


(b) plant and animal life, including peo- 
ple, 


(c) the social, economic and cultural con- 
ditions that influence the life of people 
or a community, 


(d) any building, structure, machine or 
other device or thing made by people, 


(e) any solid, liquid, gas, odour, heat, 
sound, vibration or radiation resulting 
directly or indirectly from the activities 
of people, or 


(f) any part or combination of the forego- 
ing and the inter-relationships between 
any two or more of them, 


in or of Ontario; 


‘“‘Minister’” means the Minister of the Envi- 
ronment; 


“public trust”’ means the collective interest of 
residents of the Province of Ontario in the 
quality of the environment and the protec- 
tion thereof and the heritage therein for 
future generations; 


“regulation” means a regulation made under 
an Act listed in the Schedule to this Act. 


2. The purpose of this Act is to ensure 
the health and sustainability of the environ- 
ment of Ontario and, in particular, 
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(a) to facilitate the participation of the 
people of Ontario in decisions affect- 
ing the environment and their ability 
to protect their common interest in a 
healthy and sustainable environment; 


(b) to recognize the right of the people of 
Ontario to an environment that is ade- 
quate for their health and well-being 
and sustainable into the future; and 


(c) to recognize the obligations of the 
Province of Ontario to conserve and 
maintain the resources of the Province 
for present and future generations. 


3.—(1) The people of Ontario have a 
right to a healthy and sustainable environ- 
ment, including clean air and water, to the 
conservation of the natural, scenic, historic 
and aesthetic values of the environment, 
and to the protection of ecosystems and 
biological diversity. 


(2) The Province of Ontario, as trustee of 
Ontario’s public lands, waters and natural 
resources, shall conserve and maintain them 
for the benefit of present and future genera- 
tions. 


(3) It is hereby declared that it is in the 
public interest to provide every person with 
an adequate remedy to protect and conserve 
the environment and the public trust therein 
from contamination and degradation. 


4.—(1) A person who considers that the 
environment is being contaminated or 
degraded may in writing, specifying the 
nature of the contamination or degrada- 
tion, request that the Minister investigate 
the alleged contamination or degradation. 


(2) Where the Minister receives a written 
request under subsection (1) and is satisfied 
that the request is made in good faith and is 
not frivolous, the Minister shall make, or 
cause to be made, any investigation that he 
or she considers necessary of the alleged con- 
tamination or degradation, its source, its 
effect on the environment and of any advis- 
able remedial action. 


(3) The Minister shall provide a copy of 
the report of the investigation to the person 
who requested the investigation within ninety 
days of the date of the request. 


PART II 
CAUSE OF ACTION 


5.—(1) If an activity has contaminated 
or degraded, or is likely to contaminate or 
degrade, the environment, any person may 
commence an action in the Court against 
any person who is responsible for the activ- 


ity. 
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(2) Subsection (1) applies without any 
requirement that the person commencing the 
action allege or establish that there has been, 
is or will be an infringement of an approval, 
permit, licence, standard, regulation, rule or 
order established by or under an Act listed in 
the Schedule. 


(3) In an action commenced under this 
section, if the activity complained of is not 
governed by a standard established under an 
Act listed in the Schedule, the Court may 
hear evidence as to the standard, if any, that 
should apply to the defendant, having regard 
to the purposes of this Act, and the Court 
may order the defendant to comply with such 
standard as it may determine. 


(4) If an activity has contaminated or 
degraded, or is likely to contaminate or 
degrade, the environment, any person may 
apply for judicial review of the exercise or 
non-exercise of any power or the fulfilment 
or non-fulfilment of any duty conferred or 
imposed by any Act on the Minister of the 
Environment or any other Minister responsi- 
ble for regulatory, fiscal or proprietary con- 
trol of the activity. 


6.—(1) Any person may commence an 
action in the Court against any person who 
appears to be in violation of any Act listed 
in the Schedule or of any approval, permit, 
licence, standard, regulation, rule or order 
established under an Act listed in the 
Schedule. 


(2) No action under subsection (1) shall be 
commenced if the responsible Ministry is dili- 
gently pursuing enforcement action against 
the potential defendant. 


(3) Damages payable under this section 
shall be paid to the Government of Ontario. 


7. Any person may apply for judicial 
review under subsection 5 (4) or may bring 
an action to enforce the public’s responsibil- 
ity to protect the environment, including an 
action in nuisance or an action under section 
a 


8. In the trial of an action commenced 
under this Act, the Court shall not order the 
posting of security for costs in an amount in 
excess of $1,000. 


9.—(1) If the activity of the defendant 
that is the subject-matter of an action is 
not governed by a standard established 
under an Act listed in the Schedule or 
under subsection 5 (3) and if the plaintiff 
has established that the activity of the 
defendant has contaminated or degraded, 
or is likely to contaminate or degrade, the 
quality of the environment, the onus shall 
be on the defendant to establish that there 
is no feasible and prudent alternative to 
the activity and that such activity is in the 
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best interests of the public having regard to 
the purposes of this Act. 


(2) It shall be a defence to an action com- 
menced under this Act that the activity of the 
defendant is authorized by a standard estab- 
lished by or under an Act listed in the Sched- 
ule unless the plaintiff can establish, on a 
balance of probabilities, that the activity has 
caused, or is likely to cause, severe or irrepa- 
rable contamination or degradation to the 
environment. 


(3) It shall not be a defence to an action 
commenced under this Act that, 


(a) the defendant is not the sole cause of 
the alleged or potential contamination 
or degradation; or 


(b) it cannot be established that the con- 
taminant which the defendant dis- 
charged or deposited or permitted to 
be discharged or deposited was the 
cause, in fact, of the contamination or 
degradation of the environment or the 
public trust therein, if the effect on the 
environment is of a nature consistent 
with the contaminant or source of deg- 
radation being a cause. 


10. In an action commenced under this 
Act, if it has been established that the activ- 
ity of the defendant has contaminated or 
degraded, or is likely to contaminate or 
degrade, the environment, the Court may 
grant either an interim or permanent injunc- 
tion, order the defendant to remedy any 
damage caused by the defendant’s activity, 
award damages, impose conditions on the 
defendant or make such other order as the 
Court may consider is necessary. 


11.—(1) The Court may, on the motion 
of any party or on its own motion, refer 
any question, except the final determina- 
tion of the issue, to the Board and the 
Court may also grant an interim injunction 
or such other temporary relief as the Court 
considers necessary for the protection of 
the environment or the public trust therein 
pending final determination of the issue. 


(2) When the Board has completed its 
review and consideration of the question 
referred to it under subsection (1), the Board 
shall make recommendations concerning the 
matter in question to the Court, and the 
Court shall review the recommendations and 
make such order as it considers appropriate 
under section 10. 


12.—(1) In any action under this Act, 
the Court may appoint an expert, who 
shall be a disinterested person and quali- 
fied as an expert in the relevant field, to 
give technical and scientific testimony 
under oath. 
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(2) The Court may order that the costs of 
the expert be paid in such manner and by 
such persons as the Court considers appropri- 
ate. 


PART III 
CLASS ACTIONS 


13.—(1) In an action under this Act, the 
Court may by order permit one or more 
persons to act as representatives of a class 
of persons if, in the opinion of the Court, 


(a) a question arises in the proceeding 
that is common to each member of the 
class; 


(b) the material facts giving rise to the 
claim for relief of the representatives 
are similar or related to the material 
facts giving rise to a claim for relief of 
the members of the class; and 


(c) the representatives are acting in good 
faith and in the interests of the class. 


(2) For the purposes of clause (1) (b), 
material facts relating to different transac- 
tions or events or contracts shall not be taken 
to be dissimilar or unrelated for that reason 
alone. 


(3) The Court may provide in the judg- 
ment of a class action for subsequent deter- 
mination of the amount and distribution of 
damages assessed against the defendant. 


(4) If damages payable to members of the 
class remain uncollected for more than 120 
days after payment by the defendant into the 
Court, the amount of the uncollected dam- 
ages shall be applied in such manner as the 
Court may order. 


PART IV 
INSTRUMENTS AND REGULATIONS 
14.—(1) In this Part, 


‘appropriate board’’ means any board, tribu- 
nal or commission established by an Act 
listed in the Schedule empowered to hold 
hearings with respect to a matter relating 
to such Act, and where no such board 
exists, the Board; 


‘“‘instrument’’ means any licence, permit, 
approval, certificate of approval, program 
approval, control order or other order 
made under an Acct listed in the Schedule 
that would permit a person to contaminate 
or degrade the environment; 


‘‘proper authority’? means any authority 
under an Act listed in the Schedule 
empowered to issue an instrument. 


(2) Despite any other Act, no instrument 
is effective unless the requirements of this 
section have been met. 
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(3) If a new instrument or a revision to an 
existing instrument is proposed, the proper 
authority shall give notice of the proposal by 
publishing it in The Ontario Gazette and in 
two newspapers having general circulation 
throughout the Province of Ontario. 


(4) Any person may, within thirty days of 
the giving of notice or within such longer 
time as may be stated in the notice, 


(a) make written submissions to the 
proper authority with respect to the 
proposed provisions of the instrument; 
and 


(b) by written notice to the proper author- 
ity, request a hearing by the appropri- 
ate board with respect to the proposed 
provisions of the instrument. 


(5) The proper authority shall review any 
written submissions and shall respond in writ- 
ing to the issues raised therein within a rea- 
sonable period of time. 


(6) If a request for a hearing has been 
made, the proper authority shall refer the 
matter to the appropriate board unless, in its 
opinion, the request is not made in good 
faith or is frivolous or is made only for the 
purpose of delay. 


(7) If the proper authority has declined to 
refer the matter to the appropriate board 
under subsection (6), it shall give notice of its 
decision, together with written reasons there- 
for. 


(8) If there is no request for a hearing 
under subsection (4), the proper authority 
may issue the proposed instrument not less 
than ten days after the time for filing such 
notice has elapsed. 


(9) If there is a request for a hearing 
under subsection (4) but the proper authority 
declines to refer the matter to the relevant 
board, the proper authority may issue the 
proposed instrument not less than twenty 
days after the time for filing such notice has 
elapsed. 


(10) Any person may apply to the Board 
for a review of an existing instrument in 
respect of the adequacy of the instrument to 
protect the environment and the public trust 
therein from contamination or degradation, 
having particular regard to technological 
advances that can be applied in the Province 
of Ontario, and the Board shall hear the 
application where a prima facie case has been 
made that the instrument should be amended 
or revoked. 


(11) Where the appropriate board holds a 
hearing under subsection (6) or (10), the 
appropriate board shall, 
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(a) appoint a time and place for the hear- 
ing at a city or town convenient to per- 
sons likely to be affected by the con- 
tamination or degradation; 


(b) cause notice to be given of the hear- 
ing, 
(i) to the proper authority, 


(ii) to any person who submitted 
notice to the proper authority 
under subsection (4), 


(iii) to any person who submitted 
notice to the Board under subsec- 
tion (10), and 


(iv) to any person that the appropri- 
ate board may direct; and 


(c) publish notice of the hearing in The 
Ontario Gazette and in two newspapers 
having general circulation throughout 
the Province of Ontario. 


(12) Subject to this Act, any hearing ini- 
tiated under this section shall be conducted 
according to the rules and procedures that 
apply to the appropriate board. 


(13) The appropriate board may make 
such order as to costs as it considers just. 


(14) Upon the completion of the hearing, 
the appropriate board may make such recom- 
mendation, order or decision in respect of 
the matter referred to it under this section as 
the appropriate board is empowered to make 
under its enabling Act. 


(15) The proper authority may, in an 
emergency situation, issue an instrument 
under an Act listed in the Schedule without 
complying with the other provisions of this 
section, but such an instrument shall cease to 
be effective sixty days from the date on 
which it is issued. 


15.—(1) In this section, ‘“‘regulation- 
making authority’ means any authority 
empowered to make any regulation under 
an Act listed in the Schedule. 


(2) Where a regulation-making authority 
proposes to make a regulation that may 
affect the environment, it shall cause the pro- 
posed regulation to be published in The 
Ontario Gazette at least sixty days before it 
proposes to file the regulation with the Reg- 
istrar of Regulations and shall request briefs 
or submissions in relation to the proposed 
regulation. 


(3) The regulation-making authority shall 
review and consider the submissions received 
within the sixty-day period and shall respond 
in writing to the issues raised therein within a 
reasonable period of time. 


(4) A regulation filed in contravention of 
subsection (2) does not come into effect. 
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16.—(1) In 1989 and every fifth year 
thereafter, the Board shall review all regu- 
lations that relate to the quality of the 
environment having regard to their ade- 
quacy to protect the environment and the 
public trust therein from contamination 
and degradation, having particular regard 
to technological advances that can be 
applied in the Province of Ontario. 


(2) The Board shall give public notice of 
the review and, during the review, may 
receive public submissions and evidence to 
the extent and in the manner that it considers 
appropriate. 


(3) Upon completion of the review, the 
Board shall make a report thereon to the 
Minister, including any recommended 
changes to the regulations, and the Minister, 
after receiving the report, shall then lay the 
report before the Assembly if it is in session 
or, if not, at the commencement of the next 
session. 


PART V 
EMPLOYEE RIGHTS 
17.—(1) No employer shall, 


(a) dismiss or threaten to dismiss an 
employee; 


(b) discipline or suspend an employee; 


(c) impose any penalty upon an employee; 
or 


(d) intimidate or coerce an employee, 


because the employee has reported or pro- 
poses to report to any person an act that con- 
taminates or degrades the environment. 


(2) A person complaining of a contraven- 
tion of subsection (1) may file the complaint 
in writing with the Ontario Labour Relations 
Board. 


(3) Subsections 134b (4) to (15) of the 
Environmental Protection Act apply with nec- 
essary modifications to a complaint under 
subsection (2). 


PART VI 
MISCELLANEOUS 


18. Nothing in this Act affects any other 
remedies available at law. 
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19. If there is a conflict between any pro- Conflict 


vision of this Act and any other Act, the pro- 
vision of this Act prevails. 


Crown 


20. This Act binds the Crown. 
21. Subsection 134b (2) of the Environ- 


mental Protection Act, being chapter 141 of 
the Revised Statutes of Ontario, 1980, as 
enacted by the Statutes of Ontario, 1983, 
chapter 52, section 22, is amended by striking 
out ‘‘or’’ at the end of clause (h) and by add- 
ing thereto the following clauses: 


(j) the Conservation Authorities Act; 
(k) the Consolidated Hearings Act, 1981; 
(1) the Drainage Act; 


(m) the Lakes and Rivers Improvement 
Act; 


(n) the Mining Act; 


(o) the Niagara Escarpment Planning and 
Development Act; 


(p) the Ontario Waste Management Corpo- 
ration Act, 1981; 


(q) the Pits and Quarries Control Act; or 
(r) the Planning Act, 1983, 


22. This Act comes into force on the day it sora 
me. 


receives Royal Assent. 


23. The short title of this Act is the Short title 


Ontario Environmental Rights Act, 1990. 


SCHEDULE 
Conservation Authorities Act 
Consolidated Hearings Act, 1981 
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Niagara Escarpment Planning and Development 
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1st SESSION, 35TH LEGISLATURE, ONTARIO 
39 ELIZABETH II, 1990 


Bill 24 


An Act to control the private use of 
Cards issued and Numbers assigned to 
Insured Persons under the Health 
Insurance Act 


The Hon. E. Gigantes 


Minister of Health 
1st Reading December 13th, 1990 
2nd Reading 
3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new 
printing format 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 


Government 


Publications 


Projet de loi 24 du gouvernement 


1" SESSION, 35° LEGISLATURE, ONTARIO 
39 ELIZABETH II, 1990 


Projet deloi 24 


Loi contrélant l’usage dans le secteur « 
privé des cartes et des numéros attri- 
bués aux assurés en vertu de la Loi sur 
l’assurance-santé 


L’honorable E. Gigantes 
Ministre de la Santé 


Hedecture 13 décembre 1990 
2° lecture 
3° lecture 

sanction royale 


Le présent projet de loi a été réimprimé en fonction du 
nouveau format d’impression 


Imprimé avec l’autorisation 
de l’Assemblée législative par 
©|’Imprimeur de la Reine pour l'Ontario 


EXPLANATORY NOTE NOTE EXPLICATIVE 


The purpose of this Bill is to control the use of health cards Le présent projet de loi a pour objet de contréler Pusage des 
and health numbers by the private sector. cartes Santé et des numéros de cartes Santé dans le secteur privé. 
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An Act to control the private use of 
Cards issued and Numbers assigned to 
Insured Persons under the Health 
Insurance Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


“health card” means a card provided to an 
insured person within the meaning of the 
Health Insurance Act by the General Man- 
ager of the Ontario Health Insurance Plan; 
(“carte Santé’) 


‘health number” means a number assigned 
to an insured person within the meaning of 
the Health Insurance Act by the General 
Manager of the Ontario Health Insurance 
Plan; (“numéro de la carte Santé’’) 


“provincially funded health resource’ means 
a service, thing, subsidy or other benefit 
funded, in whole or in part, directly or 
indirectly by the Province that is health 
related or that is prescribed by the regula- 
tions. (‘“‘ressource en matiére de santé sub- 
ventionnée par la province’) 


2.—(1) No person shall require the pro- 
duction of another person’s health card or 
collect or use another person’s health num- 
ber. 


(2) Despite subsection (1), a person may 
collect or use another person’s health num- 
ber for purposes related to the provision of 
provincially funded health resources to that 
other person. In addition, a person who pro- 
vides a provincially funded health resource to 
a person who has a health card or health 
number, 


(a) may require the production of the 
health card; or 


(b) may collect or use the health number 
for purposes related to health adminis- 
tration or planning or health research 
or epidemiological studies. 


Projet de loi 24 1990 


Loi contrélant l’usage dans le secteur 
privé des cartes et des numéros 
attribués aux assurés en vertu de la 
Loi sur l’assurance-santé 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l'Ontario, décréte ce qui suit : 


1 Les définitions qui suivent s’appliquent a Péfimtions 


la présente loi. 


«carte Santé» Carte fournie, par le directeur 
général du Régime d’assurance-santé de 
l'Ontario, a un assuré au sens de la Loi sur 
l’assurance-santé. («health card») 


«numéro de la carte Santé» Numéro attribué, 
par le directeur général du Régime d’assu- 
rance-santé de l’Ontario, 4 un assuré au 
sens de la Loi sur l’assurance-santé. 
(«health number») 


«ressource en matiére de santé subvention- 
née par la province» Service, chose, sub- 
side ou autre avantage qui est subven- 
tionné, en tout ou en partie, directement 
ou indirectement par la province et qui est 
relatif A la santé ou prescrit par les régle- 
ments. («provincially funded health 
resource») 


2 (1) Nul ne doit demander la produc- 
tion de la carte Santé d’une autre personne 
ni obtenir ou utiliser le numéro de la carte 
Santé d’une autre personne. 


(2) Malgré le paragraphe (1), une per- 
sonne peut obtenir ou utiliser le numéro de 
la carte Santé d’une autre personne 4 des fins 
liées A la prestation a cette autre personne 
d’une ressource en matiére de santé subven- 
tionnée par la province. En outre, la per- 
sonne qui fournit une ressource en matiére 
de santé subventionnée par la province a une 
personne qui a une carte Santé ou un 
numéro de carte Santé peut, selon le cas : 


a) demander la production de la carte 
Santé; 


b) obtenir ou utiliser le numéro de la 
carte Santé a des fins liées 4 l’adminis- 
tration ou la planification en matiere 
de santé, a la recherche dans le 
domaine de la santé ou 4 des études 
épidémiologiques. 
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(3) Despite subsection (1), a person pre- 
scribed by the regulations may collect or use 
health numbers for purposes related to 
health administration or planning or health 
research or epidemiological studies. 


(4) Despite subsection (1), the governing 
body of a health profession whose members 
provide provincially funded health resources 
may collect or use health numbers for pur- 
poses related to its duties or powers. 


3.—(1) Every person who contravenes 
subsection 2 (1) is guilty of an offence. 


(2) An individual who is convicted of an 
offence is liable to a fine of not more than 
$5,000 or to imprisonment for a term of not 
more than six months, or to both. 


(3) A corporation that is convicted of an 
offence is liable to a fine of not more than 
$25,000. 


4. The Lieutenant Governor in Council 
may make regulations, 


(a) prescribing services, things, subsidies 
or other benefits funded, in whole or 
in part, directly or indirectly by the 
Province as provincially funded health 
resources; and 


(b) prescribing persons or classes of per- 
sons for the purposes of subsection 
23): 


5. This Act comes into force on the later 
of, 


(a) the Ist day of January, 1991; or 
(b) the day it receives Royal Assent. 


6. The short title of this Act is the Health 
Cards and Numbers Control Act, 1990. 


HEALTH CARDS AND NUMBERS CONTROL 


(3) Malgré le paragraphe (1), les person- 
nes prescrites par les réglements peuvent 
obtenir ou utiliser des numéros de cartes 
Santé a des fins liées a l’administration ou la 
planification en matiére de santé, a la recher- 
che dans le domaine de la santé ou a des étu- 
des épidémiologiques. 


(4) Malgré le paragraphe (1), le corps pro- 
fessionnel dirigeant d’une profession de la 
santé dont les membres fournissent des res- 
sources en matiére de santé subventionnées 
par la province peut obtenir ou utiliser des 
numéros de cartes Santé a des fins liées a ses 
fonctions ou pouvoirs. 


3 (1) Quiconque enfreint le paragraphe 
2 (1) est coupable d’une infraction. 


(2) Le particulier qui est reconnu coupable 
@une infraction est passible d’une amende 
d’au plus 5 000 $ et d’une peine d’emprison- 
nement d’au plus six mois, ou d’une seule de 
ces peines. 


(3) La personne morale qui est reconnue 
coupable d’une infraction est passible d’une 
amende d’au plus 25 000 $. 


4 Le lieutenant-gouverneur en conseil 
peut, par réglement : 


a) prescrire les services, choses, subsides 
ou autres avantages subventionnés, en 
tout ou en partie, directement ou indi- 
rectement par la province 4 titre de 
ressources en matiére de santé subven- 
tionnées par la province; 


b) prescrire les personnes ou catégories 
de personnes pour l’application du 
paragraphe 2 (3). 

5 La présente loi entre en vigueur a celle 

des dates suivantes qui est postérieure a 
autre : 


a) le 1° janvier 1991; 
b) le jour ov elle recoit la sanction royale. 


6 Le titre abrégé de la présente loi est Loi 
de 1990 sur le contréle des cartes Santé et des 
numéros de cartes Santé. 
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Bill 24 1990 


An Act to control the private use of 
Cards issued and Numbers assigned to 
Insured Persons under the Health 
Insurance Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


‘health card” means a card provided to an 
insured person within the meaning of the 
Health Insurance Act by the General Man- 
ager of the Ontario Health Insurance Plan; 
(‘carte Santé’’) 


‘health number’? means a number assigned 
to an insured person within the meaning of 
the Health Insurance Act by the General 
Manager of the Ontario Health Insurance 
Plan; (‘numéro de la carte Santé’’) 


‘“‘provincially funded health resource’”’ means 
a service, thing, subsidy or other benefit 
funded, in whole or in part, directly or 
indirectly by the Province that is health 
related or that is prescribed by the regula- 
tions. (“‘ressource en matiére de santé sub- 
ventionnée par la province’’) 


2.—(1) No person shall require the pro- 
duction of another person’s health card or 
collect or use another person’s health num- 
ber. 


(2) Despite subsection (1), a person may 
collect or use another person’s health num- 
ber for purposes related to the provision of 
provincially funded health resources to that 
other person. In addition, a person who pro- 
vides a provincially funded health resource to 
a person who has a health card or health 
number, 


(a) may require the production of the 
health card; or 


(b) may collect or use the health number 
for purposes related to health adminis- 
tration or planning or health research 
or epidemiological studies. 


Projet de loi 24 1990 


Loi controlant l’usage dans le secteur 
privé des cartes et des numéros 
attribués aux assurés en vertu de la 
Loi sur l’assurance-santé 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l'Ontario, décréte ce qui suit : 


1 Les définitions qui suivent s’appliquent a 
la présente loi. 


«carte Santé» Carte fournie, par le directeur 
général du Régime d’assurance-sante de 
Ontario, a un assuré au sens de la Loi sur 
l’assurance-santé. («health card») 


«numéro de la carte Santé» Numéro attribué, 
par le directeur général du Régime d’assu- 
rance-santé de |’Ontario, a un assuré au 
sens de la Loi sur Il’assurance-santé. 
(«health number») 


«ressource en matiére de santé subvention- 
née par la province» Service, chose, sub- 
side ou autre avantage qui est subven- 
tionné, en tout ou en partie, directement 
ou indirectement par la province et qui est 
relatif 4 la santé ou prescrit par les regle- 
ments. («provincially funded health 
resource» ) 


2 (1) Nul ne doit demander la production 
de la carte Santé d’une autre personne ni 
obtenir ou utiliser le numéro de la carte 
Santé d’une autre personne. 


(2) Malgré le paragraphe (1), une per- 
sonne peut obtenir ou utiliser le numéro de 
la carte Santé d’une autre personne a des fins 
liées a la prestation a cette autre personne 
d’une ressource en matiére de santé subven- 
tionnée par la province. En outre, la per- 
sonne qui fournit une ressource en matiére 
de santé subventionnée par la province a une 
personne qui a une carte Santé ou un 
numéro de carte Santé peut, selon le cas : 


a) demander la production de la carte 
Santé; 


b) obtenir ou utiliser le numéro de la 
carte Santé a des fins liées a l’adminis- 
tration ou la planification en matiére 
de santé, a la recherche dans le 
domaine de la santé ou a des études 
épidémiologiques. 
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(3) Despite subsection (1), a person pre- 
scribed by the regulations may collect or use 
health numbers for purposes related to 
health administration or planning or health 
research or epidemiological studies. 


(4) Despite subsection (1), the governing 
body of a health profession whose members 
provide provincially funded health resources 
may collect or use health numbers for pur- 
poses related to its duties or powers. 


3.—(1) Every person who contravenes 
subsection 2 (1) is guilty of an offence. 


(2) An individual who is convicted of an 
offence is liable to a fine of not more than 
$5,000 or to imprisonment for a term of not 
more than six months, or to both. 


(3) A corporation that is convicted of an 
offence is liable to a fine of not more than 
$25,000. 


4. The Lieutenant Governor in Council 


may make regulations, 


(a) prescribing services, things, subsidies 
or other benefits funded, in whole or 
in part, directly or indirectly by the 
Province as provincially funded health 
resources; and 


(b) prescribing persons or classes of per- 


sons for the purposes of subsection 
jah Ve & 


5. This Act comes into force on the later 
of, 


(a) the Ist day of January, 1991; or 
(b) the day it receives Royal Assent. 


6. The short title of this Act is the Health 
Cards and Numbers Control Act, 1991. 


HEALTH CARDS AND NUMBERS CONTROL 


(3) Malgré le paragraphe (1), les person- 
nes prescrites par les réglements peuvent 
obtenir ou utiliser des numéros de cartes 
Santé a des fins liées a administration ou la 
planification en matiére de santé, a la recher- 
che dans le domaine de la santé ou a des étu- 
des épidémiologiques. 


(4) Malgré le paragraphe (1), le corps pro- 
fessionnel dirigeant d'une profession de la 
santé dont les membres fournissent des res- 
sources en matiére de santé subventionnées 
par la province peut obtenir ou utiliser des 
numéros de cartes Santé a des fins liées a ses 
fonctions ou pouvoirs. 


3 (1) Quiconque enfreint le paragraphe 
2 (1) est coupable d’une infraction. 


(2) Le particulier qui est reconnu coupable 
d'une infraction est passible d’une amende 
d’au plus 5 000 $ et d’une peine d’emprison- 
nement d’au plus six mois, ou d’une seule de 
ces peines. 


(3) La personne morale qui est reconnue 
coupable d’une infraction est passible d’une 
amende d’au plus 25 000 $. 


4 Le lieutenant-gouverneur en conseil 
peut, par réglement : 


a) prescrire les services, choses, subsides 
ou autres avantages subventionnés, en 
tout ou en partie, directement ou indi- 
rectement par la province a titre de 
ressources en matiére de santé subven- 
tionnées par la province; 


b) prescrire les personnes ou catégories 
de personnes pour l’application du 
paragraphe 2 (3). 

5 La présente loi entre en vigueur a celle 

des dates suivantes qui est postérieure a 
autre : 


a) le 1 janvier 1991; 


b) le jour ou elle recoit la sanction royale. 


6 Le titre abrégé de la présente loi est Loi 


de 1991 sur le contréle des cartes Santé et des 
numeéros de cartes Santé. 
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EXPLANATORY NOTE 


The proposed section 49a would prohibit the subdivision of land 
by will unless the land could already be conveyed without contraven- 
ing the subdivision control provisions of the Act. 
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An Act to amend the 
Planning Act, 1983 and the Land Titles Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Planning Act, 1983 is amended by 
adding the following section: 


49a.—(1) No provision in a will that 
purports to subdivide land is of any effect 
to subdivide that land unless, irrespective 
of that provision, each part of the land 
divided could be conveyed without contra- 
vening section 49. 


(2) Subsection (1) applies even though the 
will was made before the 26th day of July, 
1990 unless the person who made the will 
died on or before that date. 


(3) If a provision in a will is of no effect to 
subdivide land under subsection (1), the ben- 
eficiaries that would have been entitled to 
the land if the provision had been effective 
shall hold the undivided land as tenants in 
common. 


2. Paragraph 12 of subsection 47 (1) of the 
Land Titles Act, is repealed and the following 
substituted: 


12. Sections 49 and 49a of the Planning 
Act, 1983. 


3. This Act shall be deemed to have come 
into force on the 26th day of July, 1990. 


4. The short title of this Act is the 
Planning Statute Law Amendment Act, 1990. 
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EXPLANATORY NOTE 


The proposed section 49a would prohibit the subdivision of land 
by will unless the land could already be conveyed without contraven- 
ing the subdivision control provisions of the Act. 
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1990 


An Act to amend the 
Planning Act, 1983 and the Land Titles Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Planning Act, 1983 is amended by 
adding the following section: 


49a.—(1) No provision in a will that 
purports to subdivide land is of any effect 
to subdivide that land unless, irrespective 
of that provision, each part of the land 
divided could be conveyed without contra- 
vening section 49. 


(2) Subsection (1) applies even though the 
will was made before the 26th day of July, 
1990 unless the person who made the will 
died on or before that date. 


(3) If a provision in a will is of no effect to 
subdivide land under subsection (1), the ben- 
eficiaries that would have been entitled to 
the land if the provision had been effective 
shall hold the undivided land as tenants in 
common. 
> 

(4) Despite subsections (1), (2) and (3), 
the Minister may by order give effect to all 
or any part of a provision in a will purporting 
to subdivide land if the person who made the 


will died before the day on which this section 
comes into force. 


(5) No order shall be made by the Minis- 
ter in respect of land situate in a local munic- 
ipality unless the council of the local munici- 
pality has by by-law requested the Minister 
to make the order. 


(6) A council may, as a condition to pass- 
ing a by-law under subsection (5), impose 
conditions in respect of the land to which the 
by-law relates. 


(7) Subsections (4), (5) and (6) are repealed 
on the 26th day of July, 1992. Scam 


2. Paragraph 12 of subsection 47 (1) of the 
Land Titles Act, is repealed and the following 
substituted: 


12. Sections 49 and 49a of the Planning 
Act, 1983. 


3. This Act shall be deemed to have come 
into force on the 26th day of July, 1990. 


4. The short title of this Act is the 
Planning Statute Law Amendment Act, 1991. 
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EXPLANATORY NOTE 


The proposed section 49a would prohibit the subdivision of land 
by will unless the land could already be conveyed without contraven- 
ing the subdivision control provisions of the Act. 
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1990 


An Act to amend the 
Planning Act, 1983 and the Land Titles Act 


HER MAJESTY, by and with the advice and_ 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Planning Act, 1983 is amended by 
adding the following section: 


49a.—(1) No provision in a will that 
purports to subdivide land is of any effect 
to subdivide that land unless, irrespective 
of that provision, each part of the land 
divided could be conveyed without contra- 
vening section 49. 


(2) Subsection (1) applies even though the 
will was made before the 26th day of July, 
1990 unless the person who made the will 
died on or before that date. 


(3) If a provision in a will is of no effect to 
subdivide land under subsection (1), the ben- 
eficiaries that would have been entitled to 
the land if the provision had been effective 
shall hold the undivided land as tenants in 
common. 


(4) Despite subsections (1), (2) and (3), 
the Minister may by order give effect to all 
or any part of a provision in a will purporting 
to subdivide land if the person who made the 


will died after the 26th day of July, 1990 and 


before the Planning Statute Law Amendment 
Act, 1991 received Royal Assent. 


(5) No order shall be made by the Minis- 
ter in respect of land situate in a local munic- 
ipality unless the council of the local munici- 
pality has by by-law requested the Minister 
to make the order. 


(6) A council may, as a condition to pass- 
ing a by-law under subsection (5), impose 
conditions in respect of the land to which the 
by-law relates. 


(7) Subsections (4), (5) and (6) are repealed 
on the 26th day of July, 1992. 


2. Paragraph 12 of subsection 47 (1) of the 
Land Titles Act, is repealed and the following 
substituted: 


12. Sections 49 and 49a of the Planning 
Act, 1983. 


3. This Act shall be deemed to have come 
into force on the 26th day of July, 1990. 


4. The short title of this Act is the 
Planning Statute Law Amendment Act, 1991. 
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1990 


An Act to amend the 
Planning Act, 1983 and the Land Titles Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Planning Act, 1983 is amended by 
adding the following section: 


49a.—(1) No provision in a will that 
purports to subdivide land is of any effect 
to subdivide that land unless, irrespective 
of that provision, each part of the land 
divided could be conveyed without contra- 
vening section 49. 


(2) Subsection (1) applies even though the 
will was made before the 26th day of July, 
1990 unless the person who made the will 
died on or before that date. 


(3) If a provision in a will is of no effect to 
subdivide land under subsection (1), the ben- 
eficiaries that would have been entitled to 
the land if the provision had been effective 
shall hold the undivided land as tenants in 
common. 


(4) Despite subsections (1), (2) and (3), 
the Minister may by order give effect to all 
or any part of a provision in a will purporting 
to subdivide land if the person who made the 
will died after the 26th day of July, 1990 and 


before the Planning Statute Law Amendment 
Act, 199] received Royal Assent. 


(5) No order shall be made by the Minis- 
ter in respect of land situate in a local munic- 
ipality unless the council of the local munici- 
pality has by by-law requested the Minister 
to make the order. 


(6) A council may, as a condition to pass- 
ing a by-law under subsection (5), impose 
conditions in respect of the land to which the 
by-law relates. 


(7) Subsections (4), (5) and (6) are repealed 
on the 26th day of July, 1992. 


2. Paragraph 12 of subsection 47 (1) of the 
Land Titles Act, is repealed and the following 
substituted: 


12. Sections 49 and 49a of the Planning 
Act, 1983. 


3. This Act shall be deemed to have come 
into force on the 26th day of July, 1990. 


4. The short title of this Act is the 
Planning Statute Law Amendment Act, 1991. 
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EXPLANATORY NOTE 


The purpose of the Bill is to require the recycling of lead acid 
batteries. Consumers and retailers would be prohibited from dispos- 
ing of batteries except by delivery to a manufacturer, wholesaler, 
secondary lead smelter or designated recycling facility, or, in the 
case of consumers, to a retailer. Disposal by a manufacturer, whole- 
saler, secondary lead smelter or recycling facility would be prohib- 
ited if the disposal was done in such a manner that chemicals from 
the battery might be emitted into water or air. - 


Retailers would be required to accept from consumers who pur- 
chased batteries equivalent used batteries, and a similar requirement 
would apply in the case of wholesalers who sold to retailers. Retail- 
ers would be required to post notices indicating their obligation to 
accept used batteries from purchasers. 
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1990 


An Act to require the 
Recycling of Lead Acid Batteries 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


“battery” means a device designed to furnish 
or store electrical current produced 
through chemical reactions involving acid 
and lead; 


“consumer” means a person in possession of 
a battery other than a battery manufac- 
turer, a battery wholesaler, a battery 
retailer, an owner or operator of a second- 
ary lead smelter or an owner or operator 
of a battery collection facility; 


“record” includes a book of account, bank 
book, voucher, receipt, correspondence 
and any other document regardless of 
whether the record is on paper or is in 
electronic, photographic or other form. 


2.—{({1) No consumer shall dispose of a 
battery except by delivery to a battery 
manufacturer, a battery retailer, a battery 
wholesaler, a secondary lead smelter or a 
battery collection facility designated by the 
Director. 


(2) Subsection (1) does not prohibit the 
transfer of a battery from a consumer to 
another person that is made with the inten- 
tion that that other person will use the bat- 


tery. 


(3) No battery retailer shall dispose of a 
battery except by delivery to a battery manu- 
facturer, a battery wholesaler, a secondary 
lead smelter or a collection facility desig- 
nated by the Director. 


(4) No battery manufacturer, battery 
wholesaler, or owner or operator of a sec- 
ondary lead smelter or battery collection 
facility shall dispose of a battery in such a 
manner that any chemicals from the battery 
may be emitted into the air or any waters. 


3.—{1) Every baitery retailer shall post 
in a conspicuous place in the retail prem- 
ises a written notice measuring not less 
than eight and one-half inches by eleven 
inches that indicates that, 


(a) consumers may not lawfully dispose of 
batteries except by delivery to a retail- 
en: 


(b) consumers should recycle their used 
batteries; and 


(c) the retailer is required by law to 
accept from a consumer who purchases 
a battery a used battery of the same 


type. 


(2) A retailer who sells a battery to a con- 
sumer shall accept any used battery delivered 
by the consumer that is of the same type as 
the battery that is sold, but nothing in this 
subsection requires the retailer to accept a 
greater number of batteries than are sold to 
the consumer. 


4. A battery wholesaler who sells a bat- 
tery shall accept any used battery delivered 
by the purchaser that is of the same type as 
the battery that is sold, but nothing in this 
subsection requires the wholesaler, 


(a) to accept a greater number of batteries 
than are sold to the purchaser; or 


(b) to accept delivery unless the purchaser 
provides ninety days notice of the 
delivery. 


5.—(1) The Minister shall appoint a 
Director for the purpose of administering 
this Act. 


(2) The Minister may appoint investigators 
for the purpose of determining whether this 
Act is being complied with. 


(3) The Minister shall issue a certificate of 
appointment bearing the Minister’s signature 
or a facsimile of it to every investigator. 


(4) An investigator who is exercising any 
powers or performing any duties under this 
Act shall produce his or her certificate of 
appointment upon request. 


6.—{1) An investigator shall carry out 
the duties assigned to him or her by the 
Director. 


(2) An investigator may carry out an 
investigation under this Act whether or not 
the investigator has any reason to believe 
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that the person being investigated has contra- 
vened this Act. 


(3) For the purpose of carrying out an 
investigation, an investigator may, 


(a) enter any place at any reasonable 
time; 


(b) require the production of any records 
or other things that may be relevant to 
the investigation; and 


(c) inspect any records or other things 
referred to in clause (b); or 


(d) inquire into any matters that may be 
relevant to the investigation. 


(4) Upon giving a receipt for them, an 
investigator may remove from a place any 
records or other things relevant to the inves- 
tigation, 


(a) to make copies of or extracts from 
them; 


(b) to examine or test them; and 
(c) to hold them as evidence. 


(5) An investigator shall promptly return 
any records or other things removed under 
subsection (4) unless they are being held as 
evidence. 


(6) An investigator may call upon any 
expert he or she considers necessary to assist 
in carrying out an investigation. 


(7) An investigator shall not, except under 
the authority of a warrant issued under sec- 
tion 7, 


(a) use force to exercise any of his or her 
powers under this section; 


(b) enter, or exercise any of his or her 
other powers under this section in, a 
place that is being used as a dwelling 
without the consent of the occupier. 


7.—(1) With respect to a place that is 
not being used as a dwelling, a justice of 
the peace may issue a warrant authorizing 
an investigator to enter the place and exer- 
cise any of his or her other powers under 
section 6 if satisfied by information upon 
oath that it is reasonably necessary for the 
investigator to do so in order to determine 
whether this Act is being complied with. 


(2) With respect to any place, whether or 
not it is being used as a dwelling, a justice of 
the peace may issue a warrant authorizing an 
investigator to enter the place, exercise any 
of his or her other powers under section 6 
and search the place for any records or other 
things relevant to an investigation if satisfied 
by information upon oath that there are rea- 
sonable grounds to believe that a person in 
the place has contravened or is about to con- 
travene this Act or that there are in the place 
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records or other things that will afford evi- 
dence of a contravention. 


(3) An investigator acting under a warrant 
shall promptly return any records or other 
things removed from a place unless they are 
being held as evidence. 


(4) A warrant shall specify the hours and 
days during which it may be executed and 
name a date on which it expires, which date 
shall not be later than thirty days after its 
issue. 


(5) A warrant shall be executed between 
the hours of 7 a.m. and 9 p.m., unless it pro- 
vides otherwise. 


(6) A warrant authorizes the investigator, 


(a) to use whatever force is necessary to 
execute the warrant; 


(b) to call on police officers as necessary 
to assist in executing the warrant; 


(c) to call upon any expert he or she con- 
siders necessary to assist in executing 
the warrant; and 


(d) to use any data storage, processing or 
retrieval device or system necessary to 
produce a record in readable form. 


(7) A justice of the peace may extend the 
date on which a warrant expires for a period 
of no more than thirty days before or after 
the warrant expires upon motion by the per- 
son named in it. 


8.—(1) Despite subsection 6 (7), an 
investigator may enter a place, whether or 
not it is being used as a dwelling, exercise 
any of his or her other powers under sec- 
tion 6 and search the place for any records 
or other things relevant to an investigation 
if the investigator believes on reasonable 
and probable grounds that there is suffi- 
cient evidence for the issue of a warrant 
but that evidence of a contravention of this 
Act could be destroyed, lost or removed 
before a warrant is obtained. 


(2) Subsections 7 (3) and (6) apply with 
necessary modifications to an investigator 
acting under this section. 


(3) An investigator who enters a place 
under this section and removes any records 
or other things shall appear before a justice 
of the peace as soon as practicable and shall 
produce all records removed and, if 
requested by the justice, any other things 
removed. 


(4) A justice before whom an investigator 
appears under subsection (3) may by order 
detain any records or other things removed 
or direct them to be returned. 


9. A copy of or extract from a record 
made as a result of an investigation is admis- 
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sible in evidence as proof, in the absence of 
evidence to the contrary, of the original if it 
is certified as being a true copy of or extract 
from the original by the person who made it. 


10.—(1) No person shall, 


(a) obstruct an investigator who is exercis- 
ing a power or performing a duty 
under this Act; 


(b) withhold or refuse permission for an 
investigator to enter any place that is 
not being used as a dwelling; 


(c) withhold or refuse to provide any 
information required by an investiga- 
tor for the purposes of an investiga- 
tion; or 


(d) withhold, refuse to produce or destroy 
any record or other thing required by 
an investigator for the purposes of an 
investigation. 


(2) A person who is required to produce a 
record for an investigator shall, on request, 
provide whatever assistance is reasonably 
necessary, including using any data storage, 
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processing or retrieval device or system to 
produce a record in readable form. 


11. The Director may designate battery 
collection facilities for the purposes of sec- 
tion 2. 


12. The Director may arrange for the 
printing and distribution to retailers of writ- 
ten notices that comply with the require- 
ments of subsection 3 (1). 


13.—(1) Every person who contravenes 
this Act is guilty of an offence and on con- 
viction is liable to a fine of not more than 
$500. 


(2) If a person disposes of more than one 
battery in contravention of this Act, the dis- 
posal of each battery shall be considered a 
separate offence. 


14. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


15. The short title of this Act is the Lead 
Acid Batteries Recycling Act, 1990. 
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An Act to amend the Mental Health Act 


Mr. Callahan 


ist Reading | December 17th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


er ee ee 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The proposed amendments to the Mental Health Act relate to 
section 35a of the Act. Under subsection 35a (4), the review board 
may make an order authorizing the giving of specified psychiatric 
treatment to a patient who is not mentally competent. 


The new subsection 35a (10a) provides that an appeal to the 
District Court of an order made by the review board under subsec- 
tion (4) shall be heard within thirty days after the appeal is perfected 
or within such longer period as is agreed to by the parties. 


The new subsection 35a (11a) supplements subsection 35a (TL). 
Subsection (11) provides that where a party appeals an order of the 
review board authorizing the providing of specified treatment, the 
treatment shall not be provided pending the outcome of the appeal, 
unless otherwise ordered by a judge of the court appealed to. Sub- 
section (11a) provides that a judge may on motion make an interim 
order authorizing the providing of the treatment. 


Bill 27 1990 


An Act to amend the Mental Health Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 35a of the Mental Health Act, as 
enacted by the Statutes of Ontario, 1987, 
chapter 37, section 12, is amended by adding 
the following subsections: 


(10a) An appeal of an order made under Date for 
subsection (4) shall be heard within thirty idee 
days after the appeal is perfected or such 
longer period as is agreed to by the parties. 


(11a) On an appeal referred to in subsec- Interim order 
tion (11), a judge may on motion make an 
interim order authorizing the providing of 
the treatment or course of treatment speci- 
fied in the order made under subsection (4) 
pending the outcome of the appeal. 


2. This Act comes into force on the day it nueraias. 
receives Royal Assent. oe 


3. The short title of this Act is the Mental Short title 
Health Amendment Act, 1990. 
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EXPLANATORY NOTES 


The purpose of the Bill is to facilitate class proceedings in 
Ontario. The principal provisions of the Bill are as follows: 


1% 


10. 


itil 


12, 


(iS). 


Class proceedings may be initiated in three ways. A 
member of a class of persons may commence a proceed- 
ing on behalf of the class. A person who commences 
such a proceeding must make a motion to the court to 
have the proceeding certified as a class proceeding and 
to be appointed representative plaintiff (section 2). A 
defendant to two or more proceedings may move to 
have the proceedings certified as a class proceeding and 
a representative plaintiff appointed (section 3). As well, 
a party to a proceeding against two or more defendants 
may move to have the proceeding certified as a class 
proceeding and a representative defendant appointed 
(section 4). 


The court is given guidance as to when to certify a class 
proceeding (sections 5 and 6). 


Class members may opt out of a class proceeding (sec- 
tion 9). 


The court may make any appropriate order concerning 
the conduct of a class proceeding to ensure its fair and 
expeditious determination (section 12). The court may 
stay any proceeding related to a class proceeding (sec- 
tion 13). 


Class members may be permitted by the court to partic- 
ipate in a class proceeding (section 14). Discovery of 
class members and examination of class members before 
a motion or application is permitted in certain circum- 
stances (sections 15 and 16). 


There is provision for notice to class members when a 
class proceeding is certified and when individual partici- 
pation is required to determine individual issues (sec- 
tions 17 and 18). The court may also order notice to 
class members at any time to protect the interests of 
class members or parties (section 19). 


Statistical information may be admitted as evidence in a 
class proceeding in certain circumstances (section 23). 


The court may determine the aggregate or any part of a 
defendant’s liability to class members and give judgment 
accordingly (section 24). 


The court may require the participation of class mem- 
bers in order to determine individual issues and may, 
for the purpose, select appropriate procedures (section 
2): 


The court has a wide discretion as to how awards made 
in a class proceeding are to be distributed (section 26). 


The extent to which a judgment on common issues 
binds class members is addressed (section 27). The 
question of limitation periods is also addressed (section 
28). 


Discontinuance, abandonment and settlement of a class 
proceeding require the approval of the court (section 
29). 


There is provision for appeals of orders made in a class 
proceeding (section 30). 


NOTES EXPLICATIVES 


Le projet de loi a pour but de faciliter les recours collectifs 
en Ontario. En voici les principales dispositions : 
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10. 


il 


12. 


13, 


Les recours collectifs peuvent étre introduits de trois 
facons différentes. Tout membre d’un groupe de person- 
nes peut introduire une instance au nom du groupe et, 
a cette fin, doit demander au tribunal, par voie de 
motion, de certifier que l’instance constitue un recours 
collectif et de le nommer représentant des demandeurs 
(article 2). Le défendeur dans plusieurs instances peut 
également demander, par voie de motion, que l’instance 
soit certifiée comme recours collectif et qu’un représen- 
tant des demandeurs soit nommé (article 3). Une partie 
a une instance introduite contre plusieurs défendeurs 
peut encore demander, par voie de motion, que l’ins- 
tance soit certifiée comme recours collectif et qu’un 
représentant des défendeurs soit nommeé (article 4). 


Le projet de loi présente au tribunal des lignes directri- 
ces lui permettant de décider dans quelles circonstances 
certifier un recours collectif (articles 5 et 6). 


Les membres du groupe peuvent se retirer d’un recours 
collectif (article 9). 


Le tribunal peut, afin de parvenir 4 un réglement juste 
et expéditif, rendre les ordonnances appropriées concer- 
nant le déroulement du recours collectif (article 12). Il 


peut surseoir 4 une instance liée au recours collectif 
(article 13). 


Le tribunal peut permettre aux membres du groupe de 
participer 4 un recours collectif (article 14). L’enquéte 
préalable et l’interrogatoire de membres du groupe 
avant l’audition d’une motion ou d’une requéte sont 


permis dans certaines circonstances (articles 15 et 16). 


Le projet de loi prévoit qu’un avis est donné aux mem- 
bres du groupe lorsque le recours collectif est certifié et 
que la participation, a titre individuel, des membres est 
nécessaire pour décider les questions individuelles 
(articles 17 et 18). Le tribunal peut aussi ordonner, en 
tout temps, qu’un avis soit donné aux membres du 
groupe afin de protéger leurs intéréts ou ceux des par- 
ties (article 19). 


Dans certaines circonstances, les données statistiques 
peuvent étre admises en preuve dans un recours collec- 
tif (article 23). 


Le tribunal peut établir la totalité ou une partie de la 
responsabilité du défendeur envers les membres du 
groupe et rendre un jugement en conséquence (article 
24). 


Le tribunal peut demander la participation des membres 
du groupe afin de décider les questions individuelles et, 
a cette fin, peut choisir la procédure appropriée (article 
29). 


Le tribunal est investi d’un pouvoir discrétionnaire 
étendu pour décider de la fagon dont les montants adju- 
gés lors d’un recours collectif seront distribués (article 
26). 


Le projet de loi traite de la mesure dans laquelle les 
jugements rendus sur les questions communes lient les 
membres du groupe (article 27). Il traite également des 
délais de prescription (article 28). 


Le désistement d’un recours collectif et la transaction 
obtenue dans le cadre de ce dernier doivent étre 
approuvés par le tribunal (article 29). 


Le projet de loi prévoit la possibilité d’interjeter appel 
des ordonnances rendues dans les recours collectifs 
(article 30). 


14. 


An agreement respecting fees and disbursements 
between a solicitor and a representative party is not 
enforceable unless approved by the court (section 32). 
A solicitor may enter into an agreement with a repre- 
sentative party for payment of fees and disbursements 
only in the event of success in a class proceeding (sec- 
tion 33). 


14. L’entente conclue entre un procureur et un représentant 


en matiére d’honoraires et de débours n’est opposable 
qu’avec l’approbation du tribunal (article 32). Un procu- 
reur et un représentant peuvent conclure une entente 
qui ne prévoit le paiement des honoraires et des 
débours qu’en cas d’issue favorable du recours collectif 
(article 33). 
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. Appel 
. Dépens 
. Entente relative aux honoraires et aux 


débours 


. Entente en cas d’issue favorable 
. Motions 

. Régles de pratique 

. Loi liant la Couronne 

. Champ d’application de la loi 

. Entrée en vigueur 

. Titre abrégé 


SA MAJESTE, sur I’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de Il’Ontario, décréte ce qui suit : 
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1. In this Act, 


‘‘common issues” means, 


(a) common but not necessarily identical 
issues of fact, or 


(b) common but not necessarily identical 
issues of law that arise from common 
but not necessarily identical facts; 
(‘‘questions communes’’) 


“court” means the Ontario Court (General 
Division) but does not include the Small 
Claims Court; (“tribunal’’) 


“defendant” includes a respondent; (‘‘dé- 
fendeur’’) 


“plaintiff includes an applicant. (‘“deman- 
deur”’ 


2.—(1) One or more members of a class 
of persons may commence a proceeding in 
the court on behalf of the members of the 
class. 


(2) A person who commences a proceed- 
ing under subsection (1) shall make a motion 
to a judge of the court for an order certifying 
the proceeding as a class proceeding and 
appointing the person representative plain- 
tiff. 


(3) A motion under subsection (2) shall be 
made, 


(a) within ninety days after the later of, 


(i) the date on which the last state- 
ment of defence, notice of intent 
to defend or notice of appearance 
is delivered, and 


(ii) the date on which the time pre- 
scribed by the rules of court for 
delivery of the last statement of 
defence, notice of intent to 
defend or a notice of appearance 
expires without its being deliv- 
ered; or 


(b) subsequently, with leave of the court. 


3. A defendant to two or more proceed- 
ings may, at any stage of one of the proceed- 
ings, make a motion to a judge of the court 
for an order certifying the proceedings as a 
class proceeding and appointing a representa- 
tive plaintiff. 


4. Any party to a proceeding against two 
or more defendants may, at any stage of the 
proceeding, make a motion to a judge of the 
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1 Les définitions qui suivent s’appliquent a 
la présente loi. 


«défendeur» S’entend en outre d’un intimé. 
(«defendant») 


«demandeur» S’entend en outre d’un requé- 
rant. («plaintiff») 


«questions communes» S’entend, selon le 
cas : 


a) de questions de fait communes, mais 
pas nécessairement identiques, 


b) de questions de droit communes, mais 
pas nécessairement identiques, qui 
découlent de faits communs, mais pas 
nécessairement identiques. («common 
issues») 


«tribunal» La Cour de |’Ontario (Division 
générale), a l’exclusion de la Cour des 
petites créances. («court») 


2 (1) Une instance peut étre introduite 
devant le tribunal au nom des membres 
d’un groupe de personnes par un ou plu- 
sieurs membres du groupe. 


(2) La personne qui introduit une instance 
en vertu du paragraphe (1) demande 4 un 
juge du tribunal, par voie de motion, de ren- 
dre une ordonnance certifiant que l’instance 
est un recours collectif et nommant la per- 
sonne représentant des demandeurs. 


(3) La motion visée au paragraphe (2) est 
présentée, selon le cas : 


a) dans les quatre-vingt-dix jours aprés 
celle des deux dates suivantes qui est 
postérieure a l’autre : 


(i) la date a laquelle la derniére 
défense, le dernier avis d’inten- 
tion de présenter une défense ou 
le dernier avis de comparution a 
été remis, 

(ii) la date a laquelle expire le délai 
prescrit par les régles de pratique 
pour la remise de la derniére 
défense, du dernier avis d’inten- 
tion de présenter une défense ou 
du dernier avis de comparution 
sans que celui-ci n’ait été remis; 


b) par la suite, avec l’autorisation du tri- 
bunal. 


3 Le défendeur dans plusieurs instances 
peut, en tout temps au cours de l’une des ins- 
tances, demander a un juge du tribunal, par 
voie de motion, de rendre une ordonnance 
certifiant que les instances sont un recours 
collectif et nommant un représentant des 
demandeurs. 


BS 


4 Toute partie a une instance introduite 
contre plusieurs défendeurs peut, en tout 
temps au cours de l’instance, demander a un 
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court for an order certifying the proceeding 
as a class proceeding and appointing a repre- 
sentative defendant. 


5.—(1) The court shall certify a class 
proceeding on a motion under section 2, 3 
or 4 if, 


(a) the pleadings or the notice of applica- 
tion discloses a cause of action; 


(b) there is an identifiable class of two or 
more persons that would be repre- 
sented by the representative plaintiff 
or defendant; 


(c) the claims or defences of the class 
members raise common issues; 


(d) a class proceeding would be the pref- 
erable procedure for the resolution of 
the common issues; and 


(e) there is a representative plaintiff or 
defendant who, 


(i) would fairly and adequately rep- 
resent the interests of the class, 


(ii) has produced a plan for the pro- 
ceeding that sets out a workable 
method of advancing the pro- 
ceeding on behalf of the class and 
of notifying class members of the 
proceeding, and 


(iii) does not have, on the common 
issues for the class, an interest in 
conflict with the interests of other 
class members. 


(2) Despite subsection (1), where a class 
includes a subclass whose members have 
claims or defences that raise common issues 
not shared by all the class members, so that, 
in the opinion of the court, the protection of 
the interests of the subclass members 
requires that they be separately represented, 
the court shall not certify the class proceed- 
ing unless there is a representative plaintiff 
or defendant who, 


(a) would fairly and adequately represent 
the interests of the subclass; 


(b) has produced a plan for the proceed- 
ing that sets out a workable method of 
advancing the proceeding on behalf of 
the subclass and of notifying subclass 
members of the proceeding; and 


(c) does not have, on the common issues 
for the subclass, an interest in conflict 
with the interests of other subclass 
members. 
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juge du tribunal, par voie de motion, de ren- 
dre une ordonnance certifiant que l’instance 
est un recours collectif et nommant un 
représentant des défendeurs. 


5 (1) Le tribunal saisi d’une motion 
visée a l’article 2, 3 ou 4 certifie qu’il s’agit 
d’un recours collectif si les conditions sui- 
vantes sont réunies : 


a) les actes de procédure ou I’avis de 
requéte révélent une cause d’action; 


b) il existe un groupe identifiable de deux 
personnes ou plus qui se ferait repré- 
senter par le représentant des deman- 
deurs ou des défendeurs; 


c) les demandes ou les défenses des 
membres du groupe soulévent des 
questions communes; 


d) le recours collectif est le meilleur 
moyen de régler les questions commu- 
nes; 


e) il y a un représentant des demandeurs 
ou des défendeurs qui : 


(i) représenterait de facon équitable 
et approprié les intéréts du 
groupe, 


(ii) a préparé un plan pour l’instance 
qui propose une méthode efficace 
de faire avancer l’instance au 
nom du groupe et d’aviser les 
membres du groupe de I’instance, 


(iii) n’a pas de conflit d’intéréts avec 
d’autres membres du groupe, en 
ce qui concerne les questions 
communes du groupe. 


(2) Malgré le paragraphe (1), s’il existe au 
sein d’un groupe un sous-groupe dont les 
demandes ou les défenses soulévent des 
questions communes que ne partagent pas 
tous les membres du groupe de sorte que, de 
Yavis du tribunal, la protection des intéréts 
des membres du sous-groupe demande qu’ils 
aient un représentant distinct, le tribunal ne 
doit pas certifier qu’il s’agit d’un recours col- 
lectif, 4 moins qu’il n’y ait un représentant 
des demandeurs ou des défendeurs qui : 


a) représenterait de facon équitable et 
appropriée les intéréts du sous-groupe; 


b) a préparé un plan pour instance qui 
propose une méthode efficace de faire 
avancer l’instance au nom du sous- 
groupe et d’aviser les membres du 
sous-groupe de l’instance; 


c) n’a pas de conflit d’intéréts avec d’au- 
tres membres du sous-groupe, en ce 
qui concerne les questions communes 
du sous-groupe. 
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(3) Each party to a motion for certifica- 
tion shall, in an affidavit filed for use on the 
motion, provide the party’s best information 
on the number of members in the class. 


(4) The court may adjourn the motion for 
certification to permit the parties to amend 
their materials or pleadings or to permit fur- 
ther evidence. 


(5) An order certifying a class proceeding 
is not a determination of the merits of the 
proceeding. 


6. The court shall not refuse to certify a 
proceeding as a class proceeding solely on 
any of the following grounds: 


1. The relief claimed includes a claim for 
damages that would require individual 
assessment after determination of the 
common issues. 


2. The relief claimed relates to separate 
contracts involving different class 
members. 


3. Different remedies are sought for dif- 
ferent class members. 


4. The number of class members or the 
identity of each class member is not 
known. 


5. The class includes a subclass whose 
members have claims or defences that 
raise common issues not shared by all 
class members. 


7. Where the court refuses to certify a 
proceeding as a class proceeding, the court 
may permit the proceeding to continue as 
one or more proceedings between different 
parties and, for the purpose, the court may, 


(a) order the addition, deletion or substi- 
tution of parties; 


(b) order the amendment of the pleadings 
or notice of application; and 


(c) make any further order that it consid- 
ers appropriate. 


8.—(1) An order certifying a proceeding 
as a class proceeding shall, 


(a) describe the class; 


(b) state the names of the representative 
parties; 


CLASS PROCEEDINGS 


(3) Chaque partie 4 la motion en vue de 
faire certifier le recours collectif fournit, au 
moyen d’un affidavit déposé a l’appui de la 
motion, les renseignements les plus exacts 
possibles sur le nombre de membres du 
groupe. 


(4) Le tribunal peut ajourner la motion en 
vue de faire certifier le recours collectif afin 
de permettre aux parties de modifier leurs 
documents ou leurs actes de procédure ou 
d’autoriser la présentation d’éléments de 
preuve supplémentaires. 


(5) L’ordonnance certifiant qu’il s’agit 
d’un recours collectif ne constitue pas une 
décision sur le fond de l’instance. 


6 Le tribunal ne doit pas refuser de certi- 
fier qu’une instance est un recours collectif 
en se fondant uniquement sur l’un des motifs 
suivants : 


1. Les mesures de redressement deman- 
dées comprennent une demande de 
dommages-intéréts qui exigerait, une 
fois les questions communes décidées, 
une évaluation individuelle. 


2. Les mesures de redressement deman- 
dées portent sur des contrats distincts 
concernant différents membres du 
groupe. 


3. Des mesures correctives différentes 
sont demandées pour différents mem- 
bres du groupe. 


4. Le nombre de membres du groupe ou 
Videntité de chaque membre est 
inconnu. 


5. Il existe au sein du groupe un sous- 
groupe dont les demandes ou les 
défenses soulévent des questions com- 
munes que ne partagent pas tous les 
membres du groupe. 


7 Sil refuse de certifier qu’une instance 
est un recours collectif, le tribunal peut auto- 
riser la continuation de l’instance sous forme 
d’une ou de plusieurs instances entre diffé- 


rentes parties et, a cette fin, le tribunal 
peut : 


a) ordonner la jonction, la radiation ou la 
substitution des parties; 


b) ordonner la modification des actes de 
procédure ou de I’avis de requéte; 


c) rendre toute autre ordonnance qu’il 
estime appropriée. 


8 (1) Vordonnance certifiant que l’ins- 
tance est un recours collectif : 


a) décrit le groupe; 


b) indique le nom des représentants; 
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(c) state the nature of the claims or 
defences asserted on behalf of the 
class; 


(d) state the relief sought by or from the 
class; 


(e) set out the common issues for the 
class; and 


(f) specify the manner in which class 
members may opt out of the class pro- 
ceeding and a date after which class 
members may not opt out. 


(2) Where a class includes a subclass 
whose members have claims or defences that 
raise common issues not shared by all the 
class members, so that, in the opinion of the 
court, the protection of the interests of the 
subclass members requires that they be sepa- 
rately represented, subsection (1) applies 
with necessary modifications in respect of the 
subclass. 


(3) The court, on the motion of a party or 
class member, may amend an order certifying 
a proceeding as a class proceeding. 


9. Any member of a class involved in a 
class proceeding may opt out of the proceed- 
ing in the manner and within the time speci- 
fied in the certification order. 


10.—(1) On the motion of a party or 
class member, where it appears to the 
court that the conditions mentioned in sub- 
sections 5 (1) and (2) are not satisfied with 
respect to a class proceeding, the court 
may amend the certification order, may 
decertify the proceeding or may make any 
other order it considers appropriate. 


(2) Where the court makes a decertifica- 
tion order under subsection (1), the court 
may permit the proceeding to continue as 
one or more proceedings between different 
parties. 


(3) For the purposes of subsections (1) 
and (2), the court has the powers set out in 
clauses 7 (a) to (c). 


11.—(1) Subject to section 12, in a class 
proceeding, 


(a) common issues for a class shall be 
determined together; 


(b) common issues for a subclass shall be 
determined together; and 


(c) individual issues that require the par- 
ticipation of individual class members 
shall be determined individually in 
accordance with sections 24 and 25. 
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c) indique la nature des demandes ou des 
défenses présentées au nom du 
groupe; 


d) indique les mesures de redressement 
demandées par le groupe ou au 
groupe; 


e) énonce les questions communes du 
groupe; 


f) précise la fagon dont les membres du 
groupe peuvent se retirer du recours 
collectif et la date limite pour ce faire. 


(2) S’il existe au sein d’un groupe un sous- 
groupe dont les demandes ou les défenses 
soulévent des questions communes que ne 
partagent pas tous les membres du groupe de 
sorte que, de l’avis du tribunal, la protection 
des intéréts des membres du sous-groupe 
demande qu’ils aient un représentant distinct, 
le paragraphe (1) s’applique, avec les adapta- 
tions nécessaires, au sous-groupe. 


(3) Le tribunal peut, sur motion présentée 
par une partie ou un membre du groupe, 
modifier l’ordonnance certifiant qu’une ins- 
tance est un recours collectif. 


9 Tout membre d’un groupe qui exerce un 
recours collectif peut s’en retirer de la facon 
et dans le délai précisés dans l’ordonnance 
certifiant le recours collectif. 


10 (1) S’il semble au tribunal saisi 
d’une motion d’une partie ou d’un membre 
du groupe que les conditions relatives au 
recours collectif qui sont mentionnées aux 
paragraphes 5 (1) et (2) n’ont pas été res- 
pectées, le tribunal peut modifier ou annu- 
ler Pordonnance certifiant le recours collec- 
tif, ou rendre toute autre ordonnance qu’il 
estime appropriée. 


(2) S’il rend une ordonnance d’annulation 
de lordonnance certifiant le recours collectif 
en vertu du paragraphe (1), le tribunal peut 
autoriser la continuation de l’instance sous 
forme d’une ou de plusieurs instances entre 
différentes parties. 


(3) Pour l’application des paragraphes (1) 
et (2), le tribunal est investi des pouvoirs 
énoncés aux alinéas 7 a) ac). 


11 (1) Sous réserve de l’article 12, dans 
un recours collectif : 


a) les questions communes du groupe 
sont décidées ensemble; 


b) les questions communes du sous- 
groupe sont décidées ensemble; 


c) les questions individuelles nécessitant 
la participation, a titre individuel, de 
membres du groupe sont décidées indi- 
viduellement, conformément aux arti- 
cles 24 et 25. 
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(2) The court may give judgment in 
respect of the common issues and separate 
judgments in respect of any other issue. 


12. The court, on the motion of a party or 
class member, may make any order it consid- 
ers appropriate respecting the conduct of a 
class proceeding to ensure its fair and expedi- 
tious determination and, for the purpose, 
may impose such terms on the parties as it 
considers appropriate. 


13. The court, on its own initiative or on 
the motion of a party or class member, may 
stay any proceeding related to the class pro- 
ceeding before it, on such terms as it consid- 
ers appropriate. 


14.—(1) In order to ensure the fair and 
adequate representation of the interests of 
the class or any subclass or for any other 
appropriate reason, the court may, at any 
time in a class proceeding, permit one or 
more class members to participate in the 
proceeding. 


(2) Participation under subsection (1) shall 
be in whatever manner and on whatever 
terms, including terms as to costs, the court 
considers appropriate. 


15.—(1) Parties to a class proceeding 
have the same rights of discovery under the 
rules of court against one another as they 
would have in any other proceeding. 


(2) After discovery of the representative 
party, a party may move for discovery under 
the rules of court against other class mem- 
bers. 


(3) In deciding whether to grant leave to 
discover other class members, the court shall 
consider, 


(a) the stage of the class proceeding and 
the issues to be determined at that 
Stage; 


(b) the presence of subclasses; 


(c) whether the discovery is necessary in 
view of the claims or defences of the 
party seeking leave; 


(d) the approximate monetary value of 
individual claims, if any; 


(e) whether discovery would result in 
oppression or in undue annoyance, 
burden or expense for the class mem- 
bers sought to be discovered; and 
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(2) Le tribunal peut rendre un jugement 
sur les questions communes et des jugements 
distincts sur les autres questions en litige. 


12 Le tribunal saisi d’une motion d’une 
partie ou d’un membre du groupe peut, afin 
de parvenir a un réglement juste et expéditif 
du recours collectif, rendre une ordonnance 
qu’il estime appropriée concernant le dérou- 
lement de celui-ci et imposer aux parties des 
conditions qu’il estime appropriées. 


13 Le tribunal peut, de sa propre initia- 
tive ou sur motion d’une partie ou d’un 
membre du groupe, surseoir 4 une instance 
liée au recours collectif en cours a des condi- 
tions qu’il estime appropriées. 


14 (1) Afin de s’assurer que les intéréts 
du groupe ou d’un sous-groupe sont repré- 
sentés de fagon juste et appropriée ou pour 
toute autre raison valable, le tribunal peut, 
en tout temps au cours de I’instance, per- 


mettre a un ou plusieurs membres du 
groupe de participer a l’instance. 


(2) La participation prévue au paragraphe 
(1) est conforme 4 la fagon et aux conditions, 
notamment en matiére de dépens, que le tri- 
bunal estime appropriées. 


15 (1) Les parties 4 un recours collectif 
ont les mémes droits a l’enquéte préalable 
qui sont prévus par les régles de pratique 
que si elles étaient parties 4 une autre ins- 
tance. 


(2) Aprés avoir interrogé au préalable le 
représentant, une partie peut demander, par 
voie de motion, de procéder a l’interroga- 
toire préalable d’autres membres du groupe 
aux termes des régles de pratique. 


(3) Afin de décider s’il accordera ou non 
lautorisation d’interroger au préalable d’au- 
tres membres du groupe, le tribunal tient 
compte des points suivants : 


a) l’étape du recours collectif et les ques- 
tions en litige 4 décider a cette étape; 


b) Vexistence de sous-groupes; 


c) la nécessité de l’interrogatoire préala- 
ble, compte tenu des demandes ou des 
défenses de la partie qui demande 
Pautorisation; 


d) la valeur pécuniaire approximative des 
demandes _ individuelles, le cas 
échéant; 

e) la question de savoir si l’interrogatoire 
préalable pourrait entrainer, pour les 
membres du groupe qu’une partie 
cherche a interroger, des conséquences 
telles que l’oppression ou des désa- 
gréments, un fardeau ou des dépenses 
injustifiés; 
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(f) any other matter the court considers 
relevant. 


(4) A class member is subject to the same 
sanctions under the rules of court as a party 
for failure to submit to discovery. 


16.—(1) A party shall not require a 
class member other than a representative 
party to be examined as a witness before 
the hearing of a motion or application, 
except with leave of the court. 


(2) Subsection 15 (3) applies with neces- 
sary modifications to a decision whether to 
grant leave under subsection (1). 


17.—(1) Notice of certification of a class 
proceeding shall be given by the represen- 
tative party to the class members in accor- 
dance with this section. 


(2) The court may dispense with notice if, 
having regard to the factors set out in subsec- 
tion (3), the court considers it appropriate to 
do so. 


(3) The court shall make an order setting 
out when and by what means notice shall be 
given under this section and in so doing shall 
have regard to, 


(a) the cost of giving notice; 


(b) the nature of the relief sought; 


(c) the size of the individual claims of the 
class members; 


(d) the number of class members; 


(e) the places of residence of class mem- 
bers; and 


(f) any other relevant matter. 


(4) The court may order that notice be 
given, 


(a) personally or by mail; 


(b) by posting, advertising, publishing or 
leafleting; 


(c) by individual notice to a sample group 
within the class; or 


(d) by any means or combination of 
means that the court considers appro- 
priate. 


(5) The court may order that notice be 
given to different class members by different 
means. 


(6) Notice under this section shall, unless 
the court orders otherwise, 
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f) toute autre question que le tribunal 
estime pertinente. 


(4) Les membres du groupe sont passibles 
des sanctions prévues par les régles de prati- 
que pour les parties qui ne se soumettent pas 
a linterrogatoire préalable. 


16 (1) Les parties ne peuvent pas exi- 
ger qu’un membre du groupe, a l’exception 
du représentant, soit interrogé comme 
témoin avant l’audition d’une motion ou 
d’une requéte, sauf avec l’autorisation du 
tribunal. 


(2) Le paragraphe 15 (3) s’applique, avec 
les adaptations nécessaires, 4 la décision 
d’accorder ou non l’autorisation visée au 
paragraphe (1). 


17 (1) Le représentant donne aux 
membres du groupe un avis les informant 
que le recours collectif est certifié, confor- 
mément au présent article. 


(2) Le tribunal peut dispenser le représen- 
tant de l’obligation de donner l’avis s’il 
estime que cela s’impose, compte tenu des 
points €numérés au paragraphe (3). 


(3) Le tribunal indique, par ordonnance, 
quand et selon quels modes I’avis visé au 
présent article est donné et, ce faisant, il 
tient compte des points suivants : 

a) le colt de I’avis; 

b) la nature des mesures de redressement 

demandées; 


c) importance des demandes individuel- 
les des membres du groupe; 


d) le nombre de membres du groupe; 


e) le lieu de résidence des membres du 
groupe; 
f) toute autre question pertinente. 


(4) Le tribunal peut ordonner que l’avis 
soit donné : 


a) a personne ou par la poste; 


b) par voie d’affichage ou de publication, 
par annonce publicitaire ou par pros- 
pectus; 


c) sous forme d’avis personnel donné A 
un échantillon représentatif du groupe; 


d) selon un ou plusieurs modes que le tri- 
bunal estime appropriés. 


(S) Le tribunal peut ordonner que I’avis 
soit donné a différents membres du groupe 
selon différents modes. 


(6) Sauf ordonnance contraire du tribunal, 
l’avis visé au présent article doit : 
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(a) describe the proceeding, including the 
names and addresses of the represen- 
tative parties and the relief sought; 


(b) state the manner by which and time 
within which class members may opt 
out of the proceeding; 


(c) describe the possible financial conse- 
quences of the proceeding to class 
members; 


(d) summarize any agreements between 
representative parties and their solici- 
tors respecting fees and disbursements; 


(e) describe any counterclaim being 
asserted by or against the class, includ- 
ing the relief sought in the counter- 
claim; 


(f) state that the judgment, whether 
favourable or not, will bind all class 
members who do not opt out of the 
proceeding; 


(g) describe the right of any class member 
to participate in the proceeding; 


(h) give an address to which class mem- 
bers may direct inquiries about the 
proceeding; and 


(i) give any other information the court 
considers appropriate. 


(7) With leave of the court, notice under 
this section may include a solicitation of con- 
tributions from class members to assist in 
paying solicitor’s fees and disbursements. 


18.—(1) When the court determines 
common issues in favour of a class and 
considers that the participation of individ- 
ual class members is required to determine 
individual issues, the representative party 
shall give notice to those members in 
accordance with this section. 


(2) Subsections 17 (3) to (5) apply with 
necessary modifications to notice given under 
this section. 


(3) Notice under this section shall, 


(a) state that common issues have been 
determined in favour of the class; 


(b) state that class members may be enti- 
tled to individual relief; 


(c) describe the steps to be taken to estab- 
lish an individual claim; 


(d) state that failure on the part of a class 
member to take those steps will result 
in the member not being entitled to 
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a) décrire l’instance, notamment indiquer 
les nom et adresse des représentants et 
les mesures de redressement deman- 
dées; 

b) indiquer la fagon dont les membres du 
groupe peuvent se retirer de l’instance 
et la date limite pour ce faire; 


c) décrire les conséquences financiéres 
possibles de l’instance pour les mem- 
bres du groupe; 


d) décrire briévement les ententes relati- 
ves aux honoraires et aux débours qui 
ont été conclues par les représentants 
et leurs procureurs; 


e) décrire les demandes reconventionnel- 
les présentées par le groupe ou contre 
le groupe, y compris les mesures de 
redressement qui y sont demandées; 


f) préciser que le jugement, qu’il soit 
favorable ou défavorable, liera tous les 
membres du groupe qui ne se retirent 
pas de l’instance; 


g) préciser le droit qu’a chaque membre 
du groupe de participer a l’instance; 


h) donner une adresse a laquelle les 
membres du groupe peuvent envoyer 
toute question relative a l’instance; 


i) donner tous les autres renseignements 
que le tribunal estime appropriés. 


(7) Avec lautorisation du tribunal, l’avis 
visé au présent article peut comprendre une 
demande de contribution adressée aux mem- 
bres du groupe en vue du paiement des 
honoraires et des débours du procureur. 


18 (1) Lorsque le tribunal décide les 
questions communes en faveur du groupe 
et estime que la participation, 4 titre indivi- 
duel, de membres du groupe est nécessaire 
pour décider les questions individuelles, le 
représentant en donne avis aux membres 
concernés conformément au présent arti- 
cle. 


(2) Les paragraphes 17 (3) a (5) s’appli- 
quent, avec les adaptations nécessaires, a 
Pavis donné aux termes du présent article. 


(3) L’avis visé au présent article doit : 


a) préciser que les questions communes 
ont été décidées en faveur du groupe; 


b) indiquer que les membres du groupe 
peuvent avoir droit 4 des mesures de 
redressement individuelles; 


c) décrire les mesures 4 prendre pour 
faire valoir des demandes individuel- 
les; 


d) indiquer que faute de prendre ces 
mesures, les membres du groupe per- 
dent le droit de présenter des deman- 
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assert an individual claim except with 
leave of the court; 


(e) give an address to which class mem- 
bers may direct inquiries about the 
proceeding; and 


(f) give any other information that the 
court considers appropriate. 


19.—{1) At any time in a class proceed- 
ing, the court may order any party to give 
such notice as it considers necessary to pro- 
tect the interests of any class member or 
party or to ensure the fair conduct of the 
proceeding. 


(2) Subsections 17 (3) to (5) apply with 
necessary modifications to notice given under 
this section. 


20. A notice under section 17, 18 or 19 
shall be approved by the court before it is 
given. 


21. The court may order a party to 
deliver, by whatever means are available to 
the party, the notice required to be given by 
another party under section 17, 18 or 19, 
where that is more practical. 


22.—{1) The court may make any order 
it considers appropriate as to the costs of 
any notice under section 17, 18 or 19, 
including an order apportioning costs 
among parties. 


(2) In making an order under subsection 
(1), the court may have regard to the differ- 
ent interests of a subclass. 


23.—{1) For the purposes of determin- 
ing issues relating to the amount or distri- 
bution of a monetary award under this 
Act, the court may admit as evidence sta- 
tistical information that would not other- 
wise be admissible as evidence, including 
information derived from sampling, if the 
information was compiled in accordance 
with principles that are generally accepted 
by experts in the field of statistics. 


(2) A record of statistical information pur- 
porting to be prepared or published under 
the authority of the Parliament of Canada or 
the legislature of any province or territory of 
Canada may be admitted as evidence without 
proof of its authenticity. 


(3) Statistical information shall not be 
admitted as evidence under this section 
unless the party seeking to introduce the 
information has, 


(a) given reasonable notice of it to the 
party against whom it is to be used, 
together with a copy of the informa- 
tion; 
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des individuelles, sauf avec l’autorisa- 
tion du tribunal; 


e) donner une adresse a laquelle les 
membres du groupe peuvent envoyer 
toute question relative a l’instance; 


f) donner tous les autres renseignements 
que le tribunal estime appropriés. 


19 (1) Le tribunal peut, en tout temps 
au cours de l’instance, ordonner a une par- 
tie de donner I’avis qu’il estime nécessaire 
a la protection des intéréts d’un membre 
du groupe ou d’une partie et a la conduite 
équitable de l’instance. 


(2) Les paragraphes 17 (3) a (5) s’appli- 
quent, avec les adaptations nécessaires, a 
avis donné aux termes du présent article. 


20 L’avis visé a l’article 17, 18 ou 19 doit 
€tre approuvé par le tribunal avant d’étre 
donné. 


21 Le tribunal peut, pour des raisons de 
commodité, ordonner a une partie de remet- 
tre, par tout moyen dont elle dispose, l’avis 
qui doit étre donné par une autre partie aux 
termes de l’article 17, 18 ou 19. 


22 (1) Le tribunal peut rendre l’ordon- 
nance relative au coiit des avis visés a I’ar- 
ticle 17, 18 ou 19 qu’il estime appropriée, y 
compris une ordonnance répartissant le 
cout entre les parties. 


(2) Le tribunal qui rend une ordonnance 
en vertu du paragraphe (1) peut tenir compte 
des intéréts différents d’un sous-groupe. 


23 (1) Afin de décider les questions en 
litige qui ont trait a la valeur ou 8 la distri- 
bution d’un montant adjugé aux termes de 
la présente loi, le tribunal peut admettre 
en preuve des données statistiques qui ne 
seraient pas admissibles en preuve autre- 
ment, obtenues notamment par échantil- 
lonnage, si les statistiques ont été établies 
conformément aux principes généralement 
reconnus par les statisticiens. 


(2) Tout document qui montre des don- 
nées statistiques qui se présentent comme 
étant élaborées ou publiées en vertu de l’au- 
torité du Parlement du Canada ou de la légis- 
lature d’une province ou d’un territoire du 
Canada peut étre admis en preuve sans attes- 
tation de son authenticité. 


(3) Les données statistiques ne sont admi- 
ses €n preuve en vertu du présent article que 
si la partie qui cherche a les produire : 


a) en a donné un avis raisonnable a la 
partie contre laquelle elle entend les 
utiliser, ainsi qu’une copie des don- 
nées; 
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(b) complied with subsections (4) and (5); 
and 


(c) complied with any requirement to 
produce documents under subsection 


(7). 
(4) Notice under this section shall specify 


the source of any statistical information 
sought to be introduced that, 


(a) was prepared or published under the 
authority of the Parliament of Canada 
or the legislature of any province or 
territory of Canada; 


(b) was derived from market quotations, 
tabulations, lists, directories or other 
compilations generally used and relied 
on by members of the public; or 


(c) was derived from reference material 
generally used and relied on by mem- 
bers of an occupational group. 


(5) Except with respect to information 
referred to in subsection (4), notice under 
this section shall, 


(a) specify the name and qualifications of 
each person who supervised the prepa- 
ration of statistical information sought 
to be introduced; and 


(b) describe any documents prepared or 
used in the course of preparing the 
statistical information sought to be 
introduced. 


(6) A party against whom statistical infor- 
mation is sought to be introduced under this 
section may require, for the purposes of 
cross-examination, the attendance of any per- 
son who supervised the preparation of the 
information. 


(7) Except with respect to information 
referred to in subsection (4), a party against 
whom statistical information is sought to be 
introduced under this section may require the 
party seeking to introduce it to produce for 
inspection any document that was prepared 
or used in the course of preparing the infor- 
mation, unless the document discloses the 
identity of persons responding to a survey 
who have not consented in writing to the dis- 
closure. 


24.—({1) The court may determine the 
aggregate or a part of a defendant’s liabil- 
ity to class members and give judgment 
accordingly where, 


(a) monetary relief is claimed on behalf of 
some or all class members; 
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b) s’est conformée aux paragraphes (4) et 
(5); 

c) s’est conformée a l’obligation de pro- 
duire des documents prévue au para- 
graphe (7). 


(4) L’avis visé au présent article précise la 
source des données statistiques qu’une partie 
cherche a produire et qui : 


a) ont été élaborées ou publiées en vertu 
de l’autorité du Parlement du Canada 
ou de la législature d’une province ou 
d’un territoire du Canada; 


b) proviennent de cours du marché, de 
tableaux, de listes, de répertoires ou 
d’autres recueils que consulte couram- 
ment le grand public et qu’il considére 
comme fiables; 


c) proviennent de documents de réfé- 
rence que consultent couramment les 
membres d’un groupe professionnel et 
qu’ils considérent comme fiables. 


(5) Sauf pour les données mentionnées au 
paragraphe (4), l’avis visé au présent article 
contient les renseignements suivants : 


a) les nom et qualités de chaque per- 
sonne qui a surveillé lélaboration des 
données statistiques qu’une partie 
cherche a produire; 


b) une description des documents rédigés 
ou ayant servi a l’élaboration des don- 
nées statistiques qu’une partie cherche 
a produire. 


(6) La partie contre laquelle une autre 
partie cherche a produire les données statisti- 
ques aux termes du présent article peut 
demander, aux fins du contre-interrogatoire, 
que soient présentes les personnes ayant sur- 
veillé ’élaboration des données. 


(7) Sauf pour les données mentionnées au 
paragraphe (4), la partie contre laquelle une 
autre partie cherche a produire les données 
statistiques aux termes du présent article 
peut demander 4a la partie qui cherche 4a les 
produire, afin de les examiner, les documents 
qui ont été rédigés ou qui ont servi a l’élabo- 
ration des données, 4 moins que les docu- 
ments ne divulguent lidentité des personnes 
ayant répondu dans le cadre d’une enquéte 
qui n’ont pas consenti par écrit 4 ce que leur 
identité soit divulguée. 


24 (1) Le tribunal peut établir la tota- 
lité ou une partie de la responsabilité d’un 
défendeur envers les membres du groupe 
et rendre un jugement en conséquence, si : 


a) les mesures de redressement pécu- 
niaire sont demandées au nom de cer- 
tains membres ou de tous les membres 
du groupe; 
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(b) no questions of fact or law other than 
those relating to the assessment of 
monetary relief remain to be deter- 
mined in order to establish the amount 
of the defendant’s monetary liability; 
and 


(c) the aggregate or a part of the defen- 
dant’s liability to some or all class 
members can reasonably be deter- 
mined without proof by individual 
class members. 


(2) The court may order that all or a part 
of an award under subsection (1) be applied 
so that some or all individual class members 
share in the award on an average or propor- 
tional basis. 


(3) In deciding whether to make an order 
under subsection (2), the court shall consider 
whether it would be impractical or inefficient 
to identify the class members entitled to 
share in the award or to determine the exact 
shares that should be allocated to individual 
class members. 


(4) When the court orders that all or a 
part of an award under subsection (1) be 
divided among individual class members, the 
court shall determine whether individual 
claims need to be made to give effect to the 
order. 


(5) Where the court determines under 
subsection (4) that individual claims need to 
be made, the court shall specify procedures 
for determining the claims. 


(6) In specifying procedures under subsec- 
tion (5), the court shall minimize the burden 
on class members and, for the purpose, the 
court may authorize, 


(a) the use of standardized proof of claim 
forms; 


(b) the receipt of affidavit or other docu- 
mentary evidence; and 


(c) the auditing of claims on a sampling or 
other basis. 


(7) When specifying procedures under 
subsection (5), the court shall set a reason- 
able time within which individual class mem- 
bers may make claims under this section. 


(8) A class member who fails to make a 
claim within the time set under subsection 
(7) may not later make a claim under this 
section except with leave of the court. 
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b) seules les questions de fait ou de droit 
se rapportant a l’évaluation des mesu- 
res de redressement pécuniaire restent 
a €tre décidées afin de fixer le mon- 
tant correspondant a la responsabilité 
financiére du défendeur; 


c) la totalité ou une partie de la respon- 
sabilité du défendeur envers certains 
membres ou tous les membres du 
groupe peut raisonnablement étre éta- 
blie sans que des membres du groupe 
aient a en faire la preuve individuelle- 
ment. 


(2) Le tribunal peut ordonner que la tota- 
lité ou une partie du montant adjugé aux ter- 
mes du paragraphe (1) soit affectée de facon 
que certains membres ou tous les membres 
du groupe se partagent le montant adjugé 
selon la régle de la moyenne ou selon celle 
de la proportionnalité. 


(3) Afin de décider sil doit ou non rendre 
une ordonnance en vertu du paragraphe (2), 
le tribunal examine s’il serait irréaliste ou 
inutile d’identifier les membres du groupe 
qui ont droit 4 une part du montant adjugé 
ou d’établir le montant exact des parts qui 
doivent étre affectées aux membres du 
groupe pris individuellement. 


(4) Le tribunal qui ordonne que la totalité 
ou une partie du montant adjugé aux termes 
du paragraphe (1) soit répartie entre des 
membres du groupe pris individuellement 
décide en méme temps s’il est nécessaire de 
presenter des demandes individuelles pour 
que lordonnance porte ses effets. 


(5) Sil décide, aux termes du paragraphe 
(4), qu’il est nécessaire de présenter des 
demandes individuelles, le tribunal précise la 
procédure a suivre pour décider les deman- 
des. 


(6) Le tribunal qui précise la procédure a 
suivre aux termes du paragraphe (5) rend la 
tache des membres du groupe aussi facile 
que possible et peut, a cette fin, autoriser : 


a) l'emploi de formules normalisées de 
preuve des demandes; 


b) la réception d’affidavits ou d’autres 
éléments de preuve documentaire; 


c) la vérification des demandes, notam- 
ment par échantillonnage. 


(7) Le tribunal qui précise la procédure A 
Suivre aux termes du paragraphe (5) fixe un 
délai raisonnable pour la présentation des 
demandes individuelles des membres du 
groupe aux termes du présent article. 


(8) Les membres du groupe qui ne présen- 
tent pas de demande dans le délai fixé aux 
termes du paragraphe (7) ne peuvent en 
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“cing of (9) The court may give leave under sub- 
section (8) if it is satisfied that, 


(a) there are apparent grounds for relief; 


(b) the delay was not caused by any fault 
of the person seeking the relief; and 


(c) the defendant would not suffer sub- 
stantial prejudice if leave were given. 
ee (10) The court may amend a judgment 
(1) judgment given under subsection (1) to give effect to a 
claim made with leave under subsection (8) if 
the court considers it appropriate to do so. 


bev 25.—(1) When the court determines 

ee common issues in favour of a class and 
considers that the participation of individ- 
ual class members is required to determine 
individual issues, other than those that may 
be determined under section 24, the court 
may, 


(a) determine the issues in further hear- 
ings presided over by the judge who 
determined the common issues or by 
another judge of the court; 


(b) appoint one or more persons to con- 
duct a reference under the rules of 
court and report back to the court; 
and 


(c) with the consent of the parties, direct 
that the issues be determined in any 
other manner. 


Directions as = (2) The court shall give any necessary 
to procedure F : : 
directions relating to the procedures to be 
followed in conducting hearings, inquiries 
and determinations under subsection (1), 
including directions for the purpose of 
achieving procedural conformity. 


Idem (3) In giving directions under subsection 
(2), the court shall choose the least expensive 
and most expeditious method of determining 
the issues that is consistent with justice to 
class members and the parties and, in so 
doing, the court may, 


(a) dispense with any procedural step that 
it considers unnecessary; and 


(b) authorize any special procedural steps, 
including steps relating to discovery, 
and any special rules, including rules 
relating to admission of evidence and 
means of proof, that it considers 
appropriate. 


présenter par la suite aux termes du présent 
article qu’avec l’autorisation du tribunal. 


(9) Le tribunal peut accorder l’autorisation 
visée au paragraphe (8) s’il est convaincu : 


a) qu’il existe des motifs apparents d’ac- 
corder l’autorisation; 


b) que le retard n’est pas di a une faute 
de la personne qui demande l’autorisa- 
tion; 

c) que l’autorisation ne causerait pas de 
préjudice grave au défendeur. 


(10) Le tribunal peut, s’il estime que cela 
est approprié, modifier un jugement rendu 
en vertu du paragraphe (1) pour faire droit a 
une demande présentée avec une autorisation 
aux termes du paragraphe (8). 


25 (1) Lorsque le tribunal décide les 
questions communes en faveur du groupe 
et estime que la participation, a titre indivi- 
duel, de membres du groupe est nécessaire 
pour décider les questions individuelles, a 
Vexception de celles qui peuvent étre déci- 
dées aux termes de l’article 24, le tribunal 
peut : 


a) décider les questions en litige dans 
d’autres audiences présidées par le 
juge qui a décidé les questions com- 
munes ou par un autre juge du tribu- 
nal; 


b) charger une ou plusieurs personnes de 
conduire un renvoi aux termes des 
régles de pratique et de présenter un 
rapport au tribunal; 


c) avec le consentement des parties, 
ordonner que les questions en litige 
soient décidées d’une autre facgon. 


(2) Le tribunal donne les directives néces- 
saires en matiére de procédure a suivre pour 
le déroulement des audiences et des enquétes 
et la prise des décisions visées au paragraphe 
(1), y compris des directives visant a assurer 
le respect de la procédure. 


(3) Le tribunal qui donne des directives 
aux termes du paragraphe (2) choisit le mode 
de décision des questions en litige le moins 
onéreux et le plus expéditif qui rend justice 
aux membres du groupe et aux parties et, a 
cette fin, il peut : 


a) passer outre 4 une mesure procédurale 
qu’il estime inutile; 

b) autoriser des mesures procédurales 
particuliéres, notamment en matiére 
d’interrogatoire préalable, et des 
régles particuliéres, notamment en 
matiére d’admission de la preuve et 
des moyens de preuve, qu’il estime 
appropriées. 
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(4) The court shall set a reasonable time 
within which individual class members may 
make claims under this section. 


(5) A class member who fails to make a 
claim within the time set under subsection 
(4) may not later make a claim under this 
section except with leave of the court. 


(6) Subsection 24 (9) applies with neces- 
sary modifications to a decision whether to 
give leave under subsection (5). 


(7) A determination under clause (1) (c) is 
deemed to be an order of the court. 


26.—(1) The court may direct any 
means of distribution of amounts awarded 
under section 24 or 25 that it considers 
appropriate. 


(2) In giving directions under subsection 
(1), the court may order that, 


(a) the defendant distribute directly to 
class members the amount of mone- 
tary relief to which each class member 
is entitled by any means authorized by 
the court, including abatement and 
credit; 


(b) the defendant pay into court or some 
other appropriate depository the total 
amount of the defendant’s liability to 
the class until further order of the 
court; and 


(c) any person other than the defendant 
distribute directly to class members the 
amount of monetary relief to which 
each member is entitled by any means 
authorized by the court. 


(3) In deciding whether to make an order 
under clause (2) (a), the court shall consider 
whether distribution by the defendant is the 
most practical way of distributing the award 
for any reason, including the fact that the 
amount of monetary relief to which each 
class member is entitled can be determined 
from the records of the defendant. 


(4) The court may order that all or a part 
of an award under section 24 that has not 
been distributed within a time set by the 
court be applied in any manner that may rea- 
sonably be expected to benefit class mem- 
bers, even though the order does not provide 
for monetary relief to individual class mem- 
bers, if the court is satisfied that a reasonable 
number of class members who would not 


Pr. de loi 28 


(4) Le tribunal fixe un délai raisonnable 
pour la présentation des demandes indivi- 
duelles des membres du groupe aux termes 
du présent article. 


(S) Les membres du groupe qui ne présen- 
tent pas de demande pendant le délai fixé 
aux termes du paragraphe (4) ne peuvent en 
presenter par la suite aux termes du présent 
article qu’avec l’autorisation du tribunal. 


(6) Le paragraphe 24 (9) s’applique, avec 
les adaptations nécessaires, 4 la décision 
d’accorder ou non I’autorisation visée au 
paragraphe (5). 


(7) La décision visée a l’alinéa (1) c) est 
réputée une ordonnance judiciaire. 


26 (1) Le tribunal peut ordonner que 
les montants adjugés aux termes de I’article 
24 ou 25 soient distribués de la facon qu’il 
estime appropriée. 


(2) Le tribunal qui donne les directives en 
vertu du paragraphe (1) peut ordonner : 


a) au défendeur de distribuer directement 
aux membres du groupe le montant 
des mesures de redressement pécu- 
niaire auquel a droit chaque membre 
du groupe de la fagon autorisée par le 
tribunal, y compris sous forme de 
réduction ou de crédit; 


b) au défendeur de consigner au tribunal 
ou auprés d’un autre dépositaire 
approprié le total du montant corres- 
pondant a la responsabilité du défen- 
deur envers le groupe, jusqu’a nou- 
velle ordonnance du tribunal; 


c) 4 toute personne qui n’est pas le 
défendeur de distribuer directement 
aux membres du groupe le montant 
des mesures de redressement pécu- 
niaire auquel a droit chaque membre 
de la fagon autorisée par le tribunal. 


(3) Le tribunal qui décide s’il y a lieu de 
rendre une ordonnance aux termes de Iali- 
néa (2) a) examine si la facgon la plus prati- 
que de distribuer le montant adjugé est de 
confier cette tache au défendeur, étant donné 
notamment qu’il est possible de déterminer 
d’aprés les dossiers du défendeur le montant 
des mesures de redressement pécuniaire 
auquel a droit chaque membre du groupe. 


(4) Le tribunal peut ordonner que la tota- 
lité ou une partie du montant adjugé aux ter- 
mes de l’article 24 qui n’a pas été répartie 
dans le délai qu’il a fixé soit affectée d’une 
fagon dont il est raisonnable de s’attendre 
qu’elle profite aux membres du groupe, 
méme si l’ordonnance ne prévoit pas de 
mesures de redressement pécuniaire pour 
ceux-ci pris individuellement, si le tribunal 
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otherwise receive monetary relief would ben- 
efit from the order. 


(5) The court may make an order under 
subsection (4) whether or not all class mem- 
bers can be identified or all of their shares 
can be exactly determined. 


(6) The court may make an order under 
subsection (4) even if the order would bene- 
fit, 


(a) persons who are not class members; or 


(b) persons who may otherwise receive 
monetary relief as a result of the class 
proceeding. 


(7) The court shall supervise the execution 
of judgments and the distribution of awards 
under section 24 or 25 and may stay the 
whole or any part of an execution or distribu- 
tion for a reasonable period on such terms as 
it considers appropriate. 


(8) The court may order that an award 
made under section 24 or 25 be paid, 


(a) in a lump sum, forthwith or within a 
time set by the court; or 


(b) in instalments, on such terms as the 
court considers appropriate. 


(9) The court may order that the costs of 
distribution of an award under section 24 or 
25, including the costs of notice associated 
with the distribution and the fees payable to 
a person administering the distribution, be 
paid out of the proceeds of the judgment or 
may make such other order as it considers 
appropriate. 


(10) Any part of an award for division 
among individual class members that remains 
unclaimed or otherwise undistributed after a 
time set by the court shall be returned to the 
party against whom the award was made, 
without further order of the court. 


27.—(1) A judgment on common issues 
of a class or subclass shall, 


(a) set out the common issues; 


(b) name or describe the class or subclass 
members; 


(c) state the nature of the claims or 
defences asserted on behalf of the 
class or subclass; and 
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est convaincu qu’un nombre raisonnable de 
membres du groupe qui ne recevraient pas 
autrement de mesures de redressement pécu- 
niaire bénéficierait de cette ordonnance. 


(5) Le tribunal peut rendre une ordon- 
nance en vertu du paragraphe (4), que tous 
les membres du groupe soient identifiables 
ou non, ou que la part de chacun d’eux 
puisse étre ou non établie exactement. 


(6) Le tribunal peut rendre une ordon- 
nance en vertu du paragraphe (4), méme si 
cette ordonnance profiterait : 


a) 4 des personnes qui ne sont pas mem- 
bres du groupe; 


b) a des personnes qui peuvent autrement 
bénéficier de mesures de redressement 
pécuniaire en raison du recours collec- 
tif. 


(7) Le tribunal surveille l’exécution des 
jugements et la distribution des montants 
adjugés aux termes de I’article 24 ou 25 et 
peut surseoir en totalité ou en partie a une 
exécution ou a une distribution pendant une 
période raisonnable aux conditions qu’il 
estime appropriées. 


(8) Le tribunal peut ordonner qu’un mon- 
tant adjugé aux termes de l’article 24 ou 25 
soit payé, selon le cas : 


a) sous forme d’une somme globale, sans 
délai ou dans le délai imparti par le 
tribunal; 


b) en plusieurs versements, aux condi- 
tions que le tribunal estime appro- 
priées. 


(9) Le tribunal peut ordonner que les frais 
de distribution du montant adjugé aux ter- 
mes de l’article 24 ou 25, y compris les frais 
davis liés 4 la distribution et la rémunération 
de la personne chargée de la distribution, 
soient prélevés sur le produit du jugement, 
ou peut rendre l’ordonnance qu’il estime 
appropriée. 

(10) Toute partie d’un montant adjugé, 
destiné a étre réparti entre des membres du 
groupe pris individuellement, qui n’est pas 
réclamée ou autrement distribuée a l’expira- 
tion d’un délai fixé par le tribunal est rendue 
a la partie contre laquelle le jugement a été 
rendu, sans autre ordonnance du tribunal. 


27 (1) Le jugement rendu sur les ques- 
tions communes d’un groupe ou d’un 
sous-groupe : 


a) énonce les questions communes; 


b) donne le nom des membres du groupe 
ou du sous-groupe, ou les décrit; 


c) expose la nature des demandes ou des 
défenses présentées au nom du groupe 
ou du sous-groupe; 
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(2) A judgment on common issues of a 
class or subclass does not bind, 


(a) a person who has opted out of the 
class proceeding; or 


(b) a party to the class proceeding in any 
subsequent proceeding between the 
party and a person mentioned in 
clause (a). 


Idem (3) A judgment on common issues of a 


class or subclass binds every class member 
who has not opted out of the class proceed- 
ing, but only to the extent that the judgment 
determines common issues that, 


(a) are set out in the certification order; 


(b) relate to claims or defences described 
in the certification order; and 


(c) relate to relief sought by or from the 
class or subclass as stated in the certifi- 
cation order. 


Limitations 28.—{1) Subject to subsection (2), any 
limitation period applicable to a cause of 
action asserted in a class proceeding is sus- 
pended in favour of a class member on the 
commencement of the class proceeding and 
resumes running against the class member 


when, 


(a) the member opts out of the class pro- 
ceeding; 


(b) an amendment that has the effect of 
excluding the member from the class is 
made to the certification order; 


(c) a decertification order is made under 
section 10; 


(d) the class proceeding is dismissed with- 
out an adjudication on the merits; 


(e) the class proceeding is abandoned or 
discontinued with the approval of the 
court; or 


(f) the class proceeding is settled with the 
approval of the court, unless the set- 
tlement provides otherwise. 


Idem 


(2) Where there is a right of appeal in 
respect of an event described in clauses 
(1) (a) to (f), the limitation period resumes 
running as soon as the time for appeal has 
expired without an appeal being commenced 
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d) précise les mesures de redressement 
accordées. 


(2) Le jugement rendu sur les questions 
communes d’un groupe ou d’un sous-groupe 
ne lie pas : 


a) les personnes qui se sont retirées du 
recours collectif; 


b) les parties au recours collectif qui par- 
ticipent a une instance subséquente 


entre les personnes mentionnées a 
lPalinéa a) et elles. 


(3) Le jugement rendu sur les questions 
communes d’un groupe ou d’un sous-groupe 
lie chaque membre du groupe qui ne s’est 
pas retiré du recours collectif, mais seule- 
ment dans la mesure ot le jugement décide 
les questions communes qui : 


a) figurent dans l’ordonnance certifiant le 
recours collectif; 


b) se rapportent aux demandes ou aux 
défenses décrites dans l’ordonnance 
certifiant le recours collectif; 


c) se rapportent aux mesures de redresse- 
ment demandées par le groupe ou le 
sous-groupe ou contre le groupe ou le 
sous-groupe, qui figurent dans l’ordon- 
nance certifiant le recours collectif. 


28 (1) Sous réserve du paragraphe (2), 
tout délai de prescription applicable 4 une 
cause d’action invoquée dans un recours 
collectif est suspendue en faveur d’un 
membre du groupe 4a l’introduction du 
recours collectif et reprend au détriment du 
membre au moment ou, selon le cas : 


a) ce membre se retire du recours collec- 
tif; 

b) est apportée une modification de l’or- 
donnance certifiant le recours collectif 
qui a pour effet d’exclure du groupe le 
membre; 


c) une ordonnance annulant l’ordonnance 
certifiant le recours collectif est rendue 
en vertu de l’article 10; 


d) le recours collectif est rejeté sans déci- 
sion sur le fond; 


e) il y a désistement du recours collectif 
avec l’approbation du tribunal; 


f) le recours collectif fait objet d’une 
transaction avec l’approbation du tri- 
bunal, 4 moins que la transaction ne 
prévoie autre chose. 


(2) Lorsqu’il existe un droit d’appel a 
légard d’un des événements décrits aux ali- 
néas (1) a) a f), le délai de prescription 
reprend dés l’expiration du délai d’appel, si 
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or as soon as any appeal has been finally dis- 
posed of. 


29.—(1) A proceeding commenced 
under this Act and a proceeding certified 
as a class proceeding under this Act may 
be discontinued or abandoned only with 
the approval of the court, on such terms as 
the court considers appropriate. 


(2) A settlement of a class proceeding is 
not binding unless approved by the court. 


(3) A settlement of a class proceeding that 
is approved by the court binds all class mem- 
bers. 


(4) In dismissing a proceeding for delay or 
in approving a discontinuance, abandonment 
or settlement, the court shall consider 
whether notice should be given under section 
19 and whether any notice should include, 


(a) an account of the conduct of the pro- 
ceeding; 


(b) a statement of the result of the pro- 
ceeding; and 


(c) a description of any plan for distribut- 
ing settlement funds. 


30.—(1) A party may appeal to the 
Divisional Court from an order refusing to 
certify a proceeding as a class proceeding 
and from an order decertifying a proceed- 
ing. 


(2) A party may appeal to the Divisional 
Court from an order certifying a proceeding 
as a class proceeding, with leave of the 
Ontario Court (General Division) as pro- 
vided in the rules of court. 


(3) A party may appeal to the Court of 
Appeal from a judgment on common issues 
and from an order under section 24, other 
than an order that determines individual 
claims made by class members. 


(4) If a representative party does not 
appeal or seek leave to appeal as permitted 
by subsection (1) or (2), or if a representa- 
tive party abandons an appeal under subsec- 
tion (1) or (2), any class member may make 
a motion to the court for leave to act as the 
representative party for the purposes of the 
relevant subsection. 


(5) If a representative party does not 
appeal as permitted by subsection (3), or if a 
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aucun appel n’a été introduit, ou dés le régle- 
ment d’un appel. 


29 (1) Il ne peut y avoir désistement 
des instances introduites dans le cadre de 
la présente loi et des instances certifiées 
comme recours collectifs aux termes de la 
présente loi qu’avec l’approbation du tribu- 
nal et qu’aux conditions que celui-ci estime 
appropriées. 


(2) La transaction obtenue dans le cadre 
d’un recours collectif ne lie les parties que si 
elle est homologuée par le tribunal. 


(3) La transaction obtenue dans le cadre 
d’un recours collectif qui est homologuée par 
le tribunal lie tous les membres du groupe. 


(4) Le tribunal qui rejette une instance 
pour cause de retard, qui approuve le désis- 
tement ou qui homologue la transaction exa- 
mine s’il y a lieu de donner un avis aux ter- 
mes de Ilarticle 19 et si l’avis devrait 
comprendre : 


a) un compte rendu du déroulement de 
Vinstance; 


b) une déclaration relative 4 l’issue de 
linstance; 


c) une description du plan de distribution 
des sommes faisant l’objet de la tran- 
saction. 


30 (1) Une partie peut interjeter appel 
devant la Cour divisionnaire d’une ordon- 
nance refusant de certifier qu’une instance 
est un recours collectif ou d’une ordon- 
nance annulant lordonnance certifiant un 
recours collectif. 


(2) Une partie peut interjeter appel 
devant la Cour divisionnaire d’une ordon- 
nance certifiant qu’une instance est un 
recours collectif avec l’autorisation de la 
Cour de |’Ontario (Division générale) comme 
le prévoient les régles de pratique. 


(3) Une partie peut interjeter appel 
devant la Cour d’appel d’un jugement rendu 
sur les questions communes et d’une ordon- 
nance rendue aux termes de I’article 24, a 
lexclusion d’une ordonnance qui décide les 
demandes individuelles présentées par les 
membres du groupe. 


(4) Si le représentant n’interjette pas 
appel ou ne demande pas I’autorisation d’in- 
terjeter appel en vertu du paragraphe (1) ou 
(2) ou s’il se désiste de l’appel visé au para- 
graphe (1) ou (2), un membre du groupe 
peut demander au tribunal, par voie de 
motion, l’autorisation d’agir comme repré- 
sentant pour l’application du paragraphe per- 
tinent. 


(5) Si le représentant n’interjette pas 
appel en vertu du paragraphe (3) ou s’il se 
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representative party abandons an appeal 
under subsection (3), any class member may 
make a motion to the Court of Appeal for 
leave to act as the representative party for 
the purposes of subsection (3). 


(6) A class member may appeal to the 
Divisional Court from an order under section 
24 or 25 determining an individual claim 
made by the member and awarding more 
than $3,000 to the member. 


(7) A representative plaintiff may appeal 
to the Divisional Court from an order under 
section 24 determining an individual claim 
made by a class member and awarding more 
than $3,000 to the member. 


(8) A defendant may appeal to the Divi- 
sional Court from an order under section 25 
determining an individual claim made by a 
class member and awarding more than $3,000 
to the member. 


(9) With leave of the Ontario Court (Gen- 
eral Division) as provided in the rules of 
court, a class member may appeal to the 
Divisional Court from an order under section 
24 or 25, 


(a) determining an individual claim made 
by the member and awarding $3,000 
or less to the member; or 


(b) dismissing an individual claim made by 
the member for monetary relief. 


(10) With leave of the Ontario Court 
(General Division) as provided in the rules 
of court, a representative plaintiff may 
appeal to the Divisional Court from an order 
under section 24, 


(a) determining an individual claim made 
by a class member and awarding 
$3,000 or less to the member; or 


(b) dismissing an individual claim made by 
a class member for monetary relief. 


(11) With leave of the Ontario Court 
(General Division) as provided in the rules 
of court, a defendant may appeal to the Divi- 
sional Court from an order under section 25, 


(a) determining an individual claim made 
by a class member and awarding 
$3,000 or less to the member; or 


(b) dismissing an individual claim made by 
a class member for monetary relief. 
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désiste de l’appel visé au paragraphe (3), un 
membre du groupe peut demander a la Cour 
d’appel, par voie de motion, l’autorisation 
dagir comme représentant pour l’application 
du paragraphe (3). 


(6) Tout membre du groupe peut interje- 
ter appel devant la Cour divisionnaire d’une 
ordonnance rendue en vertu de I’article 24 
ou 25 qui décide sa demande individuelle et 
qui lui accorde plus de 3 000 $. 


(7) Le représentant des demandeurs peut 
interjeter appel devant la Cour divisionnaire 
d’une ordonnance rendue en vertu de larti- 
cle 24 qui décide la demande individuelle 
présentée par un membre du groupe et qui 
accorde a celui-ci plus de 3 000 $. 


(8) Le défendeur peut interjeter appel 
devant la Cour divisionnaire d’une ordon- 
nance rendue en vertu de l’article 25 qui 
décide la demande individuelle présentée par 
un membre du groupe et qui accorde A celui- 
ci plus de 3 000 $. 


(9) Avec l’autorisation de la Cour de ’On- 
tario (Division générale), comme le pré- 
voient les régles de pratique, un membre du 
groupe peut interjeter appel devant la Cour 
divisionnaire d’une ordonnance rendue en 
vertu de l’article 24 ou 25 qui, selon le cas : 


a) décide la demande individuelle présen- 
tée par le membre et lui accorde 
3 000 $ ou moins; 


b) rejette la demande individuelle de 
mesures de redressement pécuniaire 
présentée par le membre. 


(10) Avec l’autorisation de la Cour de 
l'Ontario (Division générale), comme le 
prévoient les régles de pratique, le représen- 
tant des demandeurs peut interjeter appel 
devant la Cour divisionnaire d’une ordon- 
mance rendue en vertu de J’article 24 qui, 
selon le cas : 


a) décide la demande individuelle présen- 
tée par un membre et lui accorde 
3 000 $ ou moins; 


b) rejette la demande individuelle de 
mesures de redressement pécuniaire 
présentée par un membre du groupe. 


(11) Avec l’autorisation de la Cour de 
Ontario (Division générale), comme le 
prévoient les régles de pratique, le défendeur 
peut interjeter appel devant la Cour division- 
naire d’une ordonnance rendue en vertu de 
article 25 qui, selon le cas : 


a) décide la demande individuelle présen- 
tée par un membre et lui accorde 
3 000 $ ou moins; 


b) rejette la demande individuelle de 
mesures de redressement pécuniaire 
présentée par un membre du groupe. 
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31.—(1) In exercising its discretion with 
respect to costs under subsection 141 (1) of 
the Courts of Justice Act, 1984, the court 
may consider whether the class proceeding 
was a test case, raised a novel point of law 
or involved a matter of public interest. 


(2) Class members, other than the repre- 
sentative party, are not liable for costs except 
with respect to the determination of their 
own individual claims. 


(3) Where an individual claim under sec- 
tion 24 or 25 is within the monetary jurisdic- 
tion of the Small Claims Court where the 
class proceeding was commenced, costs 
related to the claim shall be assessed as if the 
claim had been determined by the Small 
Claims Court. 


32.—(1) An agreement respecting fees 
and disbursements between a solicitor and 
a representative party shall be in writing 
and shall, 


(a) state the terms under which fees and 
disbursements shall be paid; 


(b) give an estimate of the expected fee, 
whether contingent on success in the 
class proceeding or not; and 


(c) state the method by which payment is 
to be made, whether by lump sum, 
salary or otherwise. 


(2) An agreement respecting fees and dis- 
bursements between a solicitor and a repre- 
sentative party is not enforceable unless 
approved by the court, on the motion of the 
solicitor. 


(3) Amounts owing under an enforceable 
agreement are a first charge on any settle- 
ment funds or monetary award. 


(4) If an agreement is not approved by the 
court, the court may, 


(a) determine the amount owing to the 
solicitor in respect of fees and dis- 
bursements; 


(b) direct a reference under the rules of 
court to determine the amount owing; 
or 


(c) direct that the amount owing be deter- 
mined in any other manner. 


33.—(1) Despite the Solicitors Act and 
An Act Respecting Champerty, a solicitor 
and a representative party may enter into a 
written agreement providing for payment 
of fees and disbursements only in the event 
of success in a class proceeding. 
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31 (1) Le tribunal peut, dans l’exercice 
de son pouvoir discrétionnaire d’adjudica- 
tion des dépens visé au paragraphe 141 (1) 
de la Loi de 1984 sur les tribunaux judi- 
ciaires, examiner si le recours collectif était 
une cause type, soulevait un nouveau point 
de droit ou posait une question d’intérét 
public. 


(2) Les membres du groupe, a l’exception 
du représentant, ne sont pas redevables des 
dépens, sauf 4 l’égard des demandes indivi- 
duelles. 


(3) Si les demandes individuelles visées a 
article 24 ou 25 ne dépassent pas la limite 
pécuniaire de la compétence d’attribution de 
la Cour des petites créances ot le recours 
collectif a été introduit, les dépens qui se 
rapportent aux demandes sont liquidés 
comme si les demandes avaient été décidées 
par la Cour des petites créances. 


32 (1) Ventente relative aux honorai- 
res et aux débours entre le procureur et le 
représentant est conclue par écrit et : 


a) indique les modalités de paiement des 
honoraires et des débours; 


b) donne une estimation des honoraires 
prévus, qu’ils soient subordonnés a 
l’issue favorable du recours collectif ou 
non; 


c) indique le mode de paiement choisi, 
notamment sous forme de somme glo- 
bale ou de salaire. 


(2) L’entente conclue entre le procureur et 
le représentant en matiére d’honoraires et de 
débours n’est opposable qu’avec l’approba- 
tion du tribunal saisi d’une motion a cet 
effet. 


(3) Les sommes dues aux termes d’une 
entente opposable constituent une charge de 
premier rang sur les sommes qui font l’objet 
d’une transaction ou sur le montant adjugé. 


(4) S’il n’approuve pas l’entente, le tribu- 
nal peut : 


a) fixer les sommes dues au procureur a 
titre d’honoraires et de débours; 


b) ordonner un renvoi aux termes des 
régles de pratique afin de fixer les 
sommes dues; 


c) ordonner que les sommes dues soient 
fixées d’une autre maniére. 


33 (1) Malgré la Loi sur les procureurs 
et la loi intitulée An Act Respecting 
Champerty, le procureur et le représentant 
peuvent conclure une entente écrite qui ne 
prévoit le paiement d’honoraires et de 
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(2) For the purpose of subsection (1), suc- 
cess in a class proceeding includes, 


(a) a judgment on common issues in 
favour of some or all class members; 
and 


(b) a settlement that benefits one or more 
class members. 


(3) For the purposes of subsections (4) to 
(7), 


“base fee” means the result of multiplying 
the total number of hours worked by an 
hourly rate; (‘‘honoraires de base’’) 


“multiplier” means a multiple to be applied 
to a base fee. (“‘multiplicateur’’) 


(4) An agreement under subsection (1) 
may permit the solicitor to make a motion to 
the court to have his or her fees increased by 
a multiplier. 


(5) A motion under subsection (4) shall be 
heard by a judge who has, 


(a) given judgment on common issues in 
favour of some or all class members; 
or 


(b) approved a settlement that benefits 
any class member. 


(6) Where the judge referred to in subsec- 
tion (5) is unavailable for any reason, the 
regional senior judge shall assign another 
judge of the court for the purpose. 


(7) On the motion of a solicitor who has 
entered into an agreement under subsection 
(4), the court, 


(a) shall determine the amount of the 
solicitor’s base fee; 


(b) may apply a multiplier to the base fee 
that results in fair and reasonable com- 
pensation to the solicitor for the risk 
incurred in undertaking and continuing 
the proceeding under an agreement for 
payment only in the event of success; 
and 


(c) shall determine the amount of dis- 
bursements to which the solicitor is 
entitled, including interest calculated 
on the disbursements incurred, as 
totalled at the end of each six-month 
period following the date of the agree- 
ment. 
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débours qu’en cas d’issue favorable du 
recours collectif. 


(2) Pour l’application du paragraphe (1), 
«issue favorable du recours collectif» s’en- 
tend notamment : 


a) d’un jugement rendu sur les questions 
communes en faveur de certains mem- 
bres ou de tous les membres du 
groupe; 


b) dune transaction qui profite 4 un ou 
plusieurs membres du groupe. 


(3) Les définitions qui suivent s’appliquent 
aux paragraphes (4) a (7). 


«honoraires de base» Le produit du nombre 
total d’heures de travail multiplié par le 
taux horaire. («base fee») 


«multiplicateur> Le multiple appliqué aux 
honoraires de base. («multiplier») 


(4) Lentente visée au paragraphe (1) peut 
permettre au procureur de demander au tri- 
bunal, par voie de motion, augmentation de 
ses honoraires par application d’un multipli- 
cateur. 


(5) La motion visée au paragraphe (4) est 
entendue par le juge qui : 


a) a rendu un jugement sur les questions 
communes en faveur de certains mem- 
bres ou de tous les membres du 
groupe; 


b) a homologué une transaction qui pro- 
fite aux membres du groupe. 


(6) Si le juge mentionné au paragraphe (5) 
n’est pas disponible pour quelque raison que 
ce soit, le juge principal régional affecte un 
autre juge du tribunal a l’audition de la 
motion. 


(7) Le tribunal saisi de la motion du pro- 
cureur qui a conclu une entente aux termes 
du paragraphe (4) : 


a) décide du montant des honoraires de 
base du procureur; 


b) peut appliquer aux honoraires de base 
un multiplicateur qui permette d’arri- 
ver a une rémunération équitable et 
raisonnable pour le procureur, compte 
tenu des risques qu’il a pris en intro- 
duisant et en continuant une instance 
dans le cadre d’une entente ne garan- 
tissant le paiement de ses honoraires 
qu’en cas d’issue favorable; 


c) décide du montant des débours auquel 
a droit le procureur, y compris les 
intéréts calculés sur les débours effec- 
tués, selon le total fait a la fin de cha- 
que semestre suivant la date de |’en- 
tente. 
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(8) In making a determination under 
clause (7) (a), the court shall allow only a 
reasonable fee. 


(9) In making a determination under 
clause (7) (b), the court may consider the 
manner in which the solicitor conducted the 
proceeding. 


34.—(1) The same judge shall hear all 
motions before the trial of the common 
issues. 


(2) Where a judge who has heard motions 
under subsection (1) becomes unavailable for 
any reason, the regional senior judge shall 
assign another judge of the court for the pur- 
pose. 


(3) Unless the parties agree otherwise, a 
judge who hears motions under subsection 
(1) or (2) shall not preside at the trial of the 
common issues. 


35. The rules of court apply to class pro- 
ceedings. 


36. This Act binds the Crown. 
37. This Act does not apply to, 


(a) a proceeding that may be brought in a 
representative capacity under another 
Act; 


(b) a proceeding required by law to be 
brought in a representative capacity; 
and 


(c) a proceeding commenced before this 
Act comes into force. 


38. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


39. The short title of this Act is the Class 
Proceedings Act, 1990. 


CLASS PROCEEDINGS 


(8) Le tribunal qui rend une décision aux 
termes de l’alinéa (7) a) n’accorde que des 
honoraires raisonnables. 


(9) Le tribunal qui rend une décision aux 
termes de l’alinéa (7) b) peut examiner la 
facon dont le procureur s’est acquitté de sa 
tache au cours de l’instance. 


34 (1) Le méme juge entend toutes les 
motions avant l’instruction des questions 
communes. 


(2) Si le juge qui a entendu des motions 
aux termes du paragraphe (1) n’est plus dis- 
ponible pour quelque raison que ce soit, le 
juge principal régional affecte un autre juge 
a audition des motions. 


(3) Sauf accord contraire des parties, le 
juge qui entend les motions aux termes du 
paragraphe (1) ou (2) ne doit pas présider 
Vinstruction des questions communes. 


35 Les régles de pratique s’appliquent aux 
recours collectifs. 


36 La présente loi lie la Couronne. 
37 La présente loi ne s’applique pas : 


a) aux instances qui peuvent étre intro- 
duites comme recours collectifs aux 
termes d’une autre loi; 


b) aux instances qui doivent, selon la loi, 
étre introduites comme recours collec- 
tifs; 

c) aux instances introduites avant l’entrée 
en vigueur de la présente loi. 


38 La présente loi entre en vigueur le jour 
que le lieutenant-gouverneur fixe par procla- 
mation. 


39 Le titre abrégé de la présente loi est 
Loi de 1990 sur les recours collectifs. 
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EXPLANATORY NOTES 


The Bill amends the Law Society Act to provide for the Class 
Proceedings Fund and establish the Class Proceedings Committee. 
The Class Proceedings Fund is to be administered by the Law Foun- 
dation of Ontario. 


A plaintiff to a class proceeding may apply to the Class Proceed- 
ings Committee for financial support from the Class Proceedings 
Fund in respect of the plaintiff's disbursements related to the pro- 
ceeding. The Bill sets out criteria for the Committee to consider in 
deciding whether to fund a plaintiff. A defendant to a class proceed- 
ing is entitled to payment from the Class Proceedings Fund in 
respect of costs awards made in the proceeding in the defendant’s 
favour against a plaintiff who has received support from the Fund. 


The Lieutenant Governor in Council is given regulation making 
powers relating to the Class Proceedings Fund. 
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1990 


An Act to amend the Law Society Act to provide 
for Funding to Parties to Class Proceedings 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 52 of the Law Society Act is 
amended by striking out ‘‘53, 54, 55, 56, 57, 
58 and 59°’ in the first line and substituting 
‘$53 to 59e’’ and by adding the following 
definitions: 


(aa) ‘class proceeding” means a proceed- 
ing certified as a class proceeding on 
a motion made under section 2 or 3 
of the Class Proceedings Act, 1990; 


(ab) “Committee” means the Class Pro- 
ceedings Committee referred to in 
section 59b; 


(ac) “defendant” includes a respondent; 


(ba) “plaintiff” includes an applicant. 


2. Subsection 55 (1) of the Act is amended 
by adding the following paragraph: 


4. The provision of costs assistance to 
parties to class proceedings and to pro- 
ceedings commenced under the Class 
Proceedings Act, 1990. 


3. The Act is amended by adding the fol- 
lowing sections: 


59a.—(1) The board shall, 


(a) establish an account of the Foundation 
to be known as the Class Proceedings 
Fund; 


(b) within sixty days after this Act comes 
into force, endow the Class Proceed- 
ings Fund with $300,000 from the 
funds of the Foundation; 


(c) within one year after the day on which 
the endowment referred to in clause 
(b) is made, endow the Class Proceed- 
ings Fund with a further $200,000 from 
the funds of the Foundation; and 


(d) administer the Class Proceedings Fund 
in accordance with this Act and the 
regulations. 


(2) The Class Proceedings Fund shall be 
used for the following purposes: 


1. Financial support for plaintiffs to class 
proceedings and to proceedings com- 
menced under the Class Proceedings 
Act, 1990, in respect of disbursements 
related to the proceeding. 


2. Payments to defendants in respect of 
costs awards made in their favour 
against plaintiffs who have received 
financial support from the Fund. 


(3) Funds in the Class Proceedings Fund 
are funds of the Foundation within the mean- 
ing of section 56, but payments out of the 
Class Proceedings Fund shall relate to the 
administration or purposes of the Fund. 


59b.—(1) The Class Proceedings Com- 
mittee is established and shall be composed 
of, 


(a) one member appointed by the Founda- 
tion; 


(b) one member appointed by the Attor- 
ney General; and 


(c) three members appointed jointly by 
the Foundation and the Attorney Gen- 
eral. 


(2) Each member of the Class Proceedings 
Committee shall hold office for a period of 
three years and  is_ eligible for 
re-appointment. 


(3) Three members of the Committee con- 
stitute a quorum. 


(4) Where there are not more than two 
vacancies in the membership of the Commit- 
tee, the remaining members constitute the 
Committee for all purposes. 


(5) The members of the Committee shall 
serve without remuneration, but each mem- 
ber is entitled to compensation for expenses 
incurred in carrying out the functions of the 
Committee. 


59c.—(1) A plaintiff to a class proceed- 
ing or to a proceeding commenced under 
section 2 of the Class Proceedings Act, 
1990 may apply to the Committee for 
financial support from the Class Proceed- 
ings Fund in respect of disbursements 
related to the proceeding. 
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(2) An application under subsection (1) 
shall not include a claim in respect of solici- 
tor’s fees. 


(3) The Committee may direct the board 
to make payments from the Class Proceed- 
ings Fund to a plaintiff who makes an appli- 
cation under subsection (1), in the amount 
that the Committee considers appropriate. 


(4) In making a decision under subsection 
(3), the Committee may have regard to, 


(a) the merits of the plaintiff’s case; 


(b) whether the plaintiff has made reason- 
able efforts to raise funds from other 
sources; 


(c) whether the plaintiff has a clear and 
reasonable proposal for the use of any 
funds awarded; 


whether the plaintiff has appropriate 
financial controls to ensure that any 
funds awarded are spent for the pur- 
poses of the award; and 


(d 


— 


(e) any other matter that the Committee 
considers relevant. 


(5) A plaintiff who has received funding 
under subsection (3) may apply to the Com- 
mittee at any time up to the end of the class 
proceeding for supplementary funding and 
the Committee may direct the board to make 
further payments from the Class Proceedings 
Fund to the plaintiff if the Committee is of 
the opinion, having regard to all the circum- 
stances, that it is appropriate to do so. 


(6) The board shall make payments in 
accordance with any directions given by the 
Committee under this section. 


59d.—(1) A defendant to a proceeding 
may apply to the board for payment from 
the Class Proceedings Fund in respect of a 
costs award made in the proceeding in the 
defendant’s favour against a plaintiff who 
has received financial support from the 
Class Proceedings Fund in respect of the 
proceeding. 


(2) The board shall make payments 
applied for in accordance with subsection (1) 
from the Class Proceedings Fund, subject to 
any limits or tariffs applicable to such pay- 
ments prescribed by the regulations. 


(3) A defendant who has the right to 
apply for payment from the Class Proceed- 
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ings Fund in respect of a costs award against 
a plaintiff may not recover any part of the 
award from the plaintiff. 


59e.—(1) The Lieutenant Governor in 
Council may make regulations, 


(a) respecting the administration of the 
Class Proceedings Fund; 


(b) establishing procedures for making 
applications under sections 59c and 
59d; 


(c) establishing criteria in addition to 
those set out in section 59c for deci- 
sions of the Committee under section 
59c; 


(d) establishing limits and tariffs for pay- 
ments under sections 59c and 59d; 


(e) prescribing conditions of awards under 
section 59c; 


(f) providing for the assessment of costs 
in respect of which a claim is made 
under section 59d; 


(g) providing for levies in favour of the 
Class Proceedings Fund against awards 
and settlement funds in proceedings in 
respect of which a party receives finan- 
cial support from the Class Proceed- 
ings Fund. 


(2) A regulation made under clause 
(1) (d) may provide for different limits and 
tariffs for different stages and types of pro- 
ceedings. 


(3) A regulation made under clause (1) (g) 
may provide for levies that exceed the 
amount of financial support received by the 
parties to a proceeding. 


(4) A regulation made under clause (1) (g) 
may provide for levies based on a formula 
that takes the amount of an award or settle- 
ment fund into account. 


(5) A levy under clause (1) (g) against a 
settlement fund or monetary award is a 
charge on the fund or award. 


4. This Act comes into force on a day to 
be named by proclamation of the Lieutenant 
Governor. 


5. The short title of this Act is the Law 
Society Amendment Act (Class Proceedings 
Funding), 1990. 
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EXPLANATORY NOTES 


The provisions relating to pupil records are amended to 
comply with freedom of information legislation by authoriz- 
ing the collection of information to be included in pupil 
records and by authorizing the release of certain informa- 
tion to the local medical officer of health (subsection 1 (2) 
and sections 6 and 7 of the Bill). 


The Minister is authorized to provide funds to boards for 
the construction of child care facilities on school sites (sub- 
section 1 (3) and section 2 of the Bill). 


Boards are empowered to construct and renovate child care 
facilities and to include the amounts required for that con- 
struction and renovation in their estimates (section 5 of the 
Bill). 


Demonstration schools are authorized to provide special 
education programs and services, in a residential or non- 
residential setting, for exceptional pupils with learning disa- 
bilities or hearing or visual impairments (section 3 of the 
Bill). 


The Minister is authorized to enter into licence agreements 
to obtain the right for school boards to copy works pro- 
tected by copyright and covered by the licence agreement 
(subsection 1 (1) of the Bill). 


Public boards and Roman Catholic school boards are per- 
mitted to share sick leave gratuities for designated teachers 
in a ratio agreed upon by the boards (section 4 of the Bill). 
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1990 


An Act to amend the Education Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 8 (1) of the Education 
Act, as amended by the Statutes of Ontario, 
1982, chapter 32, section 3, 1984, chapter 
60, section 2 and 1989, chapter 1, section 1, 
is further amended by adding the following 
clause: 


(wa) enter into a licence agreement to 
permit boards to copy, under the 
terms of the licence agreement, 
works protected by copyright, and 
to, 


(i) extend the rights under the 
licence agreement to boards, and 


(ii) require boards to comply with 
the terms of the licence agree- 
ment. 


(2) Clause 8 (1) (za) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 1, 
section 1, is amended by striking out ‘the 
keeping of”’ in the first line. 


(3) Subsection 8 (1) of the Act is further 
amended by adding the following clause: 


(zh) make allocations in respect of the 
construction of child care facilities on 
school sites. 


2. Subsection 10 (3) of the Act, as 
amended by the Statutes of Ontario, 1989, 
chapter 1, section 2, is further amended by 
adding the following clause: 


(aa) governing the apportionment and dis- 
tribution of money appropriated or 
raised by the Legislature for the con- 
struction of child care facilities in 
schools. 


3. Section 12 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 6, is further amended by adding the fol- 
lowing subsection: 


(4a) A demonstration school may provide, 
in a residential or non-residential setting, 
special education programs and special edu- 
cation services for exceptional pupils with 
learning disabilities or with hearing or visual 
impairments. 


4. Section 136-1 of the Act, as enacted by 
the Statutes of Ontario, 1986, chapter 21, sec- 
tion 2, is amended by adding the following 
subsection: 


(20a) Despite subsection (20), the public 
board and the Roman Catholic school board 
may agree to share the amount of the pay- 
ment under subsection (18) or (19) in any 
manner, including the payment of the entire 
amount by either board. 


5.—(1) Subsection 150 (1) of the Act, as 
amended by the Statutes of Ontario, 1982, 
chapter 32, section 40, 1984, chapter 60, 
section 10, 1989, chapter 1, section 17 and 
1989, chapter 2, section 3, is further 
amended by adding the following 


paragraph: 


47. construct and renovate child care facil- 
ities in any school. 


(2) Section 150 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 40, 1984, chapter 60, section 10, 1989, 
chapter 1, section 17 and 1989, chapter 2, 
section 3, is further amended by adding the 
following subsection: 


(3) For the purpose of subsection 209 (1); 
the construction or renovation of child care 
facilities under paragraph 47 of subsection 


(1), 


(a) in a public school is deemed to be a 
public school purpose; and 


(b) in a secondary school is deemed to be 
a secondary school purpose. 


6. Clause 236 (d) of the Act is repealed 
and the following substituted: 


(d) in accordance with this Act, the regu- 
lations and the guidelines issued by the 
Minister, to collect information for 
inclusion in a record in respect of each 
pupil enrolled in the school and to 
establish, maintain, retain, transfer 
and dispose of the record. 


7.—(1) Subsection 237 (1) of the Act, as 
amended by the Statutes of Ontario, 1989, 
chapter 1, section 27, is repealed and the 
following substituted: 
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(1) In this section, except in subsection 
(12), “record”, in respect of a pupil, means a 
record under clause 236 (d). 


(2) Clause 237 (2) (a) of the Act is repealed 
and the following substituted: 


(a) subject to subsections (2a), (3) and 
(5), is not available to any other per- 
son; and 


(3) Section 237 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 1, sec- 
tion 27, is further amended by adding the fol- 
lowing subsection: 


(2a) The principal of a school shall, upon 
request by the medical officer of health serv- 
ing the area in which the school is located, 
give that medical officer of health the follow- 
ing information in respect of pupils enrolled 
in the school: 


EDUCATION (MISCELLANEOUS) 


1. The pupil’s name, address and tele- 
phone number. 


2. The pupil’s birthdate. 


3. The name, address and telephone 
number of the pupil’s parent or guard- 
ian. 


8.—(1) This Act, except subsection 1 (2) 
and sections 4, 6 and 7, comes into force on 
the day it receives Royal Assent. 


(2) Subsection 1 (2) and sections 6 and 7 
shall be deemed to have come into force on 
the 1st day of January, 1991. 


(3) Section 4 shall be deemed to have come 
into force on the 1st day of January, 1989. 


9. The short title of this Act is the 
Education Amendment Act (Miscellaneous), 
1990. 
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EXPLANATORY NOTES 


The provisions relating to pupil records are amended to 
comply with freedom of information legislation by authoriz- 
ing the collection of information to be included in pupil 
records and by authorizing the release of certain informa- 
tion to the local medical officer of health (subsection | (2) 
and sections 6 and 7 of the Bill). 


The Minister is authorized to provide funds to boards for 
the construction of child care facilities on school sites (sub- 
section | (3) and section 2 of the Bill). 


Boards are empowered to construct and renovate child care 
facilities and to include the amounts required for that con- 
struction and renovation in their estimates (section 5 of the 
Bill). 


Demonstration schools are authorized to provide special 
education programs and services, in a residential or non- 
residential setting, for exceptional pupils with learning disa- 
bilities or hearing or visual impairments (section 3 of the 
Bill). 


The Minister is authorized to enter into licence agreements 
to obtain the right for school boards to copy works pro- 
tected by copyright and covered by the licence agreement 
(subsection | (1) of the Bill). 


Public boards and Roman Catholic school boards are per- 
mitted to share sick leave gratuities for designated teachers 
in a ratio agreed upon by the boards (section 4 of the Bill). 
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1990 


An Act to amend the Education Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 8 (1) of the Education 
Act, as amended by the Statutes of Ontario, 
1982, chapter 32, section 3, 1984, chapter 
60, section 2 and 1989, chapter 1, section 1, 
is further amended by adding the following 
clause: 


(wa) enter into a licence agreement to 
permit boards to copy, under the 
terms of the licence agreement, 
works protected by copyright, and 
to, 


(i) extend the rights under the 
licence agreement to boards, and 


(ii) require boards to comply with 
the terms of the licence agree- 
ment. 


(2) Clause 8 (1) (za) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 1, 
section 1, is amended by striking out ‘‘the 
keeping of’’ in the first line. 


(3) Subsection 8 (1) of the Act is further 
amended by adding the following clause: 


(zh) make allocations in respect of the 
construction of child care facilities on 
school sites. 


2. Subsection 10 (3) of the Act, as 
amended by the Statutes of Ontario, 1989, 
chapter 1, section 2, is further amended by 
adding the following clause: 


(aa) governing the apportionment and dis- 
tribution of money appropriated or 
raised by the Legislature for the con- 
struction of child care factlities in 
schools. 


3. Section 12 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 6, is further amended by adding the fol- 
lowing subsection: 


(4a) A demonstration school may provide, 
in a residential or non-residential setting, 
special education programs and special edu- 
cation services for exceptional pupils with 
learning disabilities or with hearing or visual 
impairments. 


a 


4.—(1) Section 136-1 of the Act, as 
enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2 and amended by 1990, 
chapter 24, section 6, is further amended 
by adding the following subsection: 


(20fa) Despite subsection (20f), the boards 
concerned may agree to share the amount of 
the payment under subsection (2Ud) or (20e) 
in any manner, including the payment of the 
entire amount by one of the boards. 


(2) Subsection 136-1 (20g) of the Act, as 
enacted by the Statutes of Ontario, 1990, 
chapter 24, section 6, is amended by striking 
out ‘‘subsections (20d) to (20f)’ in the first 
line and substituting ‘‘subsections (20d) to 
(20fa)’’. 


(3) Boards to which former subsection 
136-1 (20) of the Act applied before the 20th 
day of December, 1990 shall, despite that sub- 
section, be deemed to have had the authority 
to agree to share the amount of a payment 
under former subsection 136-1 (18) or (19) of 
the Act in any manner, including the payment 
of the entire amount by one of the boards. 


5.—(1) Subsection 150 (1) of the Act, as 
amendea by the Statutes of Ontario, 1982, 
chapter 32, section 40, 1984, chapter 60, 
section 10, 1989, chapter 1, section 17 and 
1989, chapter 2, section 3, is further 
amended by adding the _ following 
paragraph: 


47. construct and renovate child care facil- 
ities in any school. 


(2) Section 150 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 40, 1984, chapter 60, section 10, 1989, 
chapter 1, section 17 and 1989, chapter 2, 
section 3, is further amended by adding the 
following subsection: 


(3) For the purpose of subsection 209 (1), 
the construction or renovation of child care 
facilities under paragraph 47 of subsection 


CRF. 
(a) in a public school is deemed to be a 
public school purpose; and 


(b) in a secondary school is deemed to be 
a secondary school purpose. 


Idem 


Child care 
facilities 


Child care 


facilities 


Pupil records 


Definition 


Bill 30 


6. Clause 236 (d) of the Act is repealed 
and the following substituted: 


(d) in accordance with this Act, the regu- 
lations and the guidelines issued by the 
Minister, to collect information for 
inclusion in a record in respect of each 
pupil enrolled in the school and to 
establish, maintain, retain, transfer 
and dispose of the record. 


7.—(1) Subsection 237 (1) of the Act, as 
amended by the Statutes of Ontario, 1989, 
chapter 1, section 27, is repealed and the 
following substituted: 


(1) In this section, except in subsection 
(12), ‘‘record’’, in respect of a pupil, means a 
record under clause 236 (d). 


(2) Clause 237 (2) (a) of the Act is repealed 
and the following substituted: 


(a) subject to subsections (2a), (3) and 
(5), is not available to any other per- 
son; and 


(3) Section 237 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 1, sec- 
tion 27, is further amended by adding the fol- 
lowing subsection: 


EDUCATION (MISCELLANEOUS) 


(2a) The principal of a school shall, upon 
request by the medical officer of health serv- 
ing the area in which the school is located, 
give that medical officer of health the follow- 
ing information in respect of pupils enrolled 
in the school: 


1. The pupil’s name, address and tele- 
phone number. 


2. The pupil’s birthdate. 


3. The name, address and telephone 
number of the pupil’s parent or guard- 
ian. 


8.—(1) This Act, except subsection 1 (2) 
and sections 4, 6 and 7, comes into force on 
the day it receives Royal Assent. 


(2) Subsection 1 (2) and sections 6 and 7 
shall be deemed to have come into force on 
the Ist day of January, 1991. 
> 

(3) Section 4 shall be deemed to have come 
into force on the 20th day of December, 1990. 

a 


9. The short title of this Act is the 
Education Amendment Act (Miscellaneous), 
1991. 


1990 
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to medical 
officer of 
health 
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Bill 30 


1990 


An Act to amend the Education Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 8 (1) of the Education 
Act, as amended by the Statutes of Ontario, 
1982, chapter 32, section 3, 1984, chapter 
60, section 2 and 1989, chapter 1, section 1, 
is further amended by adding the following 
clause: 


(wa) enter into a licence agreement to 
permit boards to copy, under the 
terms of the licence agreement, 
works protected by copyright, and 
to, 


(i) extend the rights under the 
licence agreement to boards, and 


(ii) require boards to comply with 
the terms of the licence agree- 
ment. 


(2) Clause 8 (1) (za) of the Act, as enacted 
by the Statutes of Ontario, 1989, chapter 1, 
section 1, is amended by striking out ‘‘the 
keeping of’’ in the first line. 


(3).Subsection 8 (1) of the Act is further 
amended by adding the following clause: 


(zh) make allocations in respect of the 
construction of child care facilities on 
school sites. 


2. Subsection 10 (3) of the Act, as 
amended by the Statutes of Ontario, 1989, 
chapter 1, section 2, is further amended by 
adding the following clause: 


(aa) governing the apportionment and dis- 
tribution of money appropriated or 
raised by the Legislature for the con- 
struction of child care facilities in 
schools. 


3. Section 12 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 6, is further amended by adding the fol- 
lowing subsection: 


(4a) A demonstration school may provide, 
in a residential or non-residential setting, 
special education programs and special edu- 
cation services for exceptional pupils with 
learning disabilities or with hearing or visual 
impairments. 


4.—(1) Section 136-1 of the Act, as 
enacted by the Statutes of Ontario, 1986, 
chapter 21, section 2 and amended by 1990, 
chapter 24, section 6, is further amended 
by adding the following subsection: 


(20fa) Despite subsection (20f), the boards 
concerned may agree to share the amount of 
the payment under subsection (20d) or (20e) 
in any manner, including the payment of the 
entire amount by one of the boards. 


(2) Subsection 136-1] (20g) of the Act, as 
enacted by the Statutes of Ontario, 1990, 
chapter 24, section 6, is amended by striking 
out ‘‘subsections (20d) to (20f)’’ in the first 
line and substituting ‘‘subsections (20d) to 
(20fa)’’. 


(3) Boards to which former subsection 
136-1 (20) of the Act applied before the 20th 
day of December, 1990 shall, despite that sub- 


Idem 


section, be deemed to have had the authority . 


to agree to share the amount of a payment 
under former subsection 136-1 (18) or (19) of 
the Act in any manner, including the payment 
of the entire amount by one of the boards. 


5.—(1) Subsection 150 (1) of the Act, as 
amended by the Statutes of Ontario, 1982, 
chapter 32, section 40, 1984, chapter 60, 
section 10, 1989, chapter 1, section 17 and 


1989, chapter 2, section 3, is further 


amended __ by 
paragraph: 


47. construct and renovate child care facil- 
ities in any school. 


adding the _ following 


(2) Section 150 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 32, sec- 
tion 40, 1984, chapter 60, section 10, 1989, 
chapter 1, section 17 and 1989, chapter 2, 
section 3, is further amended by adding the 
following subsection: 


(3) For the purpose of subsection 209 (1), 
the construction or renovation of child care 
facilities under paragraph 47 of subsection 


(1), 
(a) in a public school is deemed to be a 
public school purpose; and 


'(b) in a secondary school is deemed to be 
a secondary school purpose. 


Child care 
facilities 


Child care 
facilities 


Pupil records 


Definition 


Bill 30 


6. Clause 236 (d) of the Act is repealed 
and the following substituted: 


(d) in accordance with this Act, the regu- 
lations and the guidelines issued by the 
Minister, to collect information for 
inclusion in a record in respect of each 
pupil enrolled in the school and to 
establish, maintain, retain, transfer 
and dispose of the record. 


7.—(1) Subsection 237 (1) of the Act, as 
amended by the Statutes of Ontario, 1989, 
chapter 1, section 27, is repealed and the 
following substituted: 


(1) In this section, except in subsection 
(12), “‘record’’, in respect of a pupil, means a 
record under clause 236 (d). 


(2) Clause 237 (2) (a) of the Act is repealed 
and the following substituted: 


(a) subject to subsections (2a), (3) and 
(5), is not available to any other per- 
son; and 


(3) Section 237 of the Act, as amended by 
the Statutes of Ontario, 1989, chapter 1, sec- 


EDUCATION (MISCELLANEOUS) 


tion 27, is further amended by adding the fol- 
lowing subsection: 


(2a) The principal of a school shall, upon 
request by the medical officer of health serv- 
ing the area in which the school is located, 
give that medical officer of health the follow- 
ing information in respect of pupils enrolled 
in the school: 


1. The pupil’s name, address and tele- ° 


phone number. 
2. The pupil’s birthdate. 


-3. The name, address and telephone 
number of the pupil’s parent or guard- 
ian. 


8.—(1) This Act, except subsection 1 (2) 
and sections 4, 6 and 7, comes into force on 
the day it receives Royal Assent. 


(2) Subsection 1 (2) and sections 6 and 7 
shall be deemed to have come into force on 
the Ist day of January, 1991. 


(3) Section 4 shall be deemed to have come 
into force on the 20th day of December, 1990. 


9. The short title of this Act is the 
Education Amendment Act (Miscellaneous), 
1991. 
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Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
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EXPLANATORY NOTE 


Self-explanatory. 


Bill 31 1990 


An Act to amend the Representation Act, 1986 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Schedule to the Representation Act, 
1986 is amended by renaming ‘‘THE ELEC- 
TORAL DISTRICT OF STORMONT, DUN- 
DAS AND GLENGARRY” as ‘‘THE ELEC- 
TORAL DISTRICT OF S-D-G & EAST 
GRENVILLE”’. 


2. This Act comes into force on the day it Commence- 
receives Royal Assent. ment 


3. The short title of this Act is the Short title 
Representation Amendment Act, 1990. 
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Bill 31 1990 


An Act to amend the Representation Act, 1986 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Schedule to the Representation Act, 
1986 is amended by renaming ‘“THE ELEC- 
TORAL DISTRICT OF STORMONT, DUN- 
DAS AND GLENGARRY” as “THE ELEC- 
TORAL DISTRICT OF S-D-G & EAST 
GRENVILLE”’. 


2. This Act comes into force on the day it Commence- 
receives Royal Assent. ment 


3. The short title of this Act is the Short title 
Representation Amendment Act, 1991. 
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Bill 32 


An Act to amend the 
Regional Municipality of Ottawa-Carleton Act 
and the Municipal Elections Act 


The Hon. D. Cooke 
Minister of Municipal Affairs 


1st Reading | December 18th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the election of the 
chairman of the Regional Council of The Regional Municipality of 
Ottawa-Carleton by direct vote of the electors in the regional munic- 
ipality. 


The chairman would be allowed to have a vote. At present the 
chairman does not have a vote except in cases of a tied vote. 
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Nominations 


Results of 
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Certificate 
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Bill 32 


1990 


An Act to amend the 
Regional Municipality of Ottawa-Carleton Act 
and the Municipal Elections Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Subsections 4 (2), (3) and (4) of the 
Regional Municipality of Ottawa-Carleton Act 
are repealed. 


2. The Act is amended by adding the fol- 
lowing section: 


4a.—(1) The chairman shall be elected 
by general vote of the electors of the area 
municipalities to be held concurrently with 
the regular election in the area municipali- 
ties. 


(2) A person is qualified to hold office as 
chairman if he or she is entitled to be an 
elector under section 12 or 13 of the Munici- 
pal Elections Act for the election of members 
of the council of an area municipality and is 
not disqualified to hold the office by this or 
any other Act. 


(3) The clerk of The Corporation of the 
City of Ottawa is the returning officer for the 
election. 


(4) Nominations for the office of chairman 
shall be filed with the clerk of The Corpora- 
tion of the City of Ottawa, who shall send 
the names of the candidates to the clerk of 
each other area municipality by registered 
mail within forty-eight hours after the closing 
of nominations. 


(5S) The clerk of each area municipality is 
the returning officer for the vote to be 
recorded in the area municipality and shall 
promptly report the vote recorded to the 
clerk of The Corporation of the City of 
Ottawa, who shall prepare the final summary 
and announce the vote. 


3. Section 11 of the Act, as amended by 
the Statutes of Ontario, 1986, chapter 46, sec- 
tion 6, is further amended by adding the fol- 
lowing subsections: 


(3a) The clerk of The Corporation of the 
City of Ottawa shall, immediately after the 
election, certify under the seal of the area 
municipality to the Regional Corporation the 


name of the person who has been elected 
chairman. 


(3b) The person shall not take the office 
of chairman until the clerk of the Regional 
Corporation has received the certificate 
under subsection (3a). 


4.—(1) Subsection 13 (2) of the Act is 
amended by striking out ‘‘Subject to sub- 
section (3)’’ at the beginning. 


' (2) Subsection 13 (3) of the Act is repealed. 


5. Subsections 14 (1), (2) and (3) of the 
Act are repealed and the following 
substituted: 


(1) If a vacancy occurs in the office of the 
chairman, sections 45, 46 and 47 of the 
Municipal Act apply with necessary modifica- 
tions to the filling of the vacancy as though 
the office were the office of mayor. 


(2) A member of the council of an area 
municipality who fills a vacancy referred to 
in subsection (1) shall be deemed to have 
resigned as a member of the council and the 
member’s seat thereby becomes vacant. 


6.—(1) Clause 2 (a) of the Municipal 
Elections Act, as amended by the Statutes of 
Ontario, 1987, chapter 12, section 11, is 
further amended by adding the following 
subclause: 


(vi) chairman of the council of The 
Regional Municipality of Ottawa- 
Carleton. 


(2) Subsection 44 (7) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 12, section 11, is further amended by 
adding ‘‘or’’ at the end of subclause (vi) and 
by adding the following subclause: 


(vii) chairman of the council of The 
Regional Municipality of Ottawa- 
Carleton. 


(3) Subsection 49 (1) of the Act, as 
amended by the Statutes of Ontario, 1986, 
chapter 29, section 12, 1987, chapter 12, sec- 
tion 11 and 1988, chapter 47, section 82, is 


Idem 


Vacancy in 
office of 
chairman 
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area munici- 
pality 


Commence- 
ment 
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further amended by adding the following 
paragraph: 
2b. In The Regional Municipality of 
Ottawa-Carleton, the elector is enti- 
tled to vote once only for one candi- 
date for chairman of the Regional 
Council. 


7.—(1) This Act comes into force on the 
1st day of December, 1991. 


(2) Despite subsection (1), the regular elec- Idem 
tions to be held in 1991 under the Municipal 
Elections Act shall be conducted as if this Act 
were in force. 


8. The short title of this Act is the Short title 
Regional Municipality of Ottawa-Carleton Stat- 
ute Law Amendment Act, 1990. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for the election of the 
chair of the Regional Council of The Regional Municipality of 
Ottawa-Carleton by direct vote of the electors in the regional munic- 
ipality. 


The chair would be allowed to have a vote. At present the chair 
does not have a vote except in cases of a tied vote. 
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Bill 32 


1990 


An Act to amend the 
Regional Municipality of Ottawa-Carleton Act 
and the Municipal Elections Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Subsections 4 (2), (3) and (4) of the 
Regional Municipality of Ottawa-Carleton Act 
are repealed. 


2. The Act is amended by adding the fol- 
lowing section: 


4a.—(1) The chair shall be elected by 
general vote of the electors of the area 
municipalities to be held concurrently with 
the regular election in the area municipali- 
ties. 


(2) A person is qualified to hold office as 
chair if he or she is entitled to be an elector 
under section 12 or 13 of the Municipal Elec- 
tions Act for the election of members of the 
council of an area municipality and is not dis- 
qualified to hold the office by this or any 
other Act. 


(3) The clerk of The Corporation of the 
City of Ottawa is the returning officer for the 
election. 


(4) Nominations for the office of chair 
shall be filed with the clerk of The Corpora- 
tion of the City of Ottawa, who shall send 
the names of the candidates to the clerk of 
each other area municipality by registered 
mail within forty-eight hours after the closing 
of nominations. 


(5) The clerk of each area municipality is 
the returning officer for the vote to be 
recorded in the area municipality and shall 
promptly report the vote recorded to the 
clerk of The Corporation of the City of 
Ottawa, who shall prepare the final summary 
and announce the vote. 


3. Section 11 of the Act, as amended by 
the Statutes of Ontario, 1986, chapter 46, sec- 
tion 6, is further amended by adding the fol- 
lowing subsections: 


(3a) The clerk of The Corporation of the 
City of Ottawa shall, immediately after the 
election, certify under the seal of the area 
municipality to the Regional Corporation the 


name of the person who has been elected 
chair. 


(3b) The person shall not take the office 
of chair until the clerk of the Regional Cor- 
poration has received the certificate under 
subsection (3a). 


4.—(1) Subsection 13 (2) of the Act is 
amended by striking out ‘‘Subject to sub- 
section (3)’’ at the beginning. 


(2) Subsection 13 (3) of the Act is repealed. 


5. Subsections 14 (1), (2) and (3) of the 
Act are repealed and the following 
substituted: 


(1) If a vacancy occurs in the office of the 
chair, sections 45, 46 and 47 of the Municipal 
Act apply with necessary modifications to the 
filling of the vacancy as though the office 
were the office of mayor. 


(2) A member of the council of an area 
municipality who fills a vacancy referred to 
in subsection (1) shall be deemed to have 
resigned as a member of the council and the 
member’s seat thereby becomes vacant. 


6.—(1) Clause 2 (a) of the Municipal 
Elections Act, as amended by the Statutes of 
Ontario, 1987, chapter 12, section 11, is 
further amended by adding the following 
subclause: 


(vi) chair of the council of The 
Regional Municipality of Ottawa- 
Carleton. 


(2) Subsection 44 (7) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 12, section 11, is further amended by 
adding ‘‘or’’ at the end of subclause (vi) and 
by adding the following subclause: 


(vii) chair of the council of The 
Regional Municipality of Ottawa- 
Carleton. 


(3) Subsection 49 (1) of the Act, as 
amended -by the Statutes of Ontario, 1986, 
chapter 29, section 12, 1987, chapter 12, sec- 
tion 11 and 1988, chapter 47, section 82, is 


Idem 


Vacancy in 
office of 
chair 


Vacancy 
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member of 
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area munici- 
pality 


Bill 32 OTTAWA-CARLETON STATUTE LAW 1990 


further amended by adding the following 
paragraph: 


2b. In The Regional Municipality of 
Ottawa-Carleton, the elector is enti- 
tled to vote once only for one candi- 
date for chair of the Regional Council. 


a 

7.—(1) The Regional Municipality of 
Ottawa-Carleton Act is amended by striking 
out ‘‘chairman’’ wherever it appears and 
substituting ‘‘chair’’. 


(2) The Municipal Elections Act is amended 
by striking out ‘‘chairman’’ wherever it 
appears and substituting ‘‘chair’’. 


8.—(1) This Act comes into force on the Mepsorgeing 
1st day of December, 1991. = 


(2) Despite subsection (1), the regular elec- Idem 
tions to be held in 1991 under the Municipal 
Elections Act shall be conducted as if this Act 
were in force. 


9. The short title of this Act is the Short title 
Regional Municipality of Ottawa-Carleton Stat- 
ute Law Amendment Act, 1991. 
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Minister of Municipal Affairs 
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Bill 32 


1990 


An Act to amend the 
Regional Municipality of Ottawa-Carleton Act 
and the Municipal Elections Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Subsections 4 (2), (3) and (4) of the 
Regional Municipality of Ottawa-Carleton Act 
are repealed. 


2. The Act is amended by adding the fol- 
lowing section: 


4a.—(1) The chair shall be elected by 
general vote of the electors of the area 
municipalities to be held concurrently with 
the regular election in the area municipali- 
ties. 


Election of 
chair 


Qualifications 
of chair 


(2) A person is qualified to hold office as 
chair if he or she is entitled to be an elector 
under section 12 or 13 of the Municipal Elec- 
tions Act for the election of members of the 
council of an area municipality and is not dis- 
qualified to hold the office by this or any 
other Act. 


(3) The clerk of The Corporation of the 
City of Ottawa is the returning officer for the 
election. 


Returning 
officer 


Nominations (4) Nominations for the office of chair 


shall be filed with the clerk of The Corpora- 
tion of the City of Ottawa, who shall send 
the names of the candidates to the clerk of 
each other area municipality by registered 
mail within forty-eight hours after the closing 
of nominations. 


Results of 


oe (5) The clerk of each area municipality is 


the returning officer for the vote to be 
recorded in the area municipality and shall 
promptly report the vote recorded to the 
clerk of The Corporation of the City of 
Ottawa, who shall prepare the final summary 
and announce the vote. 


3. Section 11 of the Act, as amended by 
the Statutes of Ontario, 1986, chapter 46, sec- 
tion 6, is further amended by adding the fol- 
lowing subsections: 


(3a) The clerk of The Corporation of the 
City of Ottawa shall, immediately after the 
election, certify under the seal of the area 
municipality to the Regional Corporation the 


Certificate 
under seal 


name of the person who has been elected 
chair. 


(3b) The person shall not take the office 
of chair until the clerk of the Regional Cor- 
poration has received the certificate under 
subsection (3a). 


4.—(1) Subsection 13 (2) of the Act is 
amended by striking out ‘‘Subject to sub- 
section (3)’’ at the beginning. 


(2) Subsection 13 (3) of the Act is repealed. 


5. Subsections 14 (1), (2) and (3) of the 
Act are repealed and_ the following 
substituted: 


(1) If a vacancy occurs in the office of the 
chair, sections 45, 46 and 47 of the Municipal 
Act apply with necessary modifications to the 
filling of the vacancy as though the office 
were the office of mayor. 


(2) A member of the council of an area 
municipality who fills a vacancy referred to 
in subsection (1) shall be deemed to have 
resigned as a member of the council and the 
member’s seat thereby becomes vacant. 


6.—(1) Clause 2 (a) of the Municipal 
Elections Act, as amended by the Statutes of 
Ontario, 1987, chapter 12, section 11, is 
further amended by adding the following 
subclause: 


(vi) chair of the council of The 
Regional Municipality of Ottawa- 
Carleton. 


(2) Subsection 44 (7) of the Act, as 
amended by the Statutes of Ontario, 1987, 
chapter 12, section 11, is further amended by 
adding ‘‘or’’ at the end of subclause (vi) and 
by adding the following subclause: 


(vii) chair of the council of The 
Regional Municipality of Ottawa- 
Carleton. 


(3) Subsection 49 (1) of the Act, as 
amended by the Statutes of Ontario, 1986, 
chapter 29, section 12, 1987, chapter 12, sec- 
tion 11 and 1988, chapter 47, section 82, is 


Idem 
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pality 


Bill 32 


further amended by adding the following 
paragraph: 


2b. In The Regional Municipality of 
Ottawa-Carleton, the elector is enti- 
tled to vote once only for one candi- 
date for chair of the Regional Council. 


7.—(1) The Regional Municipality of 
Ottawa-Carleton Act is amended by striking 
out ‘‘chairman’’ wherever it appears and 
substituting ‘‘chair’’. 


OTTAWA-CARLETON STATUTE LAW 


(2) The Municipal Elections Act is amended 
by striking out ‘‘chairman’’ wherever it 
appears and substituting “‘chair’’. 


$.—(1) This Act comes into force on the 
1st day of December, 1991. 


(2) Despite subsection (1), the regular elec- 
tions to be held in 1991 under the Municipal 
Elections Act shall be conducted as if this Act 
were in force. 


9. The short title of this Act is the 
Regional Municipality of Ottawa-Carleton Stat- 
ute Law Amendment Act, 1991. 


1990 
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Bill 33 


An Act to amend the Health Disciplines Act 


Mr. Henderson 


lst Reading | December 18th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill amends Part III (Medicine) of the Health Disciplines 
Act. 


New section 52a prohibits members of the College of Physicians 
and Surgeons of Ontario, except where required by specified stat- 
utes, from disclosing medical information concerning a patient to 
third parties without the patient’s consent. The section requires 
members to give a patient sufficient information to enable the 
patient to decide whether to consent to disclosure and, in addition, 
sets out the requirements for valid consent. Nothing will be shown in 
a patient’s file or medical record to indicate that consent to disclo- 
sure of information was withheld. 


Confiden- 
tiality of 
medical 
information 


Exception 


Bill 33 


1990 


An Act to amend the Health Disciplines Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Health Disciplines Act is amended 
by adding the following section: 


52a.—(1) Despite any obligations of the 
member under an employment contract or 
an agency arrangement, no member shall 
disclose to a third party any information 
concerning a patient’s medical condition 
unless the patient consents to disclosure. 


(2) Subsection (1) does not apply where 
the member has an obligation to disclose 
under, 


(a) subsection 177 (1) of the Highway 
Traffic Act; 


(b) sections 25 and 26 of the Health Pro- 
tection and Promotion Act, 1983; or 


(c) regulations regarding designated sub- 
stances made under the Occupational 
Health and Safety Act. 


(3) Following an examination, a member 
shall offer counsel to a patient on the general 
findings of the examination sufficient to 
enable the patient to decide whether to con- 
sent to disclosure of information arising from 
that examination to a third party. 


(4) The consent of a patient to disclosure 
of information is valid only, 


(a) when in writing; 


(b) when given at the completion of an 
examination; and 


(c) after the patient has been counselled 
by the member in accordance with 
subsection (3). 


(5) The member who conducted the exam- 
ination shall not indicate in the patient’s file 
or medical record that consent to disclosure 
of information was withheld. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the Health 
Disciplines Amendment Act, 1990. 
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1st SESSION, 35TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 34 


An Act to amend the Workers’ Compensation Act 


~~ 


Mr. Henderson 


1st Reading | December 18th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to allow a worker to refuse his or her 
consent to disclosure of medical information obtained during medical 
examinations required by the Act. Once the worker has refused con- 
sent, he or she can choose to withdraw their claim for compensation. 
If the claim is withdrawn, nothing will be shown in the worker’s file 
or medical record to indicate the reason for the withdrawal. 


be, Bill 34 Private Member’s Bill 


Ist SESSION, 35TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 34 


An Act to amend the Workers’ Compensation Act 


Mr. Henderson 


Ist Reading | December 18th, 1990 
2nd Reading 
3rd Reading 


Royal Assent 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to allow a worker to refuse his or her consent to disclo- 
sure of medical information obtained during medical examinations required by the Act. 
Once the worker has refused consent, he or she can choose to withdraw their claim for 
compensation. If the claim is withdrawn, nothing will be shown in the worker’s file or 
medical record to indicate the reason for the withdrawal. 


Bill 34 1990 


An Act to amend the Workers’ Compensation Act 


HER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 21 of the Workers’ Compensation Act, as re- 
enacted by the Statutes of Ontario, 1984, chapter 58, section 8, 
is amended by adding the following subsections: 


(3) The worker may, during or at the completion of the 
medical examination, and after the medical practitioner has 
counselled the worker as to the general nature of the findings, 


(a) refuse to consent to the disclosure to the employer 
of any medical information arising out of the exami- 
nation; and 


(b) withdraw his or her claim for compensation. 


(4) Where a worker withdraws his or her claim for compen- 
sation, the medical practitioner who conducted the medical 
examination pursuant to subsection (1) shall not indicate in 
the worker’s file or medical record the reason for the with- 
drawal of the claim. 


2. Section 75 of the Act, as amended by the Statutes of 
Ontario, 1984, chapter 58, section 27, is further amended by 
adding the following subsections: 


(5) Notwithstanding section 53, the worker may, during or 
at the completion of the medical examination, and after the 
medical practitioner has counselled the worker as to the gen- 
eral nature of the findings, 


(a) refuse to consent to the disclosure to the Board of 
any medical information arising out of the medical 
examination; and 


(b) withdraw his or her claim for compensation. 


R.S.O. 1980, 
c. 539 
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Commence- 
ment 


Short title 


Bill 34 WORKERS’ COMPENSATION 1990 


(6) Where a worker withdraws his or her claim for compen- 
sation, the medical practitioner who conducted the medical 
examination pursuant to subsection (3) shall not indicate in 
the worker’s file or medical record the reason for the with- 
drawal of the claim. 


3. Section 86h of the Act, as enacted by the Statutes of 
Ontario, 1984, chapter 58, section 32, is amended by adding 
the following subsections: 


(8) Notwithstanding section 53, the worker may, during or 
at the completion of the medical examination, and after the 
medical practitioner has counselled the worker as to the gen- 
eral nature of the findings, 


(a) refuse to consent to the disclosure to the Appeals 
Tribunal of any medical information arising out of 
the medical examination; and 


(b) withdraw his or her claim for compensation. 


(9) Where a worker withdraws his or her claim for compen- 
sation, the medical practitioner who conducted the medical 
examination pursuant to subsection (4) shall not indicate in 
the worker’s file or medical record the reason for the with- 
drawal of the claim. 


4. This Act comes into force on the day it receives Royal 
Assent. 


5. The short title of this Act is the Workers’ Compensation 
Amendment Act, 1990. 
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Bill 34 


1990 


An Act to amend the Workers’ Compensation Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 21 of the Workers’ Compensation 
Act, as re-enacted by the Statutes of Ontario, 
1984, chapter 58, section 8, is amended by 
adding the following subsections: 


(3) The worker may, during or at the 
completion of the medical examination, and 
after the medical practitioner has counselled 
the worker as to the general nature of the 
findings, 


(a) refuse to consent to the disclosure to 
the employer of any medical informa- 
tion arising out of the examination; 
and 


(b) withdraw his or her claim for compen- 
sation. 


(4) Where a worker withdraws his or her 
claim for compensation, the medical practi- 
tioner who conducted the medical examina- 
tion pursuant to subsection (1) shall not indi- 
cate in the worker’s file or medical record 
the reason for the withdrawal of the claim. 


2. Section 75 of the Act, as amended by 
the Statutes of Ontario, 1984, chapter 58, sec- 
tion 27, is further amended by adding the fol- 
lowing subsections: 


(5) Notwithstanding section 53, the worker 
may, during or at the completion of the med- 
ical examination, and after the medical prac- 
titioner has counselled the worker as to the 
general nature of the findings, 


(a) refuse to consent to the disclosure to 
the Board of any medical information 


arising out of the medical examination; 
and 


(b) withdraw his or her claim for compen- 
sation. 


(6) Where a worker withdraws his or her 
claim for compensation, the medical practi- 
tioner who conducted the medical examina- 
tion pursuant to subsection (3) shall not indi- 
cate in the worker’s file or medical record 
the reason for the withdrawal of the claim. 


3. Section 86h of the Act, as enacted by 
the Statutes of Ontario, 1984, chapter 58, sec- 
tion 32, is amended by adding the following 
subsections: 


(8) Notwithstanding section 53, the worker 
may, during or at the completion of the med- 
ical examination, and after the medical prac- 
titioner has counselled the worker as to the 
general nature of the findings, 


(a) refuse to consent to the disclosure to 
the Appeals Tribunal of any medical 
information arising out of the medical 
examination; and 


(b) withdraw his or her claim for compen- 
sation. 


(9) Where a worker withdraws his or her 
claim for compensation, the medical practi- 
tioner who conducted the medical examina- 
tion pursuant to subsection (4) shall not indi- 
cate in the worker’s file or medical record 
the reason for the withdrawal of the claim. 


4. This Act comes into force on the day it 
receives Royal Assent. 


5. The short title of this Act is the 
Workers’ Compensation Amendment Act, 1990. 
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Bill 35 


An Act respecting Vacancies in Municipal Offices 


1st Reading | December 18th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


ee 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to provide that in the event of a 
vacancy occurring on a municipal council or school board, the coun- 
cil or board must appoint the candidate who received the second- 
highest number of votes at the election at which the council or board 
member who is no longer in office was elected. 


Bill 35 


1990 


An Act respecting Vacancies in Municipal Offices 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


‘‘board’’ means board as defined in the Edu- 
cation Act and includes the Ottawa- 
Carleton French-language School Board; 


“municipality” includes a district, regional or 
metropolitan municipality and the County 
of Oxford. 


2.—(1) If a vacancy occurs in the office 
of a member of a board or the council of a 
municipality and the member was elected 
otherwise than by acclamation or by vote 
of the other members of the board or 
council, the board or council shall fill the 


vacancy by appointing the unsuccessful 
candidate for that office who received the 
highest number of votes at the election at 
which the member was elected. 


(2) Subsection (1) does not apply if the 
unsuccessful candidate who received the 
highest number of votes is unwilling or 
unable to hold the office or is no longer qual- 
ified to hold the office. 


3. If there is a conflict between this Act 
and any other Act, this Act prevails to the 
extent of the conflict. 


4. This Act comes into force on the day it 
receives Royal Assent. 


5. The short title of this Act is the 
Municipal Offices Vacancies Act, 1990. 


Exception 


This Act to 
prevail 


Commence- 
ment 


Short title 


za ON 
BR . Goverament 
IO 

Bill 36 Government Bill 

1st SESSION, 35TH LEGISLATURE, ONTARIO 39 ELIZABETH II, 1990 


Bill 36 


An Act to amend certain Acts respecting 
Assessment 


The Hon. S. Wark-Martyn 


Minister of Revenue 


1st Reading | December 19th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The Bill would allow the Ministry of Revenue to prepare the 
equalized assessments and equalization factors of municipalities and 
localities on a quadrennial basis. The first one would take place in 
1993. However, if a municipality or locality experiences a major 
change in its tax base or if merged area calculations are required to 
support county restructuring, the Ministry of Revenue shall deter- 
mine the relevant equalized assessment and equalization factor. The 
Ministry of Revenue would no longer be required to carry out 
annual mini-enumerations. 


Complementary amendments are made to the Ontario Uncondi- 
tional Grants Act. 


The provisions dealing with apportionment have been transfer- 
red from the Ontario Unconditional Grants Act to the Municipal Act. 


Preparation 
of list 


Transition 


Exception 


Bill 36 


1990 


An Act to amend certain Acts respecting 
Assessment 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 14 (2) of the Assess- 
ment Act, as re-enacted by the Statutes of 
Ontario, 1988, chapter 20, section 21, is 
repealed. 


(2) Subsection 14 (6) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 20, 
section 21, is amended by striking out ‘‘or 
(2)’’ in the second and third lines. 


2. Subsection 15 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 20, section 22, is repealed and the fol- 
lowing substituted: 


(2) Subject to subsection (3), the list 
referred to in subsection (1) shall be pre- 
pared on the basis of information contained 
in the last enumeration, including updates 
thereto under subsection 14 (6). 


3.—(1) Subsection 55 (1) of the Act is 
amended by adding at the beginning ‘‘In 
every fourth year, commencing in 1993’’, 


(2) Subsection 55 (3) of the Act is amended 
by inserting after ‘‘year’’ in the third line 
‘‘referred to in subsection (1)’’. 


(3) Section 55 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 40, sec- 
tion 3 and 1983, chapter 58, section 3, is fur- 
ther amended by adding the following sub- 
sections: 


(9) The equalized assessment and equali- 
zation factor published in The Ontario 
Gazette on the 14th day of July, 1990, as 
amended or adjusted after appeal, shall be 
the equalized assessment and equalization 
factor for each municipality and locality until 
a new equalized assessment and equalization 
factor is published in 1993. 


(10) If the Ministry receives a request 
from the Ministry of Education, the Ministry 
of Municipal Affairs or the Ministry of 
Northern Development and Mines, it shall 
determine the equalized assessment and 
equalization factor for a municipality or 
locality, 


(a) if the municipality or locality has expe- 
rienced a significant change in the 
assessment of rateable property; or 


(b) if merged area calculations are 
required to support county restructu- 
ring. 

(11) The equalized assessment and equali- 
zation factor determined under subsection 
(10) shall be published in The Ontario 
Gazette and replaces the equalized assess- 
ment and equalization factor last published 
for the municipality or locality. 


4. Section 9a of the Ontario Unconditional 
Grants Act, as enacted by the Statutes of 
Ontario, 1981, chapter 9, section 9, is 
repealed. 


5. The Municipal Act is amended by add- 
ing the following section: 


365a.—(1) In this section, 


“area municipality” means an area munici- 
pality as defined in any Act establishing a 
metropolitan, regional or district munici- 
pality and in the County of Oxford Act; 


‘“‘commercial assessment’? has the same 


meaning as in section 368a; 


“district board’’ means a district welfare 
administration board established under the 
District Welfare Administration Boards Act 
or a board of management established 
under the Homes for the Aged and Rest 
Homes Act; 


“lower tier municipality” means a city, town, 
village, township or improvement district; 


““merged area’? means a merged area as 
defined in an Act establishing a regional 
municipality; 

“regional municipality” means a metropoli- 
tan, regional or district municipality as 
defined in the Act establishing the munici- 
pality and includes the County of Oxford; 


“residential and farm assessment’’ has the 
same meaning as in section 368a; 


“supporting municipality” means, 


(a) an area municipality, 
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(b) a municipality required to provide 
money to a county for county purposes 
under subsection 365 (6), and 


(c) a municipality that is located wholly or 
partly within an area under the juris- 
diction of a district board or a conser- 
vation authority and against which an 
apportionment utilizing equalized 
assessment is to be made in any year 
by the district board or conservation 
authority; 


“upper tier municipality” means a county or 
regional municipality. 


(2) Notwithstanding this Act or any other 
general or special Act, the Lieutenant Gov- 
ernor in Council may, each year by regula- 
tion, prescribe the basis on which apportion- 
ments, levies and requisitions are to be made 
by the councils of upper and lower tier muni- 
cipalities and by any local board, or class 
thereof, specified in the regulation. 


(3) A regulation is, if it so provides, effec- 
tive with reference to a period before it is 
filed. 


(4) Where, in respect of any year, the 
council of a supporting municipality is of the 
opinion that an apportionment made pursu- 
ant to a regulation made under subsection 
(2) is incorrect because of, 


(a) an error or omission in the amount of 
the residential and farm assessment or 
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commercial assessment of one or more 
supporting municipalities; 


(b) an error or omission in the application 
of a factor used to equalize the resi- 
dential and farm assessment or com- 
mercial assessment of one or more 
supporting municipalities; 


(c) an error or omission in a calculation; 
or 


(d) the failure to apply one or more provi- 
sions of the regulation, 


the council may apply to the Ministry within 
thirty days after notice of the apportionment 
was sent to the supporting municipality for a 
review to determine the correct proportion of 
the apportionments, levies or requisitions 
that each supporting municipality or part 
thereof shall bear in each year. 


(5) Any supporting municipality that is 
dissatisfied with the decision resulting from 
the Ministry review may, within thirty days 
after notice of the review was sent to the 
municipality, appeal in writing to the Munici- 
pal Board. 


6. This Act comes into force on the Ist day 
of January, 1991. 


7. The short title of this Act is the 
Assessment Statute Law Amendment Act, 1990. 
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1990 


An Act to amend certain Acts respecting 
Assessment 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) Subsection 14 (2) of the Assess- 
ment Act, as re-enacted by the Statutes of 
Ontario, 1988, chapter 20, section 21, is 
repealed. 


(2) Subsection 14 (6) of the Act, as enacted 
by the Statutes of Ontario, 1988, chapter 20, 
section 21, is amended by striking out ‘‘or 
(2)’’ in the second and third lines. 


2. Subsection 15 (2) of the Act, as re- 
enacted by the Statutes of Ontario, 1988, 
chapter 20, section 22, is repealed and the fol- 
lowing substituted: 


(2) Subject to subsection (3), the list 
referred to in subsection (1) shall be pre- 
pared on the basis of information contained 
in the last enumeration, including updates 
thereto under subsection 14 (6). 


3.—(1) Subsection 55 (1) of the Act is 
amended by adding at the beginning ‘‘In 
every fourth year, commencing in 1993’’, 


(2) Subsection 55 (3) of the Act is amended 
by inserting after ‘‘year’’ in the third line 
‘‘referred to in subsection (1)’’. 


(3) Section 55 of the Act, as amended by 
the Statutes of Ontario, 1982, chapter 40, sec- 
tion 3 and 1983, chapter 58, section 3, is fur- 
ther amended by adding the following sub- 
sections: 


(9) The equalized assessment and equali- 
zation factor published in The Ontario 
Gazette on the 14th day of July, 1990, as 
amended or adjusted after appeal, shall be 
the equalized assessment and equalization 
factor for each municipality and locality until 
a new equalized assessment and equalization 
factor is published in 1993. 


(10) If the Ministry receives a request 
from the Ministry of Education, the Ministry 
of Municipal Affairs or the Ministry of 
Northern Development and Mines, it shall 
determine the equalized assessment and 
equalization factor for a municipality or 
locality, 


(a) if the municipality or locality has expe- 
rienced a significant change in the 
assessment of rateable property; or 


(b) if merged area calculations are 
required to support county restructu- 
ring. 

(11) The equalized assessment and equali- 
zation factor determined under subsection 
(10) shall be published in The Ontario 
Gazette and replaces the equalized assess- 
ment and equalization factor last published 
for the municipality or locality. 


4. Section 9a of the Ontario Unconditional 
Grants Act, as enacted by the Statutes of 
Ontario, 1981, chapter 9, section 9, is 
repealed. 


5. The Municipal Act is amended by add- 
ing the following section: 


365a.—(1) In this section, 


“area municipality” means an area munici- 


pality as defined in any Act establishing a 
metropolitan, regional or district munici- 
pality and in the County of Oxford Act; 


‘‘commercial assessment’? has the same 


meaning as in section 368a; 


‘“‘district board’’ means a district welfare 
administration board established under the 
District Welfare Administration Boards Act 
or a board of management established 
under the Homes for the Aged and Rest 
Homes Act; 


“lower tier municipality” means a city, town, 
village, township or improvement district; 


‘“‘merged area’? means a merged area as 
defined in an Act establishing a regional 
municipality; 

“regional municipality” means a metropoli- 
tan, regional or district municipality as 
defined in the Act establishing the munici- 
pality and includes the County of Oxford; 


“residential and farm assessment’’ has the 
same meaning as in section 368a; 


“supporting municipality” means, 


(a) an area municipality, 
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(b) a municipality required to provide 
money to a county for county purposes 
under subsection 365 (6), and 


(c) a municipality that is located wholly or 
partly within an area under the juris- 
diction of a district board or a conser- 
vation authority and against which an 
apportionment utilizing equalized 
assessment is to be made in any year 
by the district board or conservation 
authority; 


“upper tier municipality’ means a county or 
regional municipality. 


(2) Notwithstanding this Act or any other 
general or special Act, the Lieutenant Gov- 
ernor in Council may, each year by regula- 
tion, prescribe the basis on which apportion- 
ments, levies and requisitions are to be made 
by the councils of upper and lower tier muni- 
cipalities and by any local board, or class 
thereof, specified in the regulation. 


(3) A regulation is, if it so provides, effec- 
tive with reference to a period before it is 
filed. 


(4) Where, in respect of any year, the 
council of a supporting municipality is of the 
opinion that an apportionment made pursu- 
ant to a regulation made under subsection 
(2) is incorrect because of, 


(a) an error or omission in the amount of 
the residential and farm assessment or 


ASSESSMENT STATUTE LAW 


commercial assessment of one or more 
supporting municipalities; 


(b) an error or omission in the application 
of a factor used to equalize the resi- 
dential and farm assessment or com- 
mercial assessment of one or more 
supporting municipalities, 


(c) an error or omission in a calculation, 
or 


(d) the failure to apply one or more provi- 
sions of the regulation, 


the council may apply to the Ministry within 
thirty days after notice of the apportionment 
was sent to the supporting municipality for a 
review to determine the correct proportion of 
the apportionments, levies or requisitions 
that each supporting municipality or part 
thereof shall bear in each year. 


(5) Any supporting municipality that is 
dissatisfied with the decision resulting from 
the Ministry review may, within thirty days 
after notice of the review was sent to the 
municipality, appeal in writing to the Munici- 
pal Board. 


6. This Act comes into force on the Ist day 
of January, 1991. 


7. The short title of this Act is the 
Assessment Statute Law Amendment Act, 1991. 
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Bill 37 


An Act to provide for the 
Licensing of Motor Boat Operators 


Mr. McLean 


1st Reading | December 19th, 1990 
2nd Reading 

3rd Reading 
Royal Assent 


This Bill has been reprinted to conform to the new printing format 


Printed under authority of the Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTES 


The Bill, which applies only in respect of motor boats propelled 
by engines of at least twenty-five horsepower, prohibits the opera- 
tion of such a motor boat by any person who does not have a motor 
boat operator’s licence or by any person who has not completed a 
motor boat operation course. 


The Bill requires every person to carry a licence while operating 
a motor boat to which the Bill applies, and to produce it when 
requested to do so by a police officer. If unable or unwilling to 
produce the licence, the motor boat operator is required to give the 
police officer his or her correct name or address. 


The Bill creates the offences of careless operation of a motor 
boat and impaired operation of a motor boat. 


A person who contravenes any of the provisions of the Bill or 
certain regulations made under the Bill is liable to pay a fine not 
exceeding $1,000 and, in some cases, to have his or her motor boat 
operator’s licence suspended or revoked. 
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1990 


An Act to provide for the 
Licensing of Motor Boat Operators 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. In this Act, 


“Minister” means the Minister of Transpor- 
tation; 


“prescribed” means prescribed by the regula- 
tions; 


“regulations” means the regulations made 
under this Act. 


2. This Act applies only in respect of 
motor boats propelled by engines of at least 
twenty-five horsepower. 


3. No person shall operate a motor boat 
unless, 


(a) he or she has a licence issued under 
subsection 4 (1); or 


(b) he or she is a resident of another prov- 
ince, country or state and has a licence 
issued by that province, country or 
state authorizing the operation of a 
motor boat. 


4.—(1) The Minister or any person 
authorized in writing by the Minister shall 
issue a motor boat operator’s licence to 
any person who applies in accordance with 
the regulations, pays the prescribed fee, 
and, 


(a) is at least twelve years of age and has 
successfully completed a motor boat 
operation course in accordance with 
the regulations; or 


(b) is at least sixteen years of age and has 
successfully completed a written exam- 
ination in accordance with the regula- 
tions. 


(2) A person who is authorized by the 
Minister under subsection (1) to issue 
licences may retain, from the fee paid in 
respect of each licence issued, an amount 
that is approved in writing by the Minister. 


5.—(1) In this section, “licence” means, 


(a) a licence issued under subsection 4 (1); 
or 


(b) with respect to a resident of another 
province, country or state, a licence 
issued by that province, country or 
state authorizing the operation of a 
motor boat. 


(2) Every person shall carry his or her 
licence at all times while operating a motor 
boat and shall produce it when requested to 
do so by a police officer. 


(3) Every person who is unable or refuses 
to produce a licence in accordance with sub- 
section (2) shall give his or her correct name 
and address to the police officer upon 
request. 


(4) A police officer who, on reasonable 
and probable grounds, believes that a person 
has contravened subsection (3) may arrest 
the person without warrant. 


6.—(1) No person shall operate a motor 
boat without due care and attention or 
without reasonable consideration for oth- 
ers. 


(2) No person whose ability to operate a 
motor boat is impaired by alcohol or a drug 
shall operate a motor boat. 


7.-—({1) Every person who contravenes 
section 3, 5 or 6 or a regulation made 
under clause 8 (d) is guilty of an offence 
and on conviction is liable to a fine not 
exceeding $1,000. 


(2) In addition to any fine that may be 
imposed under subsection (1), the licence of 
any person who is convicted of contravening 
section 5 or 6, or a regulation made under 
clause 8 (d), may be suspended for a period 
of up to two years or may be revoked. 


8. The Lieutenant Governor in Council 
may make regulations, 


(a) providing for the periodic expiry and 
renewal of motor boat operators’ 
licences; 


(b) establishing procedures for obtaining 
or renewing motor boat operators’ 
licences; 
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(c) 


(d) 


(e) 


prescribing fees for the issuance or 
renewal of motor boat operators’ 
licences; 


designating classes of motor boats that 
may not be operated by persons under 
sixteen years of age; 


respecting motor boat operation 
courses to be completed by applicants 
for motor boat operators’ licences who 
are under the age of sixteen; 


MOTOR BOAT OPERATORS LICENSING 1990 


(f) respecting written examinations to be 
completed by applicants for motor 
boat operators’ licences who are at 
least sixteen years of age. 


9. This Act comes into force on the day it Commence- 
receives Royal Assent. ment 


10. The short title of this Act is the Motor Short title 
Boat Operators Licensing Act, 1990. 
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An Act to amend the Planning Act, 1983 


Mr. Callahan 
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EXPLANATORY NOTE 


The purpose of the Bill is to enable the council of a municipality 
that rezones land in response to an application to require the appli- 
cant to appear before it if the applicant has not started developing 
the land in accordance with the rezoning within six months. If no 
satisfactory explanation for the failure to develop is offered, the 
council may revoke the rezoning or declare its intention to do so if 
no development has taken place within a further six months. 
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Bill 33 


1990 


An Act to amend the Planning Act, 1983 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. The Planning Act, 1983 is amended by 
adding the following section: 


34b.—(1) If a council amends a zoning 
by-law to permit development on any land 
in response to an application for amend- 
ment, the council shall determine whether 
any development of the land has taken 
place during the twelve months following 
the day on which the amendment came 
into force. 


(2) The council’s determination shall be 
made not later than three months following 
the expiry of the twelve months referred to 
in subsection (1). 


(3) The council shall provide twenty days 
notice of the meeting at which it will make 
its determination to the applicant for the 
amendment and to any other person having 
an interest in the land. 


(4) The council shall provide the applicant 
and any other person given notice under sub- 
section (3) the opportunity to explain why 
development has not started. 


(5) If the council determines that no 
development or no substantial development 
has taken place, it may, after hearing any 
explanation offered under subsection (4), 
revoke the amendment. 


(6) In this section, “development” means 
a use of land or an erection, location or use 
of buildings or structures or a change made 
in relation to buildings or structures that was 
prohibited by a zoning by-law before it was 
amended. 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the 
Planning Amendment Act, 1990. 
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Bill 39 Projet de loi 39 


An Act to amend the Loi portant modification de la Loi de 
Intervenor Funding 1988 sur le projet d’aide financiére aux 
Project Act, 1988 intervenants 


Mr. Chiarelli M. Chiarelli 


1st Reading December 20th, 1990 1 lecture 20 décembre 1990 


2nd Reading 2° lecture 
3rd Reading 3° lecture 
Royal Assent sanction royale 


Le présent projet de loi a été réimprimé en fonction du 
nouveau format d’impression 


This Bill has been reprinted to conform to the new 
printing format 


Imprimé avec I’autorisation 
de l Assemblée législative par 
©/’Imprimeur de la Reine pour l’Ontario 


Printed under authority of the 
Legislative Assembly by the 
©Queen’s Printer for Ontario 


EXPLANATORY NOTE 


The purpose of the Bill is to add the Ontario Municipal 
Board as a board to which the Act applies. The reference to “a 
major financial beneficiary” in the definition of “proponent” is 
broadened to include other areas in addition to financial matters. 


NOTE EXPLICATIVE 


Le projet de loi a pour objet d’ajouter la Commission des 
affaires municipales de |’Ontario a la liste des commissions aux- 
quelles la Loi s’applique. Le sens de «bénéficiaire financier 
majeur» dans la définition de «proposant» est étendu de fagon a 
recouvrir d’autres considérations que les seules questions finan- 
ciéres. 


Bill 39 1990 


An Act to amend the 
Intervenor Funding 
Project Act, 1988 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1.—(1) The definition of ‘‘board’’ in sec- 
tion 1 of the Intervenor Funding Project Act, 
1988 is repealed and the following 
substituted: 


“board” means a joint board, the Ontario 
Energy Board, the Environmental Assess- 
ment Board or the Ontario Municipal 
Board. (‘“‘commission’’ 


(2) The definition of ‘‘proponent’’ in sec- 
tion 1 is repealed and the following 
substituted: 


“proponent” means a party whose undertak- 
ing, in the opinion of a funding panel, is 
the subject-matter of the hearing or 
another party, individual or corporation, 
who, in the opinion of a funding panel, is 
potentially a major beneficiary of the deci- 
sion of the board. (“‘proposant’’) 


2. This Act comes into force on the day it 
receives Royal Assent. 


3. The short title of this Act is the 
Intervenor Funding Project Amendment Act, 
1990. 


Projet de loi 39 1990 


Loi portant modification de la Loi de 
1988 sur le projet d’aide financiére 
aux intervenants 


SA MAJESTE, sur I’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, décréte ce qui suit : 


1 (1) La définition de «commission» 
donnée a l’article 1 de la Loi de 1988 sur le 
projet d’aide financiére aux intervenants est 
abrogée et remplacée par ce qui suit : 


«commission» Une commission mixte, la 
Commission de l’énergie de l’Ontario, la 
Commission des évaluations environne- 
mentales ou la Commission des affaires 
municipales de l’Ontario. («board») 


(2) La définition de «proposant» donnée a 
article 1 est abrogée et remplacée par ce qui 
suit : 


«proposant» Partie dont l’entreprise, de l’avis 
d’un comité d’aide financiére, fait l’objet 
de l’audience, ou une autre partie, per- 
sonne physique ou personne morale qui, 
de l’avis d’un comité d’aide financiére, est 
potentiellement un bénéficiaire important 
de la décision de la commission. 
(«proponent») 


2 La présente loi entre en vigueur le jour 
ou elle recoit la sanction royale. 


3 Le titre abrégé de la présente loi est Loi 
de 1990 modifiant la Loi sur le projet d’aide 
financiére aux intervenants. 
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Bill 40 


An Act to amend the Mortgages Act 


The Hon. H. Hampton 


Attorney General 
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EXPLANATORY NOTES 


The general effect of the Bill is to make the provisions of the 
Landlord and Tenant Act that govern residential tenancies applicable 
to various situations where a mortgagee of residential premises has 
dealings with the tenant. 


A person who becomes a mortgagee in possession of residential 
premises is deemed to be a landlord and is subject to the tenancy 
agreement and the provisions of the Landlord and Tenant Act that 
apply to residential premises. A person who is deemed to be a land- 
lord must give notice to the tenant (section 45). 


A mortgagee may only obtain possession of residential premises 
according to the applicable provisions of the Landlord and Tenant 
Act. A person exercising rights under a mortgage who gives notice of 
termination of a tenancy is deemed to be a landlord (section 46). 


A tenant who receives notice from a mortgagee and in good 
faith pays rent to the mortgagee is released from the obligation to 
pay rent to anyone else (section 47). 


After a mortgage has gone into default, a mortgagee is given 
certain rights. Mortgagors and tenants are required to co-operate 
with the mortgagee and a mortgagee may apply to a court for an 
order requiring compliance (section 48). 


A mortgagee is prohibited from interfering with the supply of 
services to or the reasonable enjoyment of residential premises. A 
breach of this requirement is an offence (section 49). 


A mortgagee who believes that a mortgagor has entered into a 
tenancy agreement in contemplation of or after a default under the 
mortgage with the object of prejudicing the mortgagee may apply to 
court to vary or set aside the tenancy agreement (section 50). 


A mortgagee of a single family home that is subject to a tenancy 
agreement has the right to obtain possession on behalf of a pur- 
chaser who, on closing, would be entitled to obtain possession under 
the Landlord and Tenant Act (section 51). If the purchaser does not 
occupy the premises, the tenant has the right to reoccupy them or, if 
another tenant has occupied them, the original tenant may bring an 
action against the purchaser (section 52). A mortgagee may on rea- 
sonable notice show a single family home to prospective purchasers 
at reasonable times (section 53). 


The Bill preserves any rights that a tenant might have at com- 
mon law or in equity. 


The Bill contains transitional provisions that apply to mortgag- 
ees who become mortgagees in possession of residential premises on 
or after the 26th day of January, 1990. Before the Bill receives 
Royal Assent, a mortgagee is required to give notice of possession 
according to the provisions of the Landlord and Tenant Act. This 
requirement does not apply to a residential premises that is a single 
family home until the 20th day of December, 1990. 


The Bill provides that a tenant who has paid a security deposit 
that has not been applied to the last rental period ranks fifth in pri- 
ority to receive funds raised when, on default, a property is sold 
under a power of sale. 
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An Act to amend the Mortgages Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 26 of the Mortgages Act is 
amended by striking out ‘‘and’’ in the ninth 
line, by adding ‘‘and”’ at the end of the ele- 
venth line and by adding the following: 


Fifthly, in payment to the tenants of the 
mortgagor of the security deposits paid 
under section 84 of the Landlord and Ten- 
ant Act where the security deposit was not 
applied in payment for the last rent period. 


2. The Act is amended by adding the fol- 
lowing sections: 


PART V 


MORTGAGEES IN POSSESSION OF RENTAL 
RESIDENTIAL PREMISES 


42. In this Part, 


“landlord” has the same meaning as in sec- 
tion 1 of the Landlord and Tenant Act; 


“mortgagee” includes a condominium corpo- 
ration with a lien enforceable under sub- 
section 32 (6) of the Condominium Act; 


“residential premises’ has the same meaning 
as in section 1 of the Landlord and Tenant 
Act; 


“tenancy agreement” has the same meaning 
as in section 81 of the Landlord and Ten- 
ant Act; 


(4) For purposes of this section, “subsid- 
iary dwelling unit’’ means, 


(a) an apartment or a subsidiary residen- 
tial premises, including a premises 
described in subclause 1 (c) (v) of the 
Landlord and Tenant Act; or 


(b) a room or other subsidiary unit that is 
rented for residential purposes, includ- 
ing one that is rented to a member of 
the mortgagor’s family or to an 
employee of the mortgagor. 


44.—(1) In the event of a conflict 
between this Part and any other provision 
of this Act or any other Act, this Part pre- 
vails unless the provision or the Act states 
that it is to prevail over this Part. 


(2) This Part applies despite any agree- 
ment to the contrary. 


(3) This Part and section 26 apply to, 


(a) tenancies of residential premises and 
tenancy agreements whether entered 
into before or after the date on which 
the Mortgages Amendment Act, 1990 
receives Royal Assent; 


(b) mortgages, whether registered before 
or after the tenancy agreement was 
entered into, or the date on which the 
Mortgages Amendment Act, 1990 
receives Royal Assent. 


3. The Act is further amended by adding 
the following sections: 


“tenant” has the same meaning as in section 
81 of the Landlord and Tenant Act. 


43.—(1) For purposes of this Part, a 


45.—(1) A person who becomes the Person 
deemed to 


mortgagee in possession of mortgaged resi- 5 Jandiord 
sae family dential premises which are the subject of a 
ome 


single family home is a residential premises 
that consists of a single dwelling unit or a 
primary dwelling unit and not more than 


tenancy agreement between the mortgagor 
and a tenant or who obtains title to the res- 
idential premises by foreclosure or power 


of sale shall be deemed to be the landlord 
under the tenancy agreement. 
(2) A person who is the landlord under Person ceases 


to b 
the tenancy agreement ceases to be the land- ae 


two subsidiary dwelling units and that is 
not subject to a tenancy agreement when 
the mortgage is registered. 


Duplexes or (2) A residential premises that is a duplex 


Sas or a triplex is not a single family home. lord while another person is deemed to be a 
reat 3 landlord under subsection (1). 
When (3) In deciding whether a residential (D) 
number of premises qualifies as a single family home, (3) A person who is deemed to be a land- Person 
determined the number of subsidiary units shall be the lord is subject to the tenancy agreement and b¢ jandlord 


to the provisions of the Landlord and Tenant 
Act which apply to residential premises. 


number that existed when the default under 
the mortgage occurred. 


2 


Person ceases 
to be 
landlord 


Mortgagee’s 
obligations 
continue 


Notice to 
tenants 


Idem 


Idem 


Possession 


Person 
deemed to 
be landlord 


Payment of 
rent by 
tenant 


Mortgagee’s 
rights after 
default 


Idem 
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mortgagee in 
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(4) A person shall no longer be deemed to 
be the landlord under the tenancy agreement 
when the person ceases to be a mortgagee in 
possession. 


(5) Despite subsection (4), a person who 
is deemed to be a landlord under subsection 
(1) continues to be liable for the obligations 
of a landlord that were incurred while the 
person was deemed to be a landlord. 


(6) A person who is deemed to be a land- 
lord shall serve notice to all tenants of the 
change in landlord. 


(7) The notice shall be in writing and shall 
provide the person’s name and address. 


(8) The notice may be in the form pre- 
scribed by the regulations made under this 
Act. 


46.—(1) No person exercising rights 
under a mortgage may obtain possession of 
residential premises from the mortgagor’s 
tenant except according to the provisions 
of the Landlord and Tenant Act which 
apply to residential tenancies. 


(2) A person exercising rights under a 
mortgage who gives notice of termination of 
a tenancy shall be deemed to be a landlord 
under subsection 45 (1). 


47. On or after default under the mort- 
gage, a tenant who in good faith pays rent to 
a mortgagee who first serves notice on the 
tenant is released from the obligation to pay 
the rent to any other person unless the mort- 
gagee instructs otherwise or a court orders 
otherwise. 


48.—(1) Despite section 40, a mort- 
gagee may at any time after the default 
under a mortgage on residential premises 
make inquiries of the mortgagor regarding 
the existence of any tenancy agreement 
and require the mortgagor to provide a list 
of tenants, if any. 


(2) Despite section 40, a mortgagee at any 
time after default under a mortgage on resi- 
dential premises which are the subject of a 
tenancy agreement may, 


(a) enter into the common areas of the 
residential premises for the purpose of 
inspection; 


(b) demand production from the mortga- 
gor or the mortgagor’s tenant of a 
copy of the tenancy agreement if it is 
written; and 


(c) demand from the mortgagor or the 
mortgagor’s tenant any particulars of 
the tenancy agreement. 


(3) The mortgagee does not become a 
mortgagee in possession of residential prem- 
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ises by any of the acts described in subsection 
(1) or (2). 


(4) In the circumstances described in sub- 
section (1), the mortgagor shall provide the 
mortgagee with the information requested. 


(5) In the circumstances described in sub- 
section (2), the mortgagor and the mortga- 
gor’s tenant shall provide the mortgagee with 
the information and documents requested 
and shall permit the mortgagee to enter the 
common areas of the premises. 


(6) If a mortgagor or a mortgagor’s tenant 
does not comply with subsection (4) or (5), 
the mortgagee may apply to the Ontario 
Court (General Division) for an order requir- 
ing compliance. 


49.—(1) No mortgagee or person acting 
on behalf of the mortgagee shall, 


(a) deliberately interfere with a reason- 
able supply of any service such as 
heat, fuel, electricity, gas, food or 
water to a_ residential premises 
whether or not it was the mortgagor’s 
obligation to supply the service; or 


(b) substantially interfere with the reason- 
able enjoyment of the residential 
premises for all the usual purposes by 
the mortgagor’s tenant or household 
with the intent of causing the mortga- 
gor’s tenant to give up possession of 
the residential premises or to refrain 
from asserting any rights under this 
Act, the tenancy agreement or the 
Landlord and Tenant Act. 


(2) Any person who contravenes or fails 
to comply with this section is guilty of an 
offence and on conviction is liable to a fine 
of not more than $5,000 in the case of an 
individual and $25,000 in the case of a corpo- 
ration. 


50.—(1) The Ontario Court (General 
Division) may on application by the mort- 
gagee vary or set aside a tenancy agree- 
ment, or any of its provisions, entered into 
by the mortgagor in contemplation of or 
after default under the mortgage with the 
object of, 


(a) discouraging the mortgagee from tak- 
ing possession of the residential prem- 
ises on default; or 


(b) adversely affecting the value of the 
mortgagee’s interest in the residential 
premises. 


(2) In considering the application, the 
judge shall have regard to the interests of the 
tenant and the mortgagee. 


4. The Act is further amended by adding 
the following sections: 


1990 


Obligations 
of mortgagor 


Obligations 
of mortgagor 
and tenant 


Application 
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compliance 
order 
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Application 
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Idem 
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behalf of 
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Purchaser’s 
undertaking 
in writing 


Notice of 
termination 


Idem 


Form of 
notice 


Order for 
writ of 
possession 
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rights of 
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right to 
reoccupy 
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51.—(1) A person described in subsec- 
tion 45 (1) may obtain, under section 105 
of the Landlord and Tenant Act, possession 
of a single family home that is the subject 
of a tenancy agreement in the circum- 
stances described in this section. 


(2) When a person described in subsection 
45 (1) has entered into a binding agreement 
for the purchase and sale of a single family 
home, the person may obtain possession of it 
on behalf of a purchaser who on closing 
would be entitled to give notice of termina- 
tion under section 105 of the Landlord and 
Tenant Act. 


(3) The person described in subsection 
45 (1) shall obtain from the purchaser an 
undertaking in writing that states that the 
purchaser requires the single family home or 
any part of it occupied by a tenant for the 
purpose of occupation by himself or herself, 
his or her spouse or a child or parent of his 
or hers or of his or her spouse. 


(4) The notice of termination may be 
effective at least sixty days after it is given 
regardless of any fixed term of tenancy. 


(5) In addition to the information required 
under section 99 of the Landlord and Tenant 
Act, the notice of termination shall include a 
copy of the undertaking supplied by the pur- 
chaser. 


(6) The form of notice of termination may 
be the same as the form used under section 
110 of the Landlord and Tenant Act except 
that it shall be modified to indicate that the 
mortgagee is obtaining possession on behalf 
of a purchaser who requires the single family 
home or any part of it occupied by a tenant 
for the purpose of occupation by himself or 
herself, his or her spouse or a child or parent 
of his or hers or of his or her spouse. 


(7) A person who has served notice may 
bring an application for an order for a writ of 
possession under section 113 of the Landlord 
and Tenant Act except that the application 
may be brought at any time after serving 
notice but in any event the writ will not be 
effective before the date of termination set 
out in the notice of termination. 


(8) For the purpose of obtaining posses- 
sion, a purchaser may exercise the rights of 
the person who served the notice of termina- 
tion. 


52.—(1) If the purchaser does not 
within 180 days of the date of termination 
occupy the premises for his or her own use 
for a reasonable period, the tenant who 
was served notice under section 51 may 
bring an application to the Ontario Court 
(General Division) for an order directing 
that the tenant has the right to occupy the 
premises on the same terms that existed 
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immediately before the date of termina- 
tion. 


(2) An application by the tenant must be 
brought within 210 days after the date of ter- 
mination set out in the notice of termination. 


(3) If the tenant makes an application or 
is entitled to make an application, and the 
premises are occupied by another tenant, the 
original tenant may bring an action against 
the purchaser to recover any costs and dam- 
ages incurred as the result of the tenant hav- 
ing to vacate the premises. 


53. A person described in subsection 
45 (1) may on reasonable notice show a sin- 
gle family home that is the subject of a ten- 
ancy agreement to a prospective purchaser at 
reasonable times. 


5. The Act is further amended by adding 
the following sections: 


54. Nothing in this Part diminishes any 
rights which a tenant of a mortgagor has at 
common law or in equity where the mort- 
gagee is bound by the tenancy agreement. 


55. All documents required to be served 
by this Part shall be served in accordance 
with section 123 of the Landlord and Tenant 
Act. 


56. The Lieutenant Governor in Council 
may make regulations prescribing the form of 
notice described in subsection 45 (8). 


6.—(1) This section applies to a person 
who becomes a mortgagee in possession of a 
mortgaged residential premises, after the 
26th day of January, 1990 and before the 
day this Act receives Royal Assent, that is 
the subject of a tenancy agreement between 
the mortgagor and a tenant. 


(2) No mortgagee may obtain possession of 
residential premises from the mortgagor’s 
tenant on or after the 26th day of January, 
1990 except according to the provisions of the 
Landlord and Tenant Act which apply to resi- 
dential tenancies. 


(3) This section does not apply to single 
family homes as described in section 43 of the 
Mortgages Act, as made by section 2 of this 
Act. 


7.—({1) This section applies to a person 
who becomes a mortgagee in possession of a 
single family home, on or after the 20th day 
of December, 1990 and before the day this 
Act receives Royal Assent, that is the sub- 
ject of a tenancy agreement between the 
mortgagor and a tenant. 


(2) No mortgagee may obtain possession of 
a single family home from the mortgagor’s 
tenant on or after the 20th day of December, 
1990 except according to the provisions of the 


Limitation 


Tenant’s 
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Right to 
show single 
family home 


Tenant’s 
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Transition: 
general 


Possession 


Exception 


Transition: 
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home 


Possession 


Idem 


Single family 
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Landlord and Tenant Act which apply to resi- 
dential tenancies. 


(3) Nothing in this section diminishes the 
right of any person to obtain possession of a 
single family home under section 51 of the 
Mortgages Act, as made by section 4 of this 
Act. 


(4) For purposes of this section, a ‘‘single 
family home’’ is a single family home as 
described in section 43 of the Mortgages Act, 
as made by section 2 of this Act. 


8.—(1) This Act, except sections 2, 4, 6 
and 7, comes into force on the day it 
receives Royal Assent. 


(2) Sections 2, 4 and 7 shall be deemed to 
have come into force on the 20th day of 
December, 1990. 


(3) Section 6 shall be deemed to have come 
into force on the 26th day of January, 1990. 


9. The short title of this Act is the 
Mortgages Amendment Act, 1990. 


1990 


Commence- 
ment 


Idem 


Idem 
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An Act to amend the Mortgages Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 26 of the Mortgages Act is 
amended by striking out ‘‘and’’ in the ninth 
line, by adding ‘‘and’’ at the end of the ele- 
venth line and by adding the following: — 


Fifthly, in payment to the tenants of the 
mortgagor of the security deposits paid 
under section 84 of the Landlord and Ten- 
ant Act where the security deposit was not 
applied in payment for the last rent period. 


2. The Act is amended by adding the fol- 
lowing sections: 


PART V 


MORTGAGEES IN POSSESSION OF RENTAL 
RESIDENTIAL PREMISES 


42. In this Part, 


“landlord” has the same meaning as in sec- 
tion 1 of the Landlord and Tenant Act; 


“mortgagee” includes a condominium corpo- 
ration with a lien enforceable under sub- 
section 32 (6) of the Condominium Act; 


“residential premises’? has the same meaning 
as in section | of the Landlord and Tenant 
Act; 


“tenancy agreement” has the same meaning 
as in section 81 of the Landlord and Ten- 
ant Act; 


“tenant” has the same meaning as in section 
81 of the Landlord and Tenant Act. 


43.—(1) For purposes of this Part, a 
single family home is a residential premises 
that consists of a single dwelling unit or a 
primary dwelling unit and not more than 
two subsidiary dwelling units and that is 
not subject to a tenancy agreement when 
the mortgage is registered. 


(2) A residential premises that is a duplex 
or a triplex is not a single family home. 


(3) In deciding whether a residential 
premises qualifies as a single family home, 
the number of subsidiary units shall be the 
number that existed when the default under 
the mortgage occurred. 


(4) For purposes of this section, ‘‘subsid- 
lary dwelling unit’? means, 


(a) an apartment or a subsidiary residen- 
tial premises, including a premises 
described in subclause 1 (c) (v) of the 
Landlord and Tenant Act; or 


(b) a room or other subsidiary unit that is 
rented for residential purposes, includ- 
ing one that is rented to a member of 
the mortgagor’s family or to an 
employee of the mortgagor. 


44.—(1) In the event of a conflict 
between this Part and any other provision 
of this Act or any other Act, this Part pre- 
vails unless the provision or the Act states 
that it is to prevail over this Part. 


(2) This Part applies despite any agree- 
ment to the contrary. 


(3) This Part and section 26 apply to, 


(a) tenancies of residential premises and 
tenancy agreements whether entered 
into before or after the date on which 
the Mortgages Amendment Act, 199] 
receives Royal Assent; 


(b 


— 


mortgages, whether registered before 
or after the tenancy agreement was 
entered into, or the date on which the 
Mortgages Amendment Act, 1991 
receives Royal Assent. 


3. The Act is further amended by adding 
the following sections: 


45.—(1) A person who becomes the 
mortgagee in possession of mortgaged resi- 
dential premises which are the subject of a 
tenancy agreement between the mortgagor 
and a tenant or who obtains title to the res- 
idential premises by foreclosure or power 
of sale shall be deemed to be the landlord 
under the tenancy agreement. 


(2) A person who is the landlord under 
the tenancy agreement ceases to be the land- 
lord while another person is deemed to be a 
landlord under subsection (1). 


(3) A person who is deemed to be a land- 
lord is subject to the tenancy agreement and 
to the provisions of the Landlord and Tenant 
Act which apply to residential premises. 


Definition 


Application 


Idem 


Idem 
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Person ceases 
to be 
landlord 


Person 
deemed to 
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Idem 


Idem 
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deemed to 
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rights after 
default 


Idem 
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(4) A person shall no longer be deemed to 
be the landlord under the tenancy agreement 
when the person ceases to be a mortgagee in 
possession. 


(5) Despite subsection (4), a person who 
is deemed to be a landlord under subsection 
(1) continues to be liable for the obligations 
of a landlord that were incurred while the 
person was deemed to be a landlord. 


(6) A person who is deemed to be a land- 
lord shall serve notice to all tenants of the 
change in landlord. 


(7) The notice shall be in writing and shall 
provide the person’s name and address. 


(8) The notice may be in the form pre- 
scribed by the regulations made under this 
Act. 


46.—(1) No person exercising rights 
under a mortgage may obtain possession of 
residential premises from the mortgagor’s 
tenant except according to the provisions 
of the Landlord and Tenant Act which 
apply to residential tenancies. 


(2) A person exercising rights under a 
mortgage who gives notice of termination of 
a tenancy shall be deemed to be a landlord 
under subsection 45 (1). : 


47. On or after default under the mort- 
gage, a tenant who in good faith pays rent to 
a mortgagee who first serves notice on the 
tenant is released from the obligation to pay 
the rent to any other person unless the mort- 
gagee instructs otherwise or a court orders 
otherwise. 


48.—(1) Despite section 40, a mort- 
gagee may at any time after the default 
under a mortgage on residential premises 
make inquiries of the mortgagor regarding 
the existence of any tenancy agreement 
and require the mortgagor to provide a list 
of tenants, if any. 


(2) Despite section 40, a mortgagee at any 
time after default under a mortgage on resi- 
dential premises which are the subject of a 


- tenancy agreement may, 


Mortgagee 
not deemed 
mortgagee in 
possession 


(a) enter into the common areas of the 
residential premises for the purpose of 
inspection; 


(b) demand production from the mortga- 
gor or the mortgagor’s tenant of a 
copy of the tenancy agreement if it is 
written; and 


(c) demand from the mortgagor or the 


mortgagor’s tenant any particulars of 
the tenancy agreement. 


(3) The mortgagee does not become a 
mortgagee in possession of residential prem- 
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ises by any of the acts described in subsection 
(Tor (2c 


(4) In the circumstances described in sub- 
section (1), the mortgagor shall provide the 
mortgagee with the information requested. 


(5S) In the circumstances described in sub- 
section (2), the mortgagor and the mortga- 
gor’s tenant shall provide the mortgagee with 
the information and documents requested 
and shall permit the mortgagee to enter the 
common areas of the premises. 


(6) If a mortgagor or a mortgagor’s tenant 
does not comply with subsection (4) or (5), 
the mortgagee may apply to the Ontario 
Court (General Division) for an order requir- 
ing compliance. 


49.—(1) No mortgagee or person acting 
on behalf of the mortgagee shall, 


(a) deliberately interfere with a reason- 
able supply of any service such as 
heat, fuel, electricity, gas, food or 
water to a _ residential premises 
whether or not it was the mortgagor’s 
obligation to supply the service; or 


(b) substantially interfere with the reason- 
able enjoyment of the residential 
premises for all the usual purposes by 
the mortgagor’s tenant or household 
with the intent of causing the mortga- 
gor’s tenant to give up possession of 
the residential premises or to refrain 
from asserting any rights under this 
Act, the tenancy agreement or the 
Landlord and Tenant Act. 


(2) Any person who contravenes or fails 
to comply with this section is guilty of an 
offence and on conviction is liable to a fine 
of not more than $5,000 in the case of an 
individual and $25,000 in the case of a corpo- 
ration. 


50.—(1) The Ontario Court (General 
Division) may on application by the mort- 
gagee vary or set aside a tenancy agree- 
ment, or any of its provisions, entered into 
by the mortgagor in contemplation of or 
after default under the mortgage with the 
object of, 


(a) discouraging the mortgagee from tak- 
ing possession of the residential prem- 
ises on default; or 


(b) adversely affecting the value of the 
mortgagee’s interest in the residential 
premises. 


(2) In considering the application, the 
judge shall have regard to the interests of the 
tenant and the mortgagee. 


4. The Act is further amended by adding 
the following sections: 
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51.—(1) A person described in subsec- 
tion 45 (1) may obtain, under section 105 
of the Landlord and Tenant Act, possession 
of a single family home that is the subject 
of a tenancy agreement in the circum- 
stances described in this section. 


(2) When a person described in subsection 
45 (1) has entered into a binding agreement 
for the purchase and sale of a single family 
home, the person may obtain possession of it 
on behalf of a purchaser who on closing 
would be entitled to give notice of termina- 
tion under section 105 of the Landlord and 
Tenant Act. 


(3) The person described in subsection 
45 (1) shall obtain from the purchaser an 
undertaking in writing that states that the 
purchaser requires the single family home or 
any part of it occupied by a tenant for the 
purpose of occupation by himself or herself, 
his or her spouse or a child or parent of his 
or hers or of his or her spouse. 


(4) The notice of termination may be 
effective at least sixty days after it is given 
regardless of any fixed term of tenancy. 


(5) In addition to the information required 
under section 99 of the Landlord and Tenant 
Act, the notice of termination shall include a 
copy of the undertaking supplied by the pur- 
chaser. 


(6) The form of notice of termination may 
be the same as the form used under section 
110 of the Landlord and Tenant Act except 
that it shall be modified to indicate that the 
mortgagee is obtaining possession on behalf 
of a purchaser who requires the single family 
home or any part of it occupied by a tenant 
for the purpose of occupation by himself or 
herself, his or her spouse or a child or parent 
of his or hers or of his or her spouse. 


(7) A person who has served notice may 
bring an application for an order for a writ of 
possession under section 113 of the Landlord 
and Tenant Act except that the application 
may be brought at any time after serving 
notice but in any event the writ will not be 
effective before the date of termination set 
out in the notice of termination. 


(8) For the purpose of obtaining posses- 
sion, a purchaser may exercise the rights of 
the person who served the notice of termina- 
tion. 


52.—(1) If the purchaser does not 
within 180 days of the date of termination 
occupy the premises for his or her own use 
for a reasonable period, the tenant who 
was served notice under section 51 may 
bring an application to the Ontario Court 
(General Division) for an order directing 
that the tenant has the right to occupy the 
premises on the same terms that existed 
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immediately before the date of termina- 
tion. 


(2) An application by the tenant must be 
brought within 210 days after the date of ter- 
mination set out in the notice of termination. 


(3) If the tenant makes an application or 
is entitled to make an application, and the 
premises are occupied by another tenant, the 
original tenant may bring an action against 
the purchaser to recover any costs and dam- 
ages incurred as the result of the tenant hav- 
ing to vacate the premises. 


53. A person described in subsection 
45 (1) may on reasonable notice show a sin- 
gle family home that is the subject of a ten- 
ancy agreement to a prospective purchaser at 
reasonable times. 


5. The Act is further amended by adding 
the following sections: 


54. Nothing in this Part diminishes .any 
rights which a tenant of a mortgagor has at 
common law or in equity where the mort- 
gagee is bound by the tenancy agreement. 


55. All documents required to be served 
by this Part shall be served in accordance 
with section 123 of the Landlord and Tenant 
Act. 


56. The Lieutenant Governor in Council 
may make regulations prescribing the form of 
notice described in subsection 45 (8). 


6.—(1) This section applies to a person 
who becomes a mortgagee in possession of a 
mortgaged residential premises, after the 
26th day of January, 1990 and before the 
day this Act receives Royal Assent, that is 
the subject of a tenancy agreement between 
the mortgagor and a tenant. 


(2) No mortgagee may obtain possession of 
residential premises from the mortgagor’s 
tenant on or after the 26th day of January, 
1990 except according to the provisions of the 
Landlord and Tenant Act which apply to resi- 
dential tenancies. 


(3) This section does not apply to single 
family homes as described in section 43 of the 
Mortgages Act, as made by section 2 of this 
Act. 


7.—(1) This section applies to a person 
who becomes a mortgagee in possession of a 
single family home, on or after the 20th day 
of December, 1990 and before the day this 
Act receives Royal Assent, that is the sub- 
ject of a tenancy agreement between the 
mortgagor and a tenant. 


(2) No mortgagee may obtain possession of 
a single family home from the mortgagor’s 
tenant on or after the 20th day of December, 
1990 except according to the provisions of the 
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Landlord and Tenant Act which apply to resi- 8.—(1) This Act, except sections 2, 4, 6 Commence- 


dential tenancies. and 7, comes into force on the day it ™™ 
Idem (3) Nothing in this section diminishes the receivesRoyalhAssent. 

right of any person to obtain possession of a (2) Sections 2, 4 and 7 shall be deemed to Idem 

single family home under section 51 of the have come into force on the 20th day of 

Mortgages Act, as made by section 4 of this December, 1990. 

Act. 
since ROC } ‘ pot (3) Section 6 shall be deemed to have come Idem 
Sous et ak) SEDS DUE PIS of this section, a “single into force.on the 26th day of January, 1990. 

family home’’ is a single family home as 

described in section 43 of the Mortgages Act, 9. The short title of this Act is the Short title 


as made by section 2 of this Act. Mortgages Amendment Act, 1991. 
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EXPLANATORY NOTE 


The Bill would amend the Environmental Protection Act by 
giving municipalities and, in territory without municipal organiza- 
tion, Local Services Boards, the authority to make by-laws prohi- 
biting the depositing of waste from outside the municipality or 
Board area at sites within the municipality or Board area. The by- 
laws could prohibit this either absolutely or unless certain condi- 
tions set out in the by-law were met. The by-laws would be effec- 
tive even in the case of a waste disposal site in respect of which 
the owner or operator had previously obtained an approval from 
the Director under the Environmental Protection Act. 


The Bill amends only the English version of the 
Environmental Protection Act. The Legislature has not yet 
adopted an official French language version of that Act. 


NOTE EXPLICATIVE 


Le projet de loi modifierait la loi intitulée Environmental 
Protection Act («Loi sur la protection de l'environnement») en 
donnant aux municipalités le pouvoir de prendre des réglements 
municipaux interdisant le dépot, dans un lieu situé a l’intérieur de 
la municipalité, de déchets provenant d’en dehors de la municipa- 
lité. Ces réglements pourraient interdire le dépdt soit de fagon 
absolue, soit sous réserve de certaines conditions qui y seraient 
énoncées. Ils s’appliqueraient méme a un lieu d’élimination des 
déchets pour lequel le propriétaire ou l’exploitant aurait obtenu 
au préalable l’autorisation du directeur aux termes de la loi intitu- 
lée Environmental Protection Act («Loi sur la protection de 
l'environnement»). 


Le projet de loi ne modifie que la version anglaise de cette 
Loi, la Législature n’ayant pas encore adopté de version frangaise 
officielle. 
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An Act to amend the 
Environmental Protection Act 


HER MAJESTY, by and with the advice and 
consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows: 


1. Section 35 of the Environmental Protec- 
tion Act, as amended by the Statutes of 
Ontario, 1988, chapter 54, section 23, is fur- 
ther amended by adding the following 
subsection: 


(7) This section does not apply to a by-law 
made under section 38a or 38b. 


2. The Act is amended by adding the fol- 
lowing sections: 


38a.—(1) In this section and section 
38b, 


“council of a municipality” includes a Local 
Services Board established under the Local 
Services Boards Act; 


“municipality” means, 


(a) a local municipality, other than a local 
municipality within a municipality 
referred to in clause (b), 


(b) a metropolitan, regional or district 
municipality and the County of 
Oxford, 


(c) in territory without municipal organi- 
zation, the geographical area within 
which a Local Services Board may 
exercise’ its jurisdiction. 


(2) The council of a municipality may 
make a by-law prohibiting the deposit of 
waste from outside the municipality on any 
land or land covered by water in the munici- 


pality. 
(3) No person shall deposit waste contrary 
to a by-law made under subsection (2). 


(4) Subsection (3) applies even if the 
deposit of waste is made at a waste disposal 
site in respect of which a certificate of 
approval or provisional certificate of 
approval has been issued, and even if the 
certificate was issued before the coming into 
force of this section. 


(5) A by-law referred to in subsection (2) 
may provide for compensation to be paid to 
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Loi portant modification de la Loi sur 
la protection de l’environnement 


SA MAJESTE, sur l’avis et avec le consente- 
ment de l’Assemblée législative de la pro- 
vince de l’Ontario, édicte : 


1 L’article 35 de la _ loi intitulée 
Environmental Protection Act («Loi sur la pro- 
tection de l’environnement»), tel qu’il est 
modifié par l’article 23 du chapitre 54 des 
Lois de l’Ontario de 1988, est modifié de nou- 
veau par adjonction du paragraphe suivant : 


(7) This section does not apply to a by-law 
made under section 38a or 38b. 


2 La Loi est modifiée par adjonction des 
articles suivants : 


38a.—(1) In this section and section 
38b, 


“council of a municipality” includes a Local 
Services Board established under the Local 
Services Boards Act; 


“municipality” means, 


(a) a local municipality, other than a local 
municipality within a municipality 
referred to in clause (b), 


(b) a metropolitan, regional or district 
municipality .and the County of 
Oxford, 


(c) in territory without municipal organi- 
zation, the geographical area within 
which a Local Services Board may 
exercise its jurisdiction. 


(2) The council of a municipality may 
make a by-law prohibiting the deposit of 
waste from outside the municipality on any 
land or land covered by water in the munici- 


pality. 
(3) No person shall deposit waste contrary 
to a by-law made under subsection (2). 


(4) Subsection (3) applies even if the 
deposit of waste is made at a waste disposal 
site in respect of which a certificate of 
approval or provisional certificate of appro- 
val has been issued, and even if the certifi- 
cate was issued before the coming into force 
of this section. 


(5) A by-law referred to in subsection (2) 
may provide for compensation to be paid to 


Exception 


Definitions 


By-law prohi- 
biting impor- 
ted waste 


Offence 


Idem 


Compensation 


By-law 
imposing 
conditions 


Offence 


Idem 


Conditions 
in by-law 


Exception 
not to apply 


Bill 41 


the owner or operator of a waste disposal site 
affected by the by-law, but the compensation 
paid shall not exceed the amount of profit 
that the owner or operator would reasonably 
have expected to earn but for the by-law dur- 
ing the five years immediately following its 
making. 


38b.—(1) The council of a municipality 
may make a by-law prohibiting, except 
upon conditions specified in the by-law, the 
deposit of waste from outside the munici- 
pality at any waste disposal site in the 
municipality in respect of which a certifi- 
cate of approval or provisional certificate 
of approval has been issued. 


(2) No person shall deposit waste at a 
waste disposal site contrary to a by-law made 
under subsection (1). 


(3) Subsection (2) applies even if the cer- 
tificate of approval or provisional certificate 
of approval had been issued in respect of the 
site before the coming into force of this sec- 
tion. 


(4) A by-law passed under subsection (1) 
may, 


(a) control the amount of waste from out- 
side the municipality that may be 
deposited at the waste disposal site; 


(b) provide for a progressive reduction in 
the amount of waste from outside the 
municipality that may be deposited at 
the waste disposal site; 


(c) provide for the periodic review of mat- 
ters pertaining to the waste disposal 
site; 

(d) require payment by the owner or oper- 
ator of the waste disposal site of a fee 
for depositing waste from outside the 
municipality at the site; or 


(e) provide for compensation to be paid to 
the owner or operator of the waste 
disposal site for the amount of profit 
that the owner or operator would rea- 
sonably have expected to earn but for 
the by-law during the five years imme- 
diately following its making. 


3. Section 146 of the Act, as amended by 
the Statutes of Ontario, 1986, chapter 68, sec- 
tion 14, 1989, chapter 72, section 32 and 
1990, chapter 18, section 14, is further 
amended by adding the following subsection: 


(2a) Subsection (2) does not apply in the 
case of a contravention of subsection 38a (3) 
or 38b (2). 
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the owner or operator of a waste disposal site 
affected by the by-law, but the compensation 
paid shall not exceed the amount of profit 


‘that the owner or operator would reasonably 


have expected to earn but for the by-law dur- 
ing the five years immediately following its 
making. 


38b.—(1) The council of a municipality 
may make a by-law prohibiting, except 
upon conditions specified in the by-law, the 
deposit of waste from outside the munici- 
pality at any waste disposal site in the 
municipality in respect of which a certifi- 
cate of approval or provisional certificate 
of approval has been issued. 


(2) No person shall deposit waste at a 
waste disposal site contrary to a by-law made 
under subsection (1). 


(3) Subsection (2) applies even if the cer- 
tificate of approval or provisional certificate 
of approval had been issued in respect of the 
site before the coming into force of this sec- 
tion. 


(4)-A by-law passed under subsection (1) 
may, 


(a) control the amount of waste from out- 
side the municipality that may be 
deposited at the waste disposal site; 


(b 


— 


provide for a progressive reduction in 
the amount of waste from outside the 
municipality that may be deposited at 
the waste disposal site; 


(c) provide for the periodic review of mat- 
ters pertaining to the waste disposal 
site; 

(d) require payment by the owner or oper- 
ator of the waste disposal site of a fee 
for depositing waste from outside the 
municipality at the site; or 


(e) provide for compensation to be paid to 
the owner or operator of the waste 
disposal site for the amount of profit 
that the owner or operator would rea- 
sonably have expected to earn but for 
the by-law during the five years imme- 

* diately following its making. 


3 L’article 146 de la Loi, tel qu’il est 
modifié par l’article 14 du chapitre 68 des 
Lois de l’Ontario de 1986, par l’article 32 du 
chapitre 72 des Lois de l’Ontario de 1989 et 
par l’article 14 du chapitre 18 des Lois de 
l’Ontario de 1990, est modifié de nouveau par 
adjonction du paragraphe suivant : 


(2a) Subsection (2) does not apply in the 
case of a contravention of subsection 38a (3) 
or 38b (2). 
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ete il _4. This Act comes into force on the day it 
receives Royal Assent. 


Short title 5. The short title of this Act is the 
Environmental Protection Amendment Act, 
1991. 


4 La présente loi entre en vigueur le Jour ora weg 
ou elle recoit la sanction royale. 


5 Le titre abrégé de la présente loi est Loi Titre abrege 
de 1991 modifiant la Loi sur la protection de 
lV’ environnement. 
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